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QUESTION(S) PRESENTED

I. {jJhether the State /mast establish the reliability and 

accuracy of the ki liastruwtffefiirn used for' 
electrophoresis and ether preliminocry pN/A analyses 

before DNhTest results ohiaine d by such instrurymifctfovi 

an placed imfo evidence, ?

Z. Whether tt\e admission at trial of DMA t^st results 

Without first providing an adequate- foundation 

establishing the reliability md accuracy of the 

imstrawtnfufiort used for electrophoresis omA other 

preliminary DA/A analyses deprived the accused op 

Of the Equal Protection, Dae Process, md u fair triad 

guaranteed hy the 5^} 6^ cmd IH^ dnendmentsty
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

fa For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A to the petition and is
[ ] reported at_______________________

has been designated for publication but 
\ ] is unpublished.

----------------------- ; or,
is not yet reported; or,

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date:____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix ____

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Fifth Amendment s No person shall be held to amSwer porel capifel, 

Or odWu/ise infamous cvime, Unless Oil presentment or indictmeUf"of a. 
&raMd Jury , except h\ cases ari sing in the land or na^al forces, or ft? 

the Mi lib’a, ufeen in actaai scn/ice W\1ime 0f l^ar or public danger;<710? 

shall any person he subjectfor the same Offence to be%Jice.podin 

jeopardy op life or |(Yv\.b, a\or shall be compelled in any criminal case 

id he a witness con s'F himself > <nor.be deprii/ed op (ifei liberty, or
property, uJifbout due* process op /aa>; no0/ shall private propeJy £c 

taKev\ por pui/ie use, uo'thoocty^ust compensation.

Sixth Amendment: In all criminal prosecutions, the accused shall enjoy 

the right to a. speedy avid public TWa I, by an Impartial jury op the Stafe cmi 

district u/berein tie crime shall Iwe been committed which district 

shall hove been previously ascertained by lauO^ndto heinformed of the 

mature and cause op the accusation; to he confronted udth the. Wit­
nesses against him; id Iwe compulsory process por obtain’mg uiif- 

ooesses in his fcu/or, and to hcuuethe assistance op counsel por his 

depense.

fourteenth Amendment, Section i. t All persons born or 07at1.ruIi2^d 

in the United States/ and subjectto tie jurisdiction there op, are 

citizens op tine Iknxfed states and op the Skfe ujherein they 

reside, |\fo Stafe shad 'vna^e or enforce any laa; uihick shall 

abridge the prii/i leges or immunities op eifi^enAS op the (tviifet 

Stoics 3 nor shall any Stafe deprii/e my person op life, liberty, 

or property, 00 ittiout due, process op laa> 3 ctem^ to my 

pens on uj (tun ifs jurisdiction the eyual profech’on op the laws.

3
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STATEMENT OF THE CASE

Petifione/, Mauro Raw irez., was convicted after juryTrial op 

attempted murder in the Second degree, wi fh a. firea vm; battery; 

and QiVnog false information to a IcuV enfoccementoffice*. Its 

lowest pe>r-missiJ)^e sentence scored was TL After a. s^n-
'fencing h^cltVtOj0 fk+itioner was sentenced to life forilie at- 

■ferv)pi^e( warder and to time served porttie other Two charges.
The State's Key witnesses were the i/i ctw 3csus fAoreno- 

Martine'Z CT zoS-zzi!)] Pedro Cari llo, a security guard (T22^- 

260); cord Rachel 0epeleiY\, a DAM analyst ff ^30-t#3).
Accordiricj to Moreno- Martinez, he was on his cellphone out­

side El Paisano's uten he peltsornebody "bitting we behind w/ 

bead.* Uthen he turned around he saw petitioner "reaching for 

bis belt, which X seen a gun* * fte u;as goingTo poirititdf'wg 

so X ran Jo etweem the cars/'" Moreno- Martinet did wot realize. 

he Was shot and he Went inside £l Paisano's. hit rcwewbered 

getting in an ambulance and being “tefcen to the hospital,
A[though his roedical records showed he ingested cocaine and 

/ynarijuand thatmight, he "testified thatheclid Wofhcwe any­
thing other than a beer. Moreno-Martinet had ct prior convic­
tion for & crime Of dishonesty.

Cari Ito testified he uJorKed security eft Et Paisano's 

that alight and Knew both Moneno-Martinez and ftti toner as 

regular customers of the bar. He searches everyone prior to 

allowing them in tie-bar. He noticed (Horeno- Martinez cutside. 
on his cellphone and then, Petitioner vV went straight To punch 

ChiTYi)/7 After Petitioner punched (Yloceno-/Iftaftinez' (4e palled 

the re</oli/er right out op bis pocKet or waist X don't£now>, j-fe 

pull it and then he shoot him. Thats it.0 Carillo held



Petitioner, who dropped 0un and the afiaintenaMce worker, 

f\ rturv, pi c Ke d it op. fa ibid him To put if }r\ -ft) e. safe. Car i 11 o 

identified the revolver he saw Peti+ione^ shoot Moreno-Martinez 

i^ifK i-n cl photo, fa turned Petitioner own to law enforcement 

On cross-examination Qiriilo said he saw petitioner puncA 

Moreno- Marti no-* inthe eye/7 Then, Moreno- Martinez asIfeA, ftti- 

tloner what he was doin^, defense counsel impeached Ca.rH/o 

with his deposition Transcript whew he said if wasthe /ic+iyyi's 

friends Who came oat<9p the bad md beotwp Petitioned,
The anaintenmee worked, Arturo, did mot test py<

The State's witness,(Rachel Oepelein, testified regarding 

desalts cf DA/A analysis on the firearm, as com poured to Peti­
tioner's Known DA/ft Ct 43o). She was a senior DA/A analyst 

it DMA Lots International, a private Df\fA laboratory,
X>AfA tabs was provided with buccal su/ats prpm Peti­

tioned, Otfelein was mot the actual analyst who was assigned, 

to Petitioner's analysis, (RatW, she only was the* reporting 

analyst* CT 43>l)
D/VA- labs received three evidentiary items including su/ats 

pr^nthe grip df the firearm (State Exhibit 20), swahs prom the 

sight Of the pi rearm Cstate Exhibit 24)', and swabs prom HSi 

(State Exhibit 3a).
Oepelein testified What her lai looks for when they receWe 

an evidence sample* Pffted serology testing is done to see if body 

plaids are present then half or all Of the sample is taken for­
ward f or p/v/A analysis, (T 4Ho) " And that's where we try to 

determine whet her or not X)hi(\ is present\y\the item. ' CT 44o)

Wi
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Once -the iah has qucw\t\ fiecl hou> wack J)fJA is there, \tigoes ihrcu^h 

an amplification process uJhere^mn ill ions of copies of That DMA"are 

Wade which wolves it easier for the laJo to analyze and read 

that profile, do con stream, (T 4 to)
Oepeltin testified the last step is defermirjiyi^ wkat That 

profile is, k)hen asted hou> cMar\y total locations m indii/iduat 

u^oulcL heme in Tie profile, she seated.' In iti$ particular in- 

sfmce uJi're looking at zt different locations/' CTM^l) The 

tef&nse objected or\ the grounds that the $tide did mot te-rvi- 

onstrate the uiitviess had personal Knowledge that fitit/oner 

iv\ faet had 2t different locations m his DAIfi profile, which 

cmerruled, fit the ok, coimsei made clmore detaiIed 

objection •
1[/yvi epingto object.... sh& hasn't the one who even ckj the 

testing she's mot going to be able to testify toho did 

ca, and What They did on . *•* she doesn'thaoetha per­
sonal Knowledge Ofthe cuduai test tbatums done

Ct HHl) The Trial court overruled the objection based on Smith 

K State, 2% S o.sd g30 Cfla. Zoot)(T Wl-Hdi)
The lestwiany continued, fie f erring to State’s Exhibit^# 

Cgvip Of the firearm) Depeleinrx \jjas asked: vV_Ch’ol pa or yoiu lab 

follow the some procedure that you. just described to attempt f> 

extract from the samples that mere pro/ided to pa- as 

State's Exhibit £8?' Cl HHi) Counsel 

the ground that the uttaess did wot Know mihethe^ or mot the 

CO- employee actually folloioed recognized procedures or Yidt. 
IfifyoX-n, The court OMmuied, citing Jroifh, Ct

Dtfelein went on To say that Exhibit 2-8 Cfirip &fthc
6

ujas
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fxfeCLYyY]) inconel us fi/e for DA/A. comparison pur poses. The,
identity op That DMA contributor couldmotbe determined <W. 
she did <Yv?t Knooo \]ou> many individuals contributed to Thai 

DMA -Sample, CTttXttO The Srt/we was True regarding 

£/hi bit 30 Csm/oJos prom Tie Trigger, hammer, cylind&c 3 

ejector and The cylinder qp Tie piYeavm), The results i/0ere 

vv inconclusive per comparison purposes/7 C.T HHC)
She said that Exhibit Zt Cswabs from the s/ghf<*p the

pi rear m} w/as suitable por comparison cw\d Petitioner * could 

wot be ruled out as a possible eorffri buforT CT W-W) Ac­
cordingly it underwent an additional analysis. CPW0) Bepore. 
Ocpe lain Could opine uohat determination was, counsel 

objected. The court said' Jl 'oon going To sustain Tie dajec. 

tion. J don't ThinK the witness' expertise and population 

frequencies, X haven't heard any testimony about the product 

ruk , So you'/e moffWe y et before you can introduce any 

YlumJws , so the objection is sustained." CT HHft-HHt)
Oepe\eir\ Them discussed probabi lisfic genofyping, She 

explained }f is a method op DMA analysis and her (ah uses the 

Software program coiled STRmix. (j*15o) Probabilistic ojeno- 

fyping is The software and The result is a statistic*we call 

likelihood ratio "uJhick ratio is generated through the
StRmlx Software. CTt5t)

Outdf the 7-H locations, £xhibit2t provided hipxmfioo 

at 13 locations which was'adeyuaieT por comparison, (t *156) 

fi/fhough there tt/as mo /wc/icat'or? d secorficorffn'Soitmfor 

JTxh/Si h 2. ?, * 77?dfi o/o^sr\,'t'7y)eoYi fiiere /sn'T# second
trereofi fife Jiryj/fi ^p oteAc/tdd * ,,* (X t5t)

oor}
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She ’testified that more thau 

possible to the sample fa\Cen promote arip <j?p the pirearmt 

State's Exhibit z&)tT %<£) l\nd for' Exhibit 30 (swabs prom the 

trifjojeS, hcummcr, cylinder door\ ejector and the cylinder' of the fire­
arm ) her lab did wot vvlw£ any clear ir\dica.tfoYi &p a. second 

eontri tutor " however there were or\ly poor locations for 

parison whick CiJrtS wot statistically W\ianincjfu!. (T^/xO
(Aihe^a asked if she Compared the DMPi profile prom Peti­

tioner to fkhibit 2°i the defense objected and the following 

argument occurred at the bench.:
Jj)EFENSE): There's no information about the actuaJ machine 

that she's ashrig, All that wt ICnoiu is she conducted atest, md 

it's Very clear that she conducted t on atest-^'miWto HKe tie 

XriWilyzer where you have to show* that \\'s a Valid, one, that 
it has beer calibrated or calculated-^ were talking ohout 

Software- U/e don't know utu’oh, machine she used) who's 

done Cunythincj — all wt know is there is‘this random machine, 
So X don't thinK that they hcwe done emouajh to lay the 

foundation that this is a re liable test, ard It hast? be reli­
able before they could actually submit it as evidence, 
CST/VTE): XthinK she's testi fed that the equipment in her l op 

goes through periodic checks > and pro fidemey testing loith her- 

se(f and her lab iechvu'cfavis, so t do think thatqm. appro­
priate foundation has beer laid for her "to testify,
THE C0UKTi The objection is sustained at this juncture, X 

believe there is insufficient testimon/ atthistime about "the 

endure dp the scientific instruments involved , so objection 

is sustained-

cotta baton wasone

com-

Cr ^ibO-Hhi) Thetinai court Sustained the defense's objection 

holcbtg there wets insufficient testimony about the (nature dp 

the scieyihptc instruments involved-

9



OefeleivVs direct-examination continued hut ike record 

evinces thatthe Shate failed to lay am adequate foandat.oa p>r 

■fhe admission of Oepeleirrs opinion, 'mthai* testimony reojcurdinq 

ulhict brand 0p mstraYnenf Chardware) u/as 1y\ ptcT ah' lued, 

hou; itvJds used* precautions suokas coritmls to test the accu­
racy arid Yeliabi rfy> cat Jwdlor\; etc, to run the DA/ft "tests 

U/^tS completely lac King. CT Hyi-Hli)
-bl spite Qfthe State's startcoYnin^ and the defense's 

d)j^&ctloYiS, Otfeieiri uuas allotted "to say ttie DM profile ob~ 

tamed from the ‘oighT ofthe firearm indicated one contributor. 

CTdti) further, it u>as* 160(milliontimes more pwhahle that 

the sample originated j^rom (Acuxyo (Sawirez them Someone 

else amd therefore then uhls* extremely strong Support that 

Nicuiro Ramirez contributed "to Thi^ £>KJA profile rather 

them am unknown persona " Ct Hti)
On Cross-examination, Ocpeleim testified thatthe 

ort^ined sexology was Conducted by CTusttrv Rodgers; a.
womtestlfifing lectrioiari, CTHJH)

fetidionif coas thi only uitr^ss on Tehatp of the defense. \tt 

testified that after expending a. skofttmc u>itk some friends 

inside El Pa'iSamo's he wentoutside where he aAet Drturo, 

the mcur\tey\OMce worker. uJ/nle stuMclin^ behind the taco 

sirand a. shorter guy with a cap called him 01/eC md before he 

anode it to him somebody came amd strue/c one from behind 

amd hit me h my jaw right here/ ami Knocked hi s hot off. 

Ct atOiSOH) (%titi ones oua $ *di scorn bo bu latcd/^ot scared 

mid ram between two cars u)hem ' S ran into a^xy with 

awn m my head/ CT 50*/-505) "X didn't know what to
9

CL



thinfc or ^Ootklmq , XjusT grabbed it cund sfntffll&A with <yny 

hand, omA tt' popped \n ony hand ,..CT505) The neytthing 

ht rtyr]&w\hire,d was beiryj pad under arrest; he was \r\ m4 

out of consciousness*. He felt iikre his jou; Was hroKen wnd 

blood Was earning out of his wound. HeWastakemfo ike hob- 

pifai where "they did a CATseem , and used some glue stieh
on his failed wound, CT5ob'5oi)

On cross-examination, Petitioner testified hedidnot 

xemember £Xaed/y where the person C$) was standing whew 

they h/f hirv\. CT 513) He sdrugj/ed for the gum from the per­
son who oxeosfed him, a/ncT' it popped/ or u)emtOff whev\ id 

Was jr\ his hand during "Hie stragg/e. CT513) &fifWner said 

'tes+hno-ny from the v/icffM 3esas /VWeno- iftartinei an<£ State's 

Witness pkdro Carillo That ftditfow palled outaguvi oaaT 

shot Moreno-MaAtnez ujaS false. CT^i^)
Xrt closing our^umeMts f defense counsel po'mtedout 

that the i/ichm had testified he sao ftT'bfonerpu,/|r-ng a. 
gun A right outomA aim it at oyie / bad fhad the (/ictim hod also 

Said VXJThad <yu? idea X was shotr* CT565)
Defense counsel ei/r^aed * lie didn't KnocO he potshot 

because he Wasn't there, he wash'd inuolued with the gcwi and 

he got shot "(T &S-&6) The defense's theory was that the Wcdon 

had been accidently shot by somebody else; * Ide're not contest eg 

that he <fyot shot He's a i/ictir/i, he got shot by somebody, 6ut 

was it attempted murdex? 00. Accident7 Vest CT 5"66)

10



REASONS FOR GRANTING THE PETITION

Petitioner's ease presents sSy actions whose r^s^lccfion 

will Iwe "nmnediate iTviporte/nce par beyond the particular pacts 

and parties hni/oteedt Cqiatir^ Justice l/ir»sen's speeciv OWj). 

This Couvt has omade clear' that VNi'naparWice//aneans impor­
tance *to the public as distinguished prom that op the parties 

11 ^.aywe & 3ouj/e< Corflofa-tiO*) K l/pis/esr) /i/e// li/erfo, Snc-t 

2MC,S>, 3gt,393; ^3 S.Ct ^22,^23 0423),
The resolution op this case is wotonly bnporfiwitt> 

Petitioner' -butt? a thousands op others similarly situated 

or)d?tu;tthstaM(l{r\^ the wWe tfpthe. proceedings i two l t/ed 

criminal or civil} and Therepore, por the. pacts cud reasons 

stated aJhoi/e. and betouJ, Petitioner's ease is u?orthy &f> 

this Honorable, Courts rei/ieu?.
The, questions here presented are uhether the State 

avlast establish the, reliability and accuracy ofiht |ab instVa- 

onentatori used por electrophoresis and other preliminary j)A/A 

Analyses be/£0re DAM "test Ye salts obtained by Such 

instrumentation are planed into ev/idevice; cud whether 

the admission at triad op DMA test results without first 

prov/i ding om adequate- foundation establishing the reli­
ability and accuracy c?p instrumentatfon used por
electrophoresis and otw preliminary DMA analyses 

cteprii/ed the accused of "fhe F^und Protection and Due 

ftocess c?p lauT guaranteed by the Fifth and Fourteenth 

A'W/n dm Q/its.
v The fipth /^mG/Adment to the Constitution provides that 

Ct)o person shall

I ^ ^ O

be deprived op life, liberty, or property,* >* *

II



OOithoutdue process&f law/7 tipth/Wnd. U.S. Const 

Qtj the sarnetoKem, the fourteenth Amendment's Due Process 

(tlojxio, guarantees that neithervVsKa.11 any State deprive 

a/ny pc/rson op life, liberty, or property without due 

process $p law * <yior deny to fl/ny person uii+hin its juris- 

diction the eguai protection Of the. laws." Foartcemft /Writ 

section 1, XS. Const
In the instant ease, the acbmissiirr) op an expert' 

witness' opinion based on the ultimate Yesalty <of DMA 

testing without proi/iding any details uihafsoei/er on the 

reliability and accuracy op the i nstrur^entdion used to 

conduct the electrophoresis and serology eKarninati on oh 

£>NA samples denied Petitvon&r the pairtriai gaarOMteed 

by the hi pth avid Fourteenth Amendments,

The specific issue in this case, was thatthe State's ^ 
C^pet witness, ftachel Oepelein, pai led to provide any foun­
dation to demonstrate the reliability andtke accuracy cif 

the [ab in^rumenttfron which was used to conduct the 

Various tests she testified to. The state trial court sus­
tained the iriittaf objection) holding there was insufficient 

testimony about the nature op the scientific instrum^ts 

ini/oli/ed. C.T t60-t6l)
Petitioner ckaflenged Stale witness Cefelei'n on the basis 

she never established the reliability and accuracy <^r the 

in struYYicntat on used by J)MA tabs JhfernatoW in the course 

op the various 3)A/A analyses performed by the Yen-testifying 

technicians in her lab) such as ijusf/n RojgcrS/the Serolo^ist, 

Pursuant to §, tit ?02 , Florida Statutes'
IZ



Xf scientific, technical, or other specialised KnauJledge 

will assist the trier of fact'm understandincjthe enider\ce 

or iv\ deferw ini-nq a. factir\ issue, a witness qualified as 

an type*t by Knowledge, sKUl, experience., training, or 

education niay testify about tin the form of an 

opinion oy otherwise, ip
0) The testiwany is based upon sufficient pacts or data •>
ft) 7?)e tes~h'wor)<//5 f7e products ref/adk pr/yic/'p/er
rt-na/ arrtef/toc/s \ and
C*b) The uTfness has applied the principles and methods 

Yeliably to the pacts of the case,
§ °10.J02, I-la. SHd". Qemxphasis addedt)

Tmditibnai scXerdlftc predicate has three prongs: Ci) 

*etlMlittf op the. test; O) performance cf the test by a qual­
ified operator wiTh proper egetipmart] and (3) expert expla­
nation op the oneo/win^ of the test /?o6erfsoo r, 57a A, foot So. 2d 

J62CFla. 1^2); florida DifT HandhnoK . Da\/»d f\. Demers,
West Grouf, 2001-2002) § 6.6, p.

Oefe\eir\ referenced aKV thermal cycler "and vV capillary 

electrophoresis" u/ith a. resulting * electrophero from":
■■ Ariel then we putt in that's called a thermal cycler 

... And then after that, in order fo obtain the 

DMA prefile- it goes through whats called 

capillary electrophoresis.

/fur/?

So The STRmiy software happens gfteraW tholes
been dare , after n/eVe already /obtained, qm
g (Pr tro phe ro ^ram.

(T//62-//63)Ce'Mph&$iS added)

13



XapillaYy electrophoresis CcX)',s <jl pornHy of elec- 

tVo Kinetic separation anethods performed hi subnmilli'meW 

diameter capillaries and in m'\cro^ and naanop/uidic 

channels, (See, IA/i Kipedia, citing Terabe , S, OtsuKa., K. 
ef at Ow0. V Electro Kinetic separations uhth ani cellar 

lu.fion$ cuv\cJ ^pen-labulaY capillaries/ A^al. Chew. 
III-II30

so-

AI though Oepelein merer discussed or identified ike 

actual lab in str unAerffat/cm utl \\z.ed by J)A/A UX Extern 

ry\cdriOY)aii~o perform the electrophoresis she mentioned,
Ct typical irstru-vnent used to perform this test is the /\BI 

PRI.SM 3|0 Genetic ftnalyzer/fiNh Sequencer. (See,
Blue LionBio. com for a description and explanation ppthis 

egai piment)
XX is beyond debde that lab instruments epot types 

require re^u \oa call Wot? on to ensure accuracy of doth.■; 
Eo< c/ample, a casual reference to the history op I dilation SaY- 

wundiog the Jtftoxilyzer for breath tests in JlII cases estab­
lishes the importance of calibration and certification of lab 

Instrainenfs. See e,^j.y Pober’/som) sapro.; anA PloriAa. bUT 

itondbonK
Other jurisdictions are in agreement about this requirement, 

sec e.§.} C/nitedSta&s k. /fltcdda'MSy 2o\<b U.S. bit LSXtS> 63039- 

at 331 £*D. CCoQ April 16,2oiQ)t ttlnstraTnents are rncuntuned by 

the Depaftmerftof Justice Pats ond accuracy checKs ore pecfbmd
bg the- inch v/i dani departments.... 0) UnitedSfaUr r faster'^ E>2i 
h Supp.2oL 35t)363 Cu/.1S. Cvtr) 2oti)Cldhile the Certificate of 

Xnstrummt ftccuracy cfYiaif be wcYi-iestfnaonial,v i tonast still 

oN\le[ all Hie requirements op the federal QJes of Evidence %

Sapra.

It



bfi fldnrvutW itvte evidence. 01 Street, T-nc. /. tk&earc/i and 

D/agwsffc Systems, 3yic., 'ZOW U-S. Dist Lt^lS 10^461 CUS. Dfsh 

(JV£6.)SepWb^ 20,-20 id) CEtlhis achen i-m/oli^s hemafolo^ oWy^I 

products. These products are asedio tetautrenated hematology 

instruments * **The purpose of a. coitrol is ~fe monitor The 

pfirforrrOM.ce df a ri\ackhe, Uhor&tories, hospifa Is, clinic S, amd 

doctor'd offices use controls to test The accuracy md reliVtai/ify 

Oft'ie hematology $a//a-r?tL /. ^fc/l/ei/) 20\o US.
Dist L6/IS 02323 (.S.D. CF(a.) JcJy 5j2*?lo)CDirechr frpThe fO- 

vemsic laL testified about vvth& mstvu^ovit his lab used Id 

Omody^e blood SA-mpks < *» ewe11hot The standard procedures 

employed rn h\S lab mcluolin^ calihrafio-n of the in^trumetti 

USt Of control wiafertats to ensure accuracy, ant the cross- 

Verification to arrive at fined results.0
tt Pe+t+ioTaefs CdSC,the CouaTOfitiMkWy susfcu-yici 

Petitioner's ejection, holdlWj there was insufficient "testf- 

onomy about The nocture op the scierti pic hnstruimemt, mvolvecL 

C\ But despite that* the Slate's second attempt id address 

the vxwtcore optic scientific instruments involved"fell sWt 

There VJO.s rievcx erny actual testimony regarding instrumentation, 
the State and its witness was so focused on depending 

the SWmiX ^oftwaxe)They ignored the oi\jccfe>rs reggvdWg tie 

lab's ir\sir uyY)emtaton (hardware).
The results of the STR'mix analysis was dependenton the 

results obtained from the mon-testifying Technician's ther- 

omctl cycling and the electrophoresis tests Conducted on ore or
av\one lab ayiachincs.

(Accordingly, Petitioner's rf^kts id a- f cat tried ami 

due process were violated when Oitfelcin u/4,5 allowed. to
l S'



Offer her erpert ophnion to The jury without leyiTg a~ poun­
ded /Ofl That The lab i ^ sTra-vy^ evtaT on ut) (\i~ed to conduct The 

thermal cycling OMcIthe electro phoneys, was relia-hle.
A carepul reacti-ng e>p Oefelei^’s cortbrne^i testlmori/ 

shouts she ^wer addressed ftt/floor's otjectbrn as sustained 

tij t^ eaurt (Ratlw, hertesitvvaoviy simply iA/eyft<9r~to ^^p(atv\ 

the theory and dynamics opthe STRynix software, and why 

the sopW^re a;es reliatle. Thutr testimony did not address 

the /at pr^eYit asecf“to conduct the electrophoresis md 

S>eroloa^i she oUse^ss&t
HT\ Fhoda, DIVA testwig is a t^-step process that 

ir) eludes ex biochemical component  and a. statistical com­
ponent. Byt/err. So.2d Bit $2> tFla. Tnot). f\ 

biochemical analysis is employed to determine whethertwo 

PA/A Samples loot aliKejthen a statistical ana\ysis is em­
ployed ~fc determine the frequency op that profile inthe. popu­
lation. Jd. at 82V29> Cci+m^ Brms.SUa, 6P5 SoM 2^C 

Fla. mi)\
Here, it is that biochemKod componentthdtims rxcuer 

addressed by Ocpclein with an adequate- foundation.
The ftfth and fourteenth /\mendm<uts /guarantee, that 

* life, li-Wtp or property11 may mot Tetafcevi* without due. process 

dp law." UT this case, the 5pte patled to provide on ode- 

quote foundation to est&tlisk the reli^Dilit/ and accuracy 

<9p bMh |at mstra-me^fepo^ used hy its witviess to arrive 

at her expert opinion petitioner's DMA was The only DMA 

On the firearm fhatuuas suitable por co-mparisom
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
i

2d>Date:

n


