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) 

) 

 

 

ON APPEAL FROM THE 

UNITED STATES DISTRICT 

COURT FOR THE WESTERN 

DISTRICT OF TENNESSEE 

BEFORE: GILMAN, McKEAGUE, and KETHLEDGE, Circuit Judges. 

KETHLEDGE, Circuit Judge.  Joshua Tucker argues that the district court erred by denying 

his motion to suppress evidence seized during a warrantless search of his house and by precluding 

him from introducing the record of his felony conviction at trial. We reject his arguments and 

affirm. 

I. 

In 2016, Tucker pleaded guilty to aggravated burglary, a felony in Tennessee. He was 

sentence to a three-year prison term, most of which was suspended.  As part of his probation, 

Tucker agreed to allow his case officer or any law enforcement officer to search his house “upon 

request” and without a search warrant.  
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In early 2017, a DEA agent saw that Tucker’s phone number was among those called by a 

suspected drug dealer.  The agent told officers with McNairy County’s Narcotics Unit, including 

officers Matt Rickman and Kim Holley, that they should put Tucker “on their radar.”   

Before long Tucker was arrested for a probation violation (the record does not specify what 

the violation was).  Tucker managed to post a $50,000 bond, even though he was apparently 

unemployed at the time. Within two weeks he was arrested for another probation violation, but 

that same day he posted a $75,000 bond.  Rickman and Holley were suspicious about Tucker’s 

source of funds, so they listened to his jailhouse calls.  During one call, Tucker told his girlfriend 

to pay the bail-bond company up to $7,500 in cash for the bonds. 

That same day, Rickman and Holley went to Tucker’s house to do a probation search. 

Tucker was outside when they arrived. Rickman asked, “You’re on searchable probation, right?” 

Tucker answered, “Yeah.” Rickman responded, “Well, we’re here to search.”  The officers then 

entered Tucker’s house, where they found two guns, a meth pipe, and a locked safe.  Holley asked 

Tucker and his girlfriend (who was also there) for the safe’s combination, but they claimed not to 

know it.   

The officers left to get a search warrant for the safe; Tucker fled the scene.  Rickman filled 

out the warrant application, which recited the items found in Tucker’s house.  Warrant in hand, 

the officers returned to the house and opened the safe, wherein they found drugs and cash.  

Tucker was later arrested. A federal grand jury indicted him on the following offenses:  

conspiracy to distribute methamphetamine in violation of 21 U.S.C § 841(a)(1); aiding and 

abetting the distribution of methamphetamine, in violation of 21 U.S.C § 841(a)(1) and 18 U.S.C. 

§ 2; distribution of methamphetamine in violation of 21 U.S.C. §§ 841(a)(1) and 846; being a felon 

in possession of a firearm in violation of 18 U.S.C. § 922(g)(1); and possessing a firearm in 
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furtherance of a drug trafficking crime in violation of 18 U.S.C. § 924 (c)(1)(A). Tucker pleaded 

not guilty across the board. 

Before trial, Tucker moved to suppress the evidence seized during the search of his house. 

He argued that, despite his status as a probationer, the search was unlawful because the officers 

lacked reasonable suspicion to support it. The district court denied the motion.  

At trial, Tucker and the government stipulated to his felony conviction. Yet Tucker sought 

to introduce a certified copy of that conviction, which would have informed the jury that he had 

been convicted of aggravated burglary in particular.  The district court sustained the government’s 

objection to that evidence.  The jury convicted Tucker on all counts, and the district court sentenced 

him to 300 months in prison.  This appeal followed. 

II. 

Tucker argues that, despite his status as a probationer, the district court should have 

suppressed the evidence seized during the warrantless search of his house.  We review the district 

court’s legal conclusions de novo and factual findings for clear error. United States v. Hinojosa, 

606 F.3d 875, 880 (6th Cir. 2018).  In doing so, we consider the evidence in the light most favorable 

to the district court’s decision.  See United States v. Freeman, 209 F.3d 464, 466 (6th Cir. 2000). 

The Fourth Amendment protects “[t]he right of the people to be secure in their persons, 

houses, papers, and effects, against unreasonable searches and seizures[.]”  U.S. Const. amend. IV.  

Generally stated, whether a search is reasonable depends “on the one hand, on the degree to which 

it intrudes on the individual’s privacy and, on the other, the degree to which it is needed for the 

promotion of legitimate governmental interests.”  United States v. Knights, 534 U.S. 112, 119 

(2001).  Here, as in Knights, Tucker’s “status as a probationer subject to a search condition informs 

both sides of that balance.”  Id.  Moreover, in United States v. Tessier, 814 F.3d 432, 433-34 (6th 
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Cir. 2016), we answered yes to the question “[w]hether, under the Fourth Amendment, a 

probationer whose probation order contains a search condition may be subjected to a search in the 

absence of reasonable suspicion.”     

Here, Tucker’s consent to warrantless searches as a condition of his probation 

“significantly diminished [his] reasonable expectation of privacy.”  Knights, 534 U.S. at 120.  

Opposing that diminished interest is the state’s interest in preventing recidivism, see id., which for 

two reasons is especially strong here.  First, Tucker had recently been arrested twice in less than 

two weeks for violations of his probation conditions—indeed violations serious enough to require 

him to post bonds totaling $125,000.  Second, Tucker was in fact able to post those bonds, despite 

lacking any known legitimate source of income.  That gave the officers reason to think he had an 

illegitimate source of cash.  On these facts, the government’s interest in preventing Tucker from 

committing yet another probation violation outweighed his diminished interest in privacy—which 

is to say the search was reasonable.  See Tessier, 814 F.3d at 433. 

Tucker also challenges the district court’s exclusion at trial of a certified copy of his prior 

felony conviction.  We review the exclusion for an abuse of discretion.  See United States v. 

Cleveland, 907 F.3d 423, 435 (6th Cir. 2018).  The parties had already stipulated that Tucker was 

a felon for purposes of the felon-in-possession charge.  Thus, the excluded evidence would have 

done nothing more than inform the jury that Tucker’s prior conviction had been for aggravated 

burglary under Tennessee law.  That fact was plainly irrelevant to any element or defense relating 

to the felon-in-possession charge or any other charge at trial.  See generally Fed. R. Evid. 401.  

Indeed, the court’s jury instructions would have told the jury to disregard that fact (and to consider 

only the fact of Trucker’s felony) had the copy of his conviction been admitted.  Nor do we see 
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any prejudice to Tucker resulting from the jury’s ignorance of his status as an aggravated burglar.  

The district court did not abuse its discretion. 

The district court’s judgment is affirmed. 
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pleaded nolo contendere to count(s) 

which was accepted by the court. 

AO 245B (Rev. ) Judgment in a Criminal Case 
Sheet 1 

UNITED STATES DISTRICT COURT

__________ District of __________ 

)

) 

) 

) 

) 

) 

) 

) 

) 

UNITED STATES OF AMERICA 

v. 

JUDGMENT IN A CRIMINAL CASE 

THE DEFENDANT: 

Case Number: 

USM Number: 

Defendant’s Attorney 

G pleaded guilty to count(s) 

G

Gwas found guilty on count(s) 

after a plea of not guilty. 

The defendant is adjudicated guilty of these offenses: 

Title & Section Nature of Offense Offense Ended Count 

The defendant is sentenced as provided in pages 2 through

G

G G G

The defendant has been found not guilty on count(s) 

 of this judgment.  The sentence is imposed pursuant to 

the Sentencing Reform Act of 1984. 

Count(s)  is are dismissed on the motion of the United States. 

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances. 

Date of Imposition of Judgment 

Signature of Judge 

Name and Title of Judge 

Date 

     Western District of Tennessee

JOSHUA TUCKER
1:17-cr-10067-STA-3

30330-076

David Camp

✔ 1,2,6,7-8,9-10

21 U.S.C.§ 841(a)(1) Conspiracy to Distribute & Possess w/ the Intent to 4/27/2017 1

and 846 Distribute 50 Grams or More of Actual Methamphetamine

21 U.S.C.§ 841(a)(1) Aiding & Abetting: Distribution, Attempt to Distribute, 4/27/2017 2

10

1/24/2019

s/S. Thomas Anderson

S. Thomas Anderson, Chief U.S. District Judge

1/28/2019

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 1 of 8    PageID 1936
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AO 245B (Rev. ) Judgment in a Criminal Case 
Sheet 1A 

DEFENDANT: 

CASE NUMBER: 

Judgment—Page of 

ADDITIONAL COUNTS OF CONVICTION 

Title & Section Nature of Offense Offense Ended Count 

2 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

Possession w/Intent to Distribute, & Attempt to

Possess w/the Intent to Distribute 50 Grams or More of

Actual Methamphetamine

21 U.S.C.§841(a)(1) Distribution, Attempt to Distribute, Possession w/ 4/27/2017 6

Intent to Distribute, & Attempt to Possess w/ the Intent

to Distribute 50 Grams or More of Actual

Methamphetamine

18 U.S.C.§922(g)(1) Felon in Possession of a Firearm 4/27/2017 7-8

18 U.S.C.§ 924(c)(1)(A) Possession of a Firearm in Furtherance of a Drug 4/27/2017 9-10

Trafficking Offense

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 2 of 8    PageID 1937
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AO 245B (Rev. )  Judgment in Criminal Case 
Sheet 2 — Imprisonment 

Judgment — Page of 

DEFENDANT: 

CASE NUMBER: 

IMPRISONMENT 

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a total 

term of: 

G 

G 

G 

G  

 The court makes the following recommendations to the Bureau of Prisons: 

 The defendant is remanded to the custody of the United States Marshal. 

 The defendant shall surrender to the United States Marshal for this district:  

G

G 

at  G  a.m. G p.m. on .  

as notified by the United States Marshal.  

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:  

G 

G

G

  

  

before 2 p.m. on  . 

as notified by the United States Marshal. 

as notified by the Probation or Pretrial Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on to 

a  , with a certified copy of this judgment. 

UNITED STATES MARSHAL 

By 
DEPUTY UNITED STATES MARSHAL 

3 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

240 months custody of BOP as to Counts 1,2,6; to run concurrently. 120 months custody of BOP as to Counts 7-8 to run
concurrently. 60 months custody of BOP as to Counts 9-10; to run consecutively. TOTAL BOP SENTENCE: 300 months
custody of BOP.

✔

Defendant participate in the BOP program.
Defendant be placed at BOP facility as close to West TN as possible.

✔

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 3 of 8    PageID 1938
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AO 245B (Rev. ) Judgment in a Criminal Case 
Sheet 3 — Supervised Release 

Judgment—Page of 

DEFENDANT: 

CASE NUMBER: 

SUPERVISED RELEASE 

Upon release from imprisonment, you will be on supervised release for a term of : 

MANDATORY CONDITIONS 

1. You must not commit another federal, state or local crime.

. You must not unlawfully possess a controlled substance.

. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter, as determined by the court.

G The above drug testing condition is suspended, based on the court's determination that you

. G

G

G 

You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

. You must comply with the requirements of the Sex Offender Registration and Notification Act (  U.S.C. § , et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in wh  you
reside, work, are a student, or were convicted of a qualifying offense. (check if applicable) 

. You must participate in an approved program for domestic violence. (check if applicable)

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached 
page. 

G

4 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

TOTAL of 5 years supervised release.

✔

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 4 of 8    PageID 1939
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AO 245B (Rev. )  Judgment in a Criminal Case 
Sheet 3A — Supervised Release 

Judgment—Page of 

DEFENDANT: 

CASE NUMBER: 

STANDARD CONDITIONS OF SUPERVISION 

As part of your supervised release, you must comply with the following standard conditions of supervision.  These conditions are imposed
because they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the court about, and bring about improvements in your conduct and condition. 

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permission from the
court or the probation officer.

4. You must answer truthfully the questions asked by your probation officer.
5. You must live at a place approved by the probation officer. If you plan to change where you live or anything about your living

arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to
take any items prohibited by the conditions of your supervision that he or she observes in plain view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
doing so.  If you do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8. You must not communicate or interact with someone you know is engaged in criminal activity.  If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

9. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.
10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything that was

designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).
11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without

first getting the permission of the court.
12. If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may

require you to notify the person about the risk and you must comply with that instruction.  The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only 

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised 
Release Conditions, available at: www.uscourts.gov. 

Defendant's Signature Date 

5 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 5 of 8    PageID 1940
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AO 245B (Rev. )  Judgment in a Criminal Case 
Sheet 3C — Supervised Release 

Judgment—Page of 

DEFENDANT: 

CASE NUMBER: 

ADDITIONAL STANDARD CONDITIONS OF SUPERVISION 

6 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

The defendant shall participate in the collection of DNA as directed by the probation officer.

The defendant shall participate in drug testing and treatment as directed by the probation officer.

The defendant shall participate in mental health treatment as directed by the probation officer.

The defendant shall participate in a cognitive behavioral therapy program as directed by the probation officer.

The defendant shall participate in vocational training as directed by the probation officer.

The defendant shall submit his or her person, property, house, residence, vehicle, papers, computers (as defined in 18
U.S.C. §1030(e)(1)), other electronic communication or data storage or media, or office to a search conducted by a United
States Probation Officer. Failure to submit to a search may be grounds for revocation of release. The defendant shall warn
any other occupants that the premises may be subject to searches pursuant to this condition. An officer may conduct a
search pursuant to this condition only when reasonable suspicion exists that the defendant has violated a condition of his
supervision and that the areas to be searched contain evidence of this violation. Any search must be conducted at a
reasonable time and in a reasonable manner.

Defendant shall possess no firearms.

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 6 of 8    PageID 1941
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AO 245B (Rev. ) Judgment in a Criminal Case 
Sheet 5 — Criminal Monetary Penalties 

Judgment — Page of 

DEFENDANT: 

CASE NUMBER: 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

Assessment 

$ 

JVTA Assessment* 

$ 

Fine 

$ 

Restitution 

$ TOTALS 

G

G 

The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO 245C) will be entered 

after such determination. 

The defendant must make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid 
before the United States is paid. 

Name of Payee Total Loss** Restitution Ordered Priority or Percentage 

TOTALS $ $ 

G 

G 

G 

Restitution amount ordered pursuant to plea agreement  $ 

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the 

fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f).  All of the payment options on Sheet 6 may be subject 

to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

G

G 

the interest requirement is waived for the G fine G restitution.

the interest requirement for the G fine G restitution is modified as follows:

* Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22.   
** Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or
after September 13, 1994, but before April 23, 1996.

7 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

700.00

0.00 0.00

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 7 of 8    PageID 1942
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(e.g., 30 or 60 days) 

Sheet 6 — Schedule of Payments 

Judgment — Page of 

DEFENDANT: 

CASE NUMBER: 

SCHEDULE OF PAYMENTS 

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows: 

A G Lump sum payment of $ due immediately, balance due 

G not later than , or 

G in accordance with G C, G D, G E, or G F below; or

B G Payment to begin immediately (may be combined with GC, G D, or G F below); or

C G Payment in equal (e.g., weekly, monthly, quarterly) installments of  $ over a period of 

(e.g., months or years), to commence after the date of this judgment; or 

D G Payment in equal (e.g., weekly, monthly, quarterly) installments of  $ over a period of 

(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a 

term of supervision; or 

E G Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from 

imprisonment.  The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or 

F G Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during
the period of imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ Inmate
Financial Responsibility Program, are made to the clerk of the court. 

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed. 

G 

G 

G 

G 

Joint and Several 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount, 
and corresponding payee, if appropriate. 

The defendant shall pay the cost of prosecution.  

The defendant shall pay the following court cost(s):  

The defendant shall forfeit the defendant’s interest in the following property to the United States:  

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine
interest, (6) community restitution, (7) JVTA assessment, (8) penalties, and (9) costs, including cost of prosecution and court costs. 

9 10
 JOSHUA TUCKER

1:17-cr-10067-STA-3

✔

2 firearms(AR-15 rifle and 9mm pistol), 5 vehicles, drugs, cash money.

Case 1:17-cr-10067-STA   Document 503   Filed 01/28/19   Page 8 of 8    PageID 1943
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TENNESSEE 

EASTERN DIVISION 
______________________________________________________________________________ 

 
UNITED STATES OF AMERICA, ) 
      ) 
 Plaintiff,    ) 
      ) 
vs.      )  No. 1:17-cr-10067-STA-3 
      ) 
JOSHUA TUCKER,    ) 
      ) 
 Defendant.    ) 
______________________________________________________________________________ 
 

ORDER DENYING MOTION TO SUPPRESS 
______________________________________________________________________________ 

 
 Before the Court is Defendant Joshua Tucker’s Motion to Suppress (ECF No. 227).  

Defendant seeks the suppression of all evidence obtained through a warrantless search conducted 

by the McNairy County Sherriff’s Office at Defendant’s residence on or about April 27, 2017.  

Although Defendant was on probation, Defendant asserts that the search was unlawful because 

the searching officers had neither probable cause nor reasonable suspicion.  The Government, 

however, maintains that the search was lawful because Defendant’s probation order authorized a 

warrantless search of his residence and therefore reasonable suspicion was not required.  For the 

reasons that follow, Defendant’s Motion is DENIED. 

 

I. BACKGROUND 

 Defendant pleaded guilty to aggravated burglary and was sentenced to three years of 

incarceration.  But Defendant’s sentence was suspended in favor of probation for that same time.  

The terms of Defendant’s probation, however, included a provision whereby Defendant agreed to 

Case 1:17-cr-10067-STA   Document 308   Filed 04/13/18   Page 1 of 8    PageID 546
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2 
 

be subject to warrantless searches.1  Defendant was on probation, and therefore subject to the 

aforementioned term, when, on April 27, 2017, law enforcement officers conducted a probation 

check at Defendant’s residence.  This probation check followed Defendant’s arrest for two 

separate probation violations.  Defendant had posted bond with money that officers believed to 

be drug proceeds.  At Defendant’s residence, the officers recovered firearms and located a safe.  

When asked to open the safe, Defendant stated that he did not know the combination.  The 

officers then sought a warrant, and Defendant left the scene.  After obtaining a warrant, the 

officers opened the safe.  Inside, the officers found methamphetamine, related paraphernalia, and 

$5,677.75 in cash.  Defendant now seeks to suppress all evidence obtained at his residence as the 

result of this warrantless probation check, which he maintains was unlawful. 

 

II. DISCUSSION 

The issue presented to the Court is whether reasonable suspicion is required for law 

enforcement officers to conduct a warrantless search of the property of a probationer convicted 

of a felony who has agreed to warrantless searches as part of his probation.  The Court finds that 

reasonable suspicion is not required.  Therefore, Defendant’s Motion is DENIED. 

The Fourth Amendment guarantees “[t]he right of the people to be secure in their 

persons, houses, papers, and effects[] against unreasonable searches . . . .”  U.S. Const., amend. 

IV.  “At the very core of the Fourth Amendment stands the right of a man to retreat into his own 

home and there be free from unreasonable governmental intrusion.”  Kyllo v. United States, 533 

                                                 
1 “Offenders will allow their Case Officer and/or any Law Enforcement Officer to 

conduct a search of their residence, automobile, personal belongings[,] or their person, upon 
request, to control contraband or locate missing or stolen property without the necessity of a 
search warrant.”   Corrections Management Corporation Community Corrections Rules, ¶ 16, 
June 8, 2016, ECF No. 245-1.   

Case 1:17-cr-10067-STA   Document 308   Filed 04/13/18   Page 2 of 8    PageID 547
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U.S. 27, 31 (2001) (quoting Silverman v. United States, 365 U.S. 505, 511 (1961)) (internal 

quotation marks omitted).  And indeed, “the Fourth Amendment has drawn a firm line at the 

entrance to the house.  Absent exigent circumstances, that threshold may not reasonably be 

crossed without a warrant.”  Payton v. New York, 445 U.S. 573, 590 (1980).  Nonetheless, it is 

well-settled that mere reasonable suspicion will support the warrantless search of a probationer’s 

residence.  United States v. Herndon, 501 F.3d 683, 688 (6th Cir. 2007) (quoting United States v. 

Knights, 534 U.S. 112, 121 (2001)).  Reasoning that a probationer is more likely to engage in 

criminal conduct than the average member of the general public and that a probationer has 

“significantly diminished privacy interests,” the Supreme Court held that no more than 

reasonable suspicion of criminal activity was required for an officer to search the residence of a 

“probationer subject to a search condition.”  Knights, 534 U.S. at 120–21.  But was reasonable 

suspicion required at all?   

Relying on a decision of the United States Court of Appeals for the Sixth Circuit (the 

“Sixth Circuit”), the Government asserts that, in cases where a probationer has signed an 

agreement allowing for a search at any time without a warrant, a so-called “suspicionless” search 

is permissible.  United States’ Resp. to Def.’s Mot. to Suppress Evidence, at 3–4, Feb. 2, 2018, 

ECF No. 245 (citing United States v. Tessier, 814 F.3d 432, 433–34 (6th Cir. 2016)).  In Tessier, 

the Sixth Circuit fully adopted the trial court’s reasoning and affirmed its denial of the motion to 

suppress evidence obtained from a suspicionless search.  814 F.3d at 433 (citing United States v. 

Tessier, 2014 U.S. Dist. LEXIS 137301 (M.D. Tenn. Sept. 29, 2014)).  The defendant in Tessier  

was on probation for a September 2011 state conviction for possession of child 
pornography. . . .  [He] receive[d] a suspended six-year sentence and [was] placed 
on supervised probation for six years. . . .  [He], along with the sentencing judge, 
executed a “Probation Order,” as well as “Special Probation Conditions for Sex 
Offenders,” on September 30, 2011, that set forth the terms and conditions of [his] 
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probation.  So far as germane to the pending Motion to Suppress, the Probation 
Order provided: 
 
“6. I will allow my Probation Officer to visit my home, employment site, or 
elsewhere, will carry out all lawful instructions he or she gives, [and] will report 
to my Probation Officer as instructed. . . .  
 
7. I agree to a search, without a warrant, of my person, vehicle, property, or place 
of residence by any Probation/Parole officer or law enforcement officer, at any 
time.” 
 

Tessier, 2014 U.S. Dist. LEXIS 137301, at *2, 4–5 (citation omitted).  The Special Probation 

Conditions for Sex Offenders further prohibited the purchase or possession of pornographic 

material, access to the internet without written permission, and use of any electronic device for a 

“sexually oriented purpose.”  Id. at *5.  Subsequently, the officers performed a search of the 

Tessier defendant’s residence.  Id. at *6.  The parties in that case agreed that the search lacked 

reasonable suspicion.  Tessier, 814 F.3d at 433.  And in the course of their search of the 

defendant’s residence, the officers identified “questionable photos” on the defendant’s cellphone 

and a laptop in the defendant’s bedroom.  Tessier, 2014 U.S. Dist. LEXIS 137301, at *7–8.  One 

of the officers at the scene had experience investigating child pornography and identified a 

website in a cursory search of the laptop’s internet history that contained “both adult and child 

pornography.”  Id. at *8.  The officers then arrested the defendant.  Id. 

 The trial court determined that “a probationer who has been convicted of a felony and 

who has executed a probation order in which he agree[d] to a search[] without a warrant [may] 

be subjected to a search in the absence of reasonable suspicion.”  Id. at *8–9 (internal quotation 

marks omitted).  Employing a totality-of-the-circumstances analysis, the trial court first noted 

that while “[a] probationer’s home, like anyone else’s, is protected by the Fourth Amendment[,] . 

. . . Knights teaches . . . that probationers ‘do not enjoy the absolute liberty to which every citizen 

is entitled.’”  Id. at *17–18 (quoting Knights, 534 U.S. at 119; Griffin v. Wisconsin, 483 U.S. 
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868, 873 (1987)).  The court then acknowledged the significance of the government’s interest:  

“it must be remembered that the very assumption of the institution of probation is that the 

probationer is more likely than the ordinary citizen to violate the law.”  Id. at *19 (quoting 

Knights, 534 U.S. at 120) (internal quotation marks omitted).  Next, although the defendant had 

not been convicted of a violent felony, the court agreed with the Government’s representations 

that “the State’s interest in protecting its young is paramount” and that “[c]hild pornography is, 

without qualification, a serious crime.” Id. at *21 (citing United States v. Schultz, 733 F.3d 616, 

620 (6th Cir. 2013); United States v. Robinson, 669 F.3d 767, 776 (6th Cir. 2012)).  And finally, 

the Tessier court highlighted the presence of “the ‘dual concerns’ of the State[] as expressed in 

Knights.  Id. at *21 (quoting Knights, 534 U.S. at 120–21).  In Knights and in Tessier, the State 

had “(1) the hope that [defendant] will successfully complete probation and be integrated back 

into the community; and (2) the concern, quite justified, that he will be more likely to engage in 

criminal conduct than an ordinary member of the community.”  Id. (alteration in original) 

(internal quotation marks omitted).  Thus, the trial court concluded on balance that the 

suspicionless search had not violated the Fourth Amendment.  Id. at *17. 

 In this case, Defendant was convicted of aggravated burglary.  Aggravated burglary is a 

Class C felony in Tennessee.  Tenn. Code Ann. § 39-14-403(b).  Defendant agreed to the terms 

of his probation, which included a provision permitting officers to conduct a search of 

Defendant’s residence without a search warrant.  The Government represents that the State was 

again concerned with Defendant’s integration back into the community and the greater likelihood 

that he would engage in criminal activity compared to the ordinary member of the community.  

And the Government ultimately argues that, as was the case in Tessier, the State’s concerns 

outweighed any expectation of privacy on Defendant’s part.  The Court is not bound in this 
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instance by the Tessier trial court’s reasoning, however, even though it was adopted by the Sixth 

Circuit.  There is a significant factual distinction between Tessier and the present case that places 

it outside the binding authority of Tessier and merits further discussion.  Nonetheless, the Tessier 

court’s reasoning is persuasive, and the Court believes such reasoning should be extended to the 

present case.   

Notably, Defendant was not convicted of a violent felony or a felony that exploited 

children.  See Tessier, 2014 U.S. Dist. LEXIS 137301, at *21.  United States v. King, 736 F.3d 

805 (9th Cir. 2013), was one of the earliest decisions to uphold a suspicionless search and was 

therefore utilized in the Tessier court’s analysis.  Tessier, 2014 U.S. Dist. LEXIS 137301, at 

*15–17, 21.  The defendant in King was on probation following a conviction for domestic abuse.  

King, 736 F.3d at 806 (citing Cal. Pen. Code § 273.5).  The United States Court of Appeals for 

the Ninth Circuit (the “Ninth Circuit”) expressly limited its holding to violent felons.  Id. at 810 

(“We hold only that a suspicionless search, conducted pursuant to a suspicionless-search 

condition of a violent felon’s probation agreement, does not violate the Fourth Amendment.”).  

As this Court discussed above, the Tessier court considered the seriousness of child pornography 

and the magnitude of the State’s interest in preventing such crimes in its analysis.  Tessier, 2014 

U.S. Dist. LEXIS 137301, at *21.  Therefore, in its statement of the question presented to it, the 

Tessier trial court considered suspicionless searches involving a “probationer who has been 

convicted of a felony.”  Id. at *8.  This phrasing is assuredly deliberate not only because the 

conviction underlying the probation in the case before it was not a violent felony but also 

because the trial court expressly narrowed the issue as formulated by parties.  See id. at *8, 21.  

The litigants had evidently framed the question as to all probationers, but the Tessier court 

limited the scope of its inquiry to probationers who had been convicted of a felony and had 
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executed a probation order in which they agreed to warrantless searches.  Id. at *8.  Thus, unlike 

the Ninth Circuit in King, the Sixth Circuit has not cabined reasonable, suspicionless searches to 

probationers convicted of violent felonies.  Nothing in the Sixth Circuit’s opinion suggests any 

deviation from the lower court when the appellate court adopted the trial court’s reasoning.  See 

generally Tessier, 814 F.3d 432.  Therefore, the Court concludes that the nature of the felony is 

simply one consideration that weighs in the balance of the totality-of-the-circumstances test.  

The events surrounding Defendant’s aggravated-burglary conviction were not made 

known to the Court by the parties for this Motion.  But if Defendant had committed violence in 

the perpetration of his crime, he almost certainly would have been convicted of “especially 

aggravated burglary” rather than “aggravated burglary.”  Compare Tenn. Code Ann. § 39-14-

403, with Tenn. Code Ann. § 39-14-404.  The Court therefore presumes Defendant was not 

convicted of a violent felony.  The question then is whether the reduction in concern over a 

felony that did not involve violence or the exploitation of children is sufficient to tip the balance 

of reasonableness concerning a suspicionless search.  And the Court holds that is not.  While not 

so grave as the crimes of the defendants in King and Tessier, aggravated burglary remains a 

serious matter and is a crime that can often lead to violence against the inhabitants of the 

residence broken into.  The State was most assuredly concerned with successfully integrating 

Defendant back into society while at the same time aware that he was more likely to commit a 

crime than the average citizen.  And Defendant expressly gave law enforcement permission to 

search his residence as a part of the terms of his probation.2  Considering all of these factors 

                                                 
2 One might argue that such permission was not freely given as it was a condition of his 

parole rather than Defendant’s independent choice.  But the Tessier court addressed this concern 
too:  “even though entering into a probation order allows the possibility of home searches, the 
alternative is likely imprisonment and constant surveillance, a far greater encroachment on 
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together, the Court cannot say that such a search, even if no reasonable suspicion existed, was 

unreasonable. 

 

III. CONCLUSION 

 For the foregoing reasons, Defendant’s Motion to Suppress is DENIED. 

 IT IS SO ORDERED. 

      s/ S. Thomas Anderson 
      S. THOMAS ANDERSON 
      CHIEF UNITED STATES DISTRICT JUDGE 
       
 
      Date:  April 13, 2018. 

                                                                                                                                                             
Fourth Amendment rights.”  Tessier, 2014 U.S. Dist. LEXIS 137301, at *14–15 (citing Hudson 
v. Palmer, 468 U.S. 517, 525–26 (6th Cir. 2004)). 
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Original cl3-, Judge or Magistrate's Copy 0 

Search Warrant 

S!TATE OF TENNESSEE 
MCNAIRY COUNTY, TENNESSEE 

TO: Any authorized officer of the State of Tennessee 

Defendant's copy O 

Affidavit(s) having been niade before me by Investigator Matt Rickman 
· that there is probable cause for believing that Joshua Allen Tucker has 
in His/Her or there possession certain evidence to wit Firearms, Nan:otics, drug paraphcmalia, .,;d 
any docwnent or electronic records related to 1he unlawful sale of unlawful narcotics. 

contrary to the laws of the State ofTennessee. 

To be searched for in accordance with the laws of the State of Tennessee. Upon:the 
following described property, namely 
147 Cox Drive Se!ll1er, McNairy Coun!;y Tennessee. · 
Parcel Nwnber: 099D D 002.00 

See attached photos 

to include the above named person .and any others present along with all vehicles, all 
outbuildings, campers, safes, containers and all electronic devices on the pref!)ises. 
Being the premises occupied by "-Jo""s""hua~A"'ll"'enc..Tu~ck..cd.c..r ______________ .c..-

situated in McNaiiy · County, Tennessee. You are hereby commanded to make immediate 
search of the person and premises herein above described for the following property: 

Joshua Allen Tucker 
147 Cox Drive Selmer, McNaiiy Coun!;y Tennessee. 
Parcel Nmnber: 099D D 0D2.00 
See attached photos 

possessed contrary to the laws of the State of Tennessee. 

And if you find 'the same or any part thereof, to bring, it forthwith before me at my office 

in Selmer, Tennessee of said county and state this ~27_th_· __ day of_A.._pn"'il'----- 2011-

___ W_;_'"'--=-~/Yl--=_471_ . .c...:.._.L ___ · __ General Sessions Judge. 
( Signature of Judge) 

Issued on:_04'_27_-_____ 2017 at ..1.'5 S:: (a-ml §Y-) To: Investigator Matt Rickman 
Elretuting Officer 
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Original O Judge or Magistrate's Copy 0 
Affidavit 

State of Tennessee 
McNairy County 

Defendant1s Copy 0 

Personally appeared before me .=In::.:vc;es::li:egcc;•to:;r:..:M::,:a;::tt:,;Ri:::·;::ckman=:::....· ________ _ 
and made oath that he has good ground and belief that Joshua Allen Tucker 

is in possession of the following described property to wit: 
Fireanns, Nan:otics. drug paraphcmelia, and any rlocumcnl or clcotronicrccords releted to the unll!Wful sale of unlawful narcotics, 

-~--~c-c---~--~--contrary to the laws of the State of Tennessee. 
Td be searched for in accordance with the laws of the State of Tennessee, upon 
the following described premises 147 Cox Drive Selmer, McNai,y County Tennessee. 

Parcel Number: 099D D 002.00 

See !lllllched photos· 

located in McNairy County Tennessee and. all persons, vehicles, campers and out buildings 
on said premises. And his reasons for such beliefs are; 

On 04-27-2017 Investigatms Matt Rickman, Kim Holley, and JP Kellum went to 147 Cox Drive, Selmer 
MdNai,y County Tennessee to conduct a probation search on Joshua Allen Tucker. Joshua Allen Tucker 
prov.ided the address to his probation officer as his residence. Once on scene Inv. Rickman contacted Mr. 
Tuclredn the driveway and told him why officers wen, there. Inv. Holley and Inv. Kellum sean:bed Mr. 
Tucker's bedroom where·Inv. Holleyl"'CoveredaloadedBushMaster223 Rifle in Mr. Tucker's bedroom,• 
loaded 9mm Jimine.z Pistol which was under the mattress in Mr. Tucker's bedroom. Inv. Holley also located 
a digital scale commonly used in 1he illegal sale of narcoties in Mr. Tucker's bedroom on the table by the 
bed. Inv. Kellum recovered a glass methamphetamine smoking pipe also in Mr. Tucker's room. Also in Mr. 
Tucker's room is a safe. When Officers asked Mr. Tuckedo open the sefe he stated be didn't remember the 
combination to the sefe and he ·thought he threw the paperwork away. Mr. Tucker then fled th.e scene on foot 
to avoid being arrested and is still at large at this time. There is probable cause to believe that there are 
Fireanns, Narcotics, drug paraphernalia, and any document or electronic records related to th.e unlawful sale 
of unlawful nmcoties inside the sefe and or the residence. 

Joshua Allen Tucker is a conv.icted felon. Mr. Tucker was convicted of Aggravated Burglmy on 05-30-2015 
in McNairy County. 

Your affiant therefore requests that a warrant be issued to se,u:ch the afore mentioned 
residence, peISon(s ), vehicles, electronic devices, safes; containeIS and all outbnildings on said premises. This residence 

occupied byioshuaAilen Tucker 
Above described in said county, where he believes personal property above is now 

possessed. . ~ ~. 

1gnature of Affiant · .._ 

Sworn and subscribed before me this the 271h day of Apn1 2017 

¼a {V\'-tv\A JtidgeGenemlS.essionsCourt McNairy County 
C 
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~3.,12 SEARCH AND INVENTORY OF VEIDCLES 

· A. General -- Vehicles should not be searched until the occupants-have been removed, 
arrested, searched, and are under complete control. Another deputy should be present 
when conducting a search. 

B. Searches are permissible when: 

1. The owner or operator gives permission. 

2. An occupant has been arrested, and a search for evidence 
to that offense 

3 . A deputy has a search warrant. 

4. Probable Cause 

C. Inventories - In all cases, the contents of a.vehicle ·shall be inventoried to protect any 
valuables therein. Tbis will include the passenger compartment, glove compartment, 
any containers, and trunk. 

l. Being Towed. 

2. Released to another party. 

3. Left legally parked at scene. 

D. Disposition of articles taken from vehicles: 

1. Whether the property taken. is evidence or personal 
property, each item shall be properly marked, identified, 
and stored at headquarters. 

2. If evidence is to be sent to the laboratory for processing, it 
shall be handled in accordance · with direction from the 
Sheriff. 
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Case: 19-5105 Document: 25 Filed: 07/26/2019 Page: 28 

Case 1:17-cr-10067-STA DocumentwXHt8f ~!Dfl18 Page 1 of 2 PagelD 387 

. 01125/2018 09:42 corrections Management (l'~7312S4 B923 P .002J003 

-1. "All o.'ffenders wlll be required to enter lnto and comprete a written Behavroral Contract Agreement with 
Correctiqns Management Corporat1on, which wlll cietermlne obllgations to be met and general ,onduct whlle 
under Community corrections supervision," 

l . 
2., "All dffenders under hoLJse ar,est will be required to remain at home unless performlng communfty servlce, 
working, ,attending classes or counseling," . · . . 

3. "The offender must secure and h'old permanent, acceptable employment within the community, You must . 
secure employment within 30 day.s from the day you snter the Community Cnrrectloris program, If you do not 
have a regular job, your Case Officer WIii schedule you time to seek employment." · 

4, "As lo~g as you are in the program, you wm make some type-of payment to the court Cler!( as_paitofyour 
case plant Payments w!II be made untH all court costs, fines, & restltution,CTf any) are pald·ln full,". , 

5, "lfyo~ recelve a check·and do not make your payments to the court and on supervision fees as scheduled, 
your Case Officer Wlll chave the right to Issue a wage assignment and make the proper dlsburoemem: of funds 
as set ou9in the· contract, using his sole judg~ent as t_o the needs of the offender." 

' 6. "Offendersy,,111 ilot<Jse or possess intoxicants, Inhalants, narcotic drugs w controlled substances, norvfslt 
business establishments where alcoholic beverages are the prtmary sourc:e ofbusiness. Oll'engers wlll also be 
subject to random alcohol and drug screenltJg, Refusal tc submit to a drug screen wlU be an admission of a 
positive screen and a violation, Offenders Will be subject to prosecut;ron for alteration-or attemptto· alter a · 
drug test pursuant to TCA 39-li'.-437. " 

7, "Offenders wlfl not associate wlth known felons or-any person who Is known to be tnvol11eil In criminal 
actMtles; lier will offenders be allowed t-0 own or possess any type of firearm or deadly weapon for any 
reason." · 

B, "As Jon~ as yo~ are In the prograll), Offenders are not allowed to participate In nr have any assoclatlon with 
any SecurIG}' Threat Group, nor have any ~otjat!on With any person who Is known to_be lnvolved with any 
Secur)ty Tl-/reat Group, -Offenders w1fl be subject to.prosecut!on for any gang relat~d activity/ . · 

9. "Offenders will _not assume, -eontraGt, or lnC\Jrfinancial obllgations while !n the program without prior 
approval of their supetvlsing case officer." 

.10. "All offfoders will report In person to thelr supervising Case Officer as directed at a pre-deslgnated 
meeting plat1;1, · At this meetlng, the case Officer and Offender wm develop a weekly activity schedule which 
the·offendej- must follow and complete," . . 

' . 

11. "Offender must report any deviation from their weekly schedule to the Case Officer lmme.dla!B!y, 1hls 
Includes aJisences from work and school.'' . . · · 

12. "All Offenders will be responsible for payment of a supervision fee Jo the amount of $45.00 per month 
pursuant to irCA 40-36-305 and shall be payable in the form of a maneyorder only and mailed to Corrections 
Management Corporation, P.O. aox 325, Whiteville, -rN 38075. These fees are payable on a monthly b_asis. If 
Intake date r, ;;fter the tw~t1eth of the month, you w!II begin payments on the first day of the folloWlng ·· 

· month and on the first of each month thereafter as long as you are on the program.• · 

! 
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Case: 19c5105 Document: 25 Filed: 07/26/2019 Page: 29 · 

Case 1:17-cr-10067-STA Document 245-1 Filed 02/02/18 Page 2 of 2 
01/25/2018 09:43 corre<:tions Management O'AJIJ731254 8923 

PagelD 388 
P.0031003 

13.. "Offenders will obey all of thl-,NS.of th~ State_ of Tennessee, lJntt:ed{"'tes, or any state ln whrch he/she 
may _be In, as well as any municipal ordlnanc;es.- Any violation of the law shall be reported to the Case Officer 
within 24, hours. This ll]cludes traffic violations. Fall_ure to report wl/f be.a serious lnfrcictlon of the rules," · 

14, . " Offenders must procure the consent of his/her Case Officer before changing his/h'er residence or 
employment or before leaving the county of his/her residence.'' 

15. "Offehders wlll not be allowed to leave the Smte of Tennessee for any reasiin without a written order 
from the Court" · 

16, "Ol'ferder wflf allow the Case Officer to visit his/her home, employment site, or elsewhere at any tlme 
d1.1rlng the day or night and shall carry out all instructions glveti by their Case Officer whether oral or In 
writing, Offenders wlll allow their Case Officer and/or any law Enforcement Officer to conduct a search of . 
their resldence, automobile; personal belong]ngs or their person, upon request, to control contraband or locate 
mlsslng_ or s~-olen property without the necessity of a search warrant," 

17, "All Offenders w111 be responsible for a one-time payQ1ent of $37.00 .DNA.analysis pursuant to TCA 40·:35· 
321, tu be :performed by Cor-rectlo11s Management Corpora!;!o_n personnel, This payment shall be In the form 
of a money order only to Correctlons Management Corporation," 

18. "All or,enders wlll complete a mlnlmum of 100 hours of community servlce.work as ordered by the · 
sentencing, Court. Any pel'!l1anent or temporary disablfity dalmed byan offender for ei1emptionftom the 
Community Service must be verified by medical records and a written statement from a doctor." 

19, "Vlolatlons -Any vlolatlon of the rules is ·a serlous matter and could result rn the revocatlon of your 
community corrections program: Y-0ur case Officer has the option to alter your program to deal with your 
vlolatlons or to have yo_u committed to jail." 

20. "All Offe_liders wlfl· conduct themselves Jn ;m appropriate mann\',r when meeting With CMC personnel cir 
speak!ng With them via telephone. Any behavior deemed inappropriate wlll be dealt with on an lndiVldllal 
basls." · 

. . 
21; ''If youlhave any quest1ons about the-rules or any of your activities, centact your Case Officer before 
i:lolng anyth~ng, If you cannot contact your Ca_se Officer, Do Not Po Xt" . 

I have teed, or have had read to me, the a'boye Community Corrections Rules and r fully 
uhderstand Uiein and agr.ee to comply with them, r·have also received a copy of same, . . 

Date 

Date 
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