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Prov'\s\on of Hhe BN oF Rights i
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

'M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _ A to
the petition and is

[ ] reported at - : ; Or,

[ ] has been designated for publication but is not yet reported; or,

[‘/j is unpublished.

The opinion of the United States district court appears at Appendlx B to
the petition and is

[ ] reported at : g or,
[ ] has been designated for publication but is not yet reported; or,
M is unpublished.

[w/] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _D__ to the petition and is

[ ] reported at . ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,

V] is unpubhshed

The opinion of the | , court
appears at Appendix to the petition and is ’

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,

r

[]-isunpublished:



JURISDICTION

[‘/] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was December 20, 3.0\9

[ 1 No petition for rehearing was timely filed in my case.

N A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Jaavecy 28,3020 , and a copy of the
order denying rehearing appears at Appendix _ C

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on (date)
.in Application No. __A___

The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1).

[\/] For cases from state courts:

The date on which the highest state court decided my case was Dec 20,201\7 .
A copy of that decision appears at Appendix _ D :

[ ] A timely petition for rehearing was thereafter denied on the following date:
—, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S, C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The right of o stote prisoner ‘o seek federal habeas Corpus
celief is quaronteed in A% V.5.C. Saasy,

The Stondacd for relief under the AEDPA is setfocth in
a8 U.S.C. 8 aany (a)1).

In ™M - c 7 + O' A ('&003\
\\\e. E\ V. COC\( e“, 53 U.5. 3'&&,\&3 S.Cx. \ ) ,“
\S Cour C\o.f'.\ .\e,d e S Qr\éb«'ds oc 18svonce ‘

; 0 ¥
1 93 u5s.C.82353 ()@R), which ceouires o peritioner o
i e .' ; axeey
dewmonS¥rote ot ceosonoo\e jurists would £ind e Avs
Syaon ol

: s ; c
X sessment % Phe conasYikuXionol clovms debotolo\e o
Cour xS ob

weong, oand PnoX Yhe\ssues presen*eéx wecre Q\AEO\\.JO.‘*Q ‘\";(e’*\@-
-Aesecve encouraaement Yo proceed Locther. Tennard v.-\; ,
543 V.S, aﬁu, 1Al S.C4. AL, ASEA, 16 L Ed. 2. TN (a0oW) guo ;::(aom
Slock v. McDamel, 539 U.S.1413,130 S.CA 155, 160K, 1ML EA. 3. \ .

: \ * oS

Appiy e SYondord foc %ror\“hns o« COA ,YW\S Cour
e 8 X \ \cw“ 3enr\'w\c55 V.
-QC—\* owledoed thak the SXondocd 1s celofively i et
. ‘ AXin <, .

Woodford, A0 F.34 1006 ,1010 (A Cic. acod)Lei¥ing Slack, o |
)
K CoA musSt be
Moreover, doulys odoou¥ Yhe Prqpr\e'\'\s of o o 5_\’ewo\r‘\’,
resolved n o Yobeos pe‘\:\'\"\oae("s Lovor. Lombomo
230 F.34 10a3,103% (A Cie. 2000)( en bonc)

U.S.Cons¥., Fifhn Amendmentt s .paszj:.
U.5.Conek, Sixth Amendment oo \m:;;:m.~
U.5.ConsY., Fourteenth Amenémen‘\' TV CI RO v q_.
B\\\O‘FR\%\;\‘\'S...,......‘..,...... PP




STATEMENT OF THE CASE

Petitioner woas Convicted. \03 o Californio :)ur\:\ in o Los
Ange.\e,s Coun‘\“\é CoaVifornion Stote CoucY of Count 1: Cor\)oro\\
njury ‘o cohabitont (Coal.Pen.Code 8373 .5(a); Count Q- Assoult

by means likely Yo produce greot bodily injury (Col.Pen.Code

§ U5 (a)(1)); Count 3t ,A*\—emp‘\"m% 4o dissuade o wikness (Col.

Pen.Code 8136.1(a)(Q)); Count U: Failure Yo appead while on Yool

(Col.Pen.Code B \320.9); Count 5 Corporcx\ '\r\:)ur\.z, Yo c,o\wo.\o'\'\'o.n*

(Col.Pen.Code 873 5(a)); Count &t Corporo\ et *o
c oholortort (Col.Pen.Code 8373.5 (o). Pe¥i¥ioner odmitte
e convickion. On Sep‘\"e,m‘oe_v‘ 1, 0\, -\'\\e',

d Yo

\'\uv'\n% o pr'\or sx e\

wanciudin
CO\)F* Ser\'\enced Pe‘\:\*‘\or\e(‘ Yo o\J\'o“\’o\ O'F‘ 24 \3@,0.(‘5( nC \J& %

enhoncements)in Stovre prison.




REASONS FOR GRANTING THE PETITION

(1) A DISTINCT RESOLUTION FOR DEBATE OF REMEDIAL INSTRUCTIONS:
The granting of +his weit moy resolve confusion yet tocrying amongst lower
Courts /stote Atterney Genecals notionwide ... on +he issue of cucofive insteuction(s

Su-ﬂ:'\c‘\enc\_g e 3enero.\'\zed stondard or +he more spec\-@‘\c/-?orce‘?u\]; ond 4+he

+A\m'm<3 theyce to be g\ver\ to m'\-\"\sor\'e +he hoem of prosecw\’oo’s egreg\ous
cemarks/ conduct. (See #3)

(3) THE NATIONAL CALL FOR REFORMATION OF THE CRIMINAL JUSTICE SYSTEM:

A:This brood summon From the pu\g\'\c,po\'\-\-}c\ons,ce\e\or\-\r\es,:\udges,-\—»\e_ current/

past U.S.presidents and more hos vestly stemmed from secious prosecutoriol
misconduct in the \-mS‘\’"cew decodes under fMining countless fore *eia\s across
Hhe u.5. [we violoXion of 4ve sbliaetion +o disclose Fovoroble evidence Yo
defendants occounts Lo more MISCOCTIaoRsS of justice Yhan ony other fype
of molproctice,but 15 roacely Sanctioned by courts or disciplinary bodies;
ond medio sceutiay ceveols \nvestgertive Journalists for sevecol moyor
newspopecs/+v nerwaorks hove documented numerous \nstances of e
rmisconduct ond provided fourther ev'\c&_enée of Hhe prosecutor’s abuse of

power / dorminance in Amecicon Ccoiminal \mwﬂ‘W&S‘\’ Gro.up, Prose(‘_u'\'or'\o.\

Misconduct by Bennett L.Gershman (emphasis odded)

B. Former U.SSC. Justice Kennedy s concurcing o‘.;f\n'\br\ i U.S. v.Loud Hawk -
found Shek dhe sigmificant interest 1s Yo avord +he Tenpear ment of Judicial
Tategriy Frok would occur 1 the prosecution weee olowed Yo manipulste
Court processes ... and Ynok proYective rulings o Sanc¥ions eaht be

- - v - »
necessacy Yo insure oot Yol ia o SPec\‘\:\c cosefdetec futuce viclotions.

. Former ColiforniaTew) Courd Tudor Tim Groy, when osked by Coost—+e Coost
AM Radio host George Norcie (Fela 3030) whet he'd do Yo help £ix ond bedter
+he criminal justice system, Geray rep\'\ed;“_‘\_ would stact, oy Foking away
some of the power of +we prosecu*ocs'f qud%e_j'\mGro\ﬁ.Com\




REASONS FOR GRANTING THE PETITION N

(3) THE FoLLOWING FACTORS WERE PRESENT IN THIS CASE:
A The prosecutoec’s exhortation 4o e Jury in closing osr*gume.r\‘\‘s -
“T 3K you Yo do the right thing .. ... . .becouse Whe's going Yo go back
ond do Ve Some +k\n3—\-o A Recnondez! (Petfoner’s opclfciend

éuf.\r\% Ao\ whom -\—e%-\\-@\ec\ FoX PetXioner wos '\\'E.V ec \/\o\&n‘*"
W\'\’\r\ Whec Ao\r\& ‘\'\4\03? o\ was ‘(:'me.ﬁ

8. Defense counsel objected oson \mproper o.\"gume.r\‘\'; +he ol court
sSusStoianed; but aave no inskruction Yo A'\S(‘&SQJ'&‘\'\'\E remoc on\ts'
general insteuctions were opven once before and once o the
very end of 4cial.

C.Twe A.Genecol of C.A ocoped Fhok W e remork 15 deemed \mproper,

W wos correcked by o susStoined objeckion / aenecol insteuctions
o5 he cites Yo Farcar v. Thompson /Hell VoW ey = where standacd

Instructions were deemed sufficient.

D.The U.S. Meaistrate Ju éo_)e. declared "Phe Courd assumes (withouk c\e.c‘\A‘mg\

Mo e prose.c.u\-oc QQ’\'ed '\m‘:ro Pe(‘\\j- w.\‘\-\r\ ‘39\(\& SUS%&S‘*\QV\, bu‘\" he
monntornad Yok e ey ol 3\,&3& Yool proper oction Yo Pgm&d'\ oXe
the '\mPo.c-\— oF Yhe cemack b\:) S\.\S'-\—u’m‘mg o\o;)ec¥\cn ’S&n&(‘cx\

nsreuctons 3\\/&\«\ a5 he c'es Yo 603&& nay US. o AU,

However, Yhese arouments) coses cont lick Wit mony obher coses
Such as U.S. V. Foster /US. v Kere (where Shondocd / genecolized
insteuctons were £ound woutlicienk where P.W\'\SCO(\A\.\C* wasS

Sec\ous oand cequired more specific ond FTorceful tnstruckions)
F. Moreover;in direck CQS‘F\\C* WA US. v Sonchez, T - where Yhe

%ovexmmer\* 2\%o a'vves Yo numectous Coses Lo e propos\*'\or\ ProX

o genecal JNOY Inskruckion can nevirolize e effeck of o
prosecuwNoc's misstelements, ouk the A4 Ciccuid Cour¥ res‘mnée&,

“we \hove \f\e,\é ToX curedive Wnstruetions €oi\ Yo neuYeolize




REASONS FOR GRANTING THE PETITION

F.(cont'd) ... ¥he horm of \mproper shokemenks by o prosecuker when
They do no¥ mention the specfic stotements of 4he 9rofifcu*or, ond
ore not immediskely oiven ofter e domoal 15 dont. Weoktherspoon,
Y10 F234d oF \&5\ qQuoting U.S. v. Kerr. Al cases of whaichh petYioner ceferced
Fo U.5.Coucd o€ Appeals in ceouest for CoA /further \or\e{:“m_g).

G. The prosecuter inthe instoant cose (o5 o\s0 \n Sor\C\\Q.Z,jf‘S\ 'ur%e.é Ahe 5\)(‘0('5

Yo convick for ceosons \rrelevont Yo W or \nnocence .

LEXISNEXIS HEADNOTES - C cimninel Low & Proctdure > Veia\> Clog) noy P\rgumef\‘\'s >
\ RS A o.mmo:\’or\j S-\'o:\'&mﬁ.\'\'\'s > Promibifions A

. S’\'Q‘\‘e.m enls
crimminal defan douny TS

»Presecve Wil ocdecs, or deder
Lotuce \oww \Of‘eo;\{w\(b.—v\\Q. evi\\ \ueKina, -

B&mS‘\' ImP;‘OPQr _
&« 7
Prosecutocs Moy wok uege Jurecs Yo conviet o

ordec Yo pcoteck Comm\.\r\'\*\s volues

s own U\ o \nnocence . Fusthe

Ae-s“?)“ ed 4o ~ppes\ *o Ahe pPossions Teors, ond vulnecaloi\ries o€ Ahe :)‘-’“";-

(1) Pe¥Xioner mointoins Tho Ye egreonovs CemacK could not be cured even

W ogiven o propec instcuchion. Bruton v. US. (courts recogriize Some ercors
Cannot e cuced) o :

A Twe cemark Cmcr\aa'mu\\'\‘)\z Pre:)u&\c;\m\ Fockors williin: T4 waS not an

Teavited response. Do,rAen.v-WOJ\t\wv‘\S\\*; U.s.V.Youn%; No

propec \nsteuction
3‘w en. Syzemore . Fla¥cher (the ocbseace of

oy nsYrueXion o S‘\Q\X“.\-P‘ conk
€octor \n Wd‘S\‘““S .\Mpmc;* & eccor K U.S. v. Feiedmon (no Q'M?VW*\C

Curowe nsSXeuetion \03 *eiol :)\:332}, Oomxe.\\\j v.DethrisYcforo (non-
prejudicial P-misconduck cases hove pointed Yo dhe use ¥ o speciiic
\\m\-‘c\no.) Aastruction); TF woS o form &€ Pefﬁor\c\\ opwiion, US. v. De\so.do',
I come ofder 3\_\(‘\3 heard oM\ dhe evidence ta Summoion .Z&Po.*o. v.VoSquez
(Tenpropec moteriol o Phe end sf Aol mo.oAn\-Q'\es Ws prejudicisl

effeck because \Ys freshes in Ane mnd 6§ :)\H‘\S whan ¥ ceXices Yo
deliberoXe.)




REASONS FOR GRANTING THE PETITION

B. The Statels caSe against Petilionar wos nok strong ond she \'\\/\e\\s

enopaed in misconduek Yo strengthen o weol cose . Siede . C.on.v\\mb

C. PeXdXoner's Yevol /&PPQ\\Q*Q counsel rmoted The wweodness st the Prosa;\.ﬁmc's

Cose. (See oXocmen’t )

D.The Prosecuioer’'s own decocroNion \n SUW\MQ*'\OY\'. “Boch ncrdent Yes¥ fied Yo
(€eom e Yo cWiel witnesses) would e v oty Yo Prove on 1\YS own.
Alse multiple cbyeckions sustoined for proseculer Cooingl \eoding et
Wiknesses; vaccedio\e oXives, WnconsisYencies; evidence st collusion em\ov\ss*

\00'\'\(\ C\‘\"\‘L{ \w'\“\W\QSSQS Y oand mAw(\'\‘\ eA Yo ‘F«\Se»\r\ooé& ‘Qrom \oo*\/\ V\;\'*\\QSSQS‘

= T\\eées o ovecw\\e\m'mo_) pro\oo\\d\\\*\j X e ‘\mproPer cemarX wfluenced

e :)\)"\5 owrna ~w oS AQVQS*’OA(‘\V\S Xo PQ.'\.\'\'.\QY\Q( o '\'(“\Q\. 6e.r<5e_r V. US

OTMER FACTORS PRESENT N TH\S CASE.
() Petitioner molintoins Phot Fis ¥eol counsel rendeced Per-¢o<‘mm\ce et
A WS c.ons—‘c'\-\u‘\\ono.\\\s defecthive For AneKaluce Yo foWow up on ond orope

Vvixol Point Yo 3\)\‘\5 (ofXec o v enerment rac\\,.‘e;s-\c ou counsel and ocanted

‘e oppor-\-ur\'\-\-\s “+o do S0 in C\oS\ncb o\rgumo_rc\—fﬂ where Pne et witness
lobels the ‘\r\‘)\.\ oy on accident  in o 3o\ phone conversofion with the
pPeXonar.. (consistent with pefifioner’s Yes¥ime o~ e the witness
led peXioner Yo \nelieve he Pnrew one occhdato)l blow ’\-‘-\ e ~idsy of
Wis sleep On\‘j Fo cover LP FhoX eneTHC M\l commied, —\—\m‘a covme befora
pe¥ifionet ceturned Yothe residence loe ok o) Frouo the word
“ur\'\n‘\'z\\'\g\\a\e“ wos Fyped ornthe ¥ronscript Yo Juey netread o occident”
by Ane prosecuNor’'s Yeam . Murcoay V. Corrier (o Sinae cri¥ico) ecroc
Con support cloiim of TAC); Nixon v-Newsome ; Srcick\and V-WQS\\““S*éh
- B. Pe¥X¥oner’s teiol counsel foiled to '\r\ve.S"\"\c;')o:\e ond intraduce evidence of Yhe
fock the el wikness hod ex-husbead acrested Soc D.Violence ond could’ve
been Yhe colpeit of e erime. . \N'\sgms v.Seitth, P\Q\ar\QSO v. GiurbinosHack v.Gomez
C. Pe¥honer’s ¥ciel counsel Foiled +o discover Juse MsSing phont conversation certeal
Yo defense wiich corcoloocored pe¥fioner’s skodements —tne 0'\\\3 coll ou¥ of d‘%"‘*

noY qiwen oy *(‘o.nscr\p'\/nof wos +he coll p\o.\sea. Silve wv. Wooc\'?orc\; Horris v
Wood {Muip\e eccors From ¥riol counse\ Wed cumuletive effect)

3.



REASONS FOR GRANTING THE PETITION

(&) A. petitionecr’s oppe\\o:\'e counsel's choice of isaues For mPPeo.\-Fe\\
below on olojective standoacd ot ceosonokleness. SkricKlaad; for failuce
‘o roiSe ProSecu*\'or'\q\ misconduck on A'\rec*'m‘speo.\.?ree,mo.a v. Lone;
Lollure Yo weed ouY wesker issues and focus on Prase more \ely

<o Pre_v&\\ . Mil\er v.kee.ne_\s', St v M\)t‘fb.\j‘, SmiYh v. Rolboins

B. The nsufficiency of Ye evidence in Count B, could ey Aear the Yal\
hurdle of ‘Tockson review. Tockson v.\/'\r%‘\n‘\o;,'ln re Winswp

(') The %ruﬂ+\hs of Yris werk could olse \or’mg oboutthe \\'\3\'\\\3 o.n'\'\c'\po:\'&d
opinion Leom THis Courk on whether o Stoke loow would viclated Yhe Ouve
Process Clouse v 1% permitied use ot Prioc arimes vidence Yo Show
Pro pe.r\s'\-\-\b Yo commiX o c\'\o.r%e& coime. A bresXn noy st new construTionsl
Sro\.\‘\d [ Voow onnounced veneficiol ‘o \’\'\-\50.:\*5 notionwide .. As e prosecu‘k@r

in the InstanY case odmitted Yo re\\j\ng on \mc\\grsec\ ocks /Q\\Q%@‘\(\OV\SA
Estelle v. McGuire; Holley v. Yur\oo(‘ous\\

(8)

Peldtioner mointoins ‘the 5\5\’\\'@\(:0«\CE, n owmch o fundomerdtol m\SCo.ﬂ"\o.ge
of jus¥ice Wos occurred (Counts 1,3,5,6); ond e power of the mere accusstion
of sucw ofenses s ofen sufficient Yo convick \oe‘gore Fcial in enodern 506\6‘\‘\3

TN THE \NS;YANT CASE - A Temole ProSPQc-\:we Juror dec\oced on (‘QCO(‘A,“-L wl\
noX e olo\e Ao Sué\se. e defendant ‘F&\r\\ﬁ Aue Yo Ywe Q\\Q%QA offense olone ..

Which orought WS ot Aepress\on ond e Laoc € '\nSuS'\"\ce. \e_m&\r\o‘) A\e
<C ENY .
PeX¥Nioned Yo Fou\ %o re-oppeac offer ¥he noon Feiol oreok. A promising
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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