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[Vf All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
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RELATED CASES
According +o Urghart v, State, 203 A, 3d 719 (Del. Qo/q) the Public

Defenders OPfice is jneffective under both United Stafec v. Chronde,
466 U.S 648 (1964 and StricKland v. Wachiagton, e us. 668 198¢ re:
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crrtieal m‘age of pl‘aceaa’t'n‘yf and trial ‘I’f‘pfns*cm;Of.r plrejua/t'uﬁﬂly Ma\/m/aue
fo in J,‘jen‘f‘ pro se prisoners, Same as herein Petitioner? case. ’ (
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at _ ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[‘/] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is |

[ 1 reported at A/AJ ; Or,

[ 1 has been designated for publication but is not yet reported; or, //4
[ ] is unpublished. #/A4

The opinion of the A ‘ court
appears at Appendix to the petition and is

[ ] reported at /‘//A ; OF,

[ ] has been designated for pubhcatlon but is not yet reported; or, 4/

[ 1 is unpublished. A/4




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix ________.

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . : )

The jurisdiction of this Court is invoked under 28 U S. C. §1254(1).
4

[\/] For cases from state courts:

The date on which the highest state court decided my case wasMay B,20/9
A copy of that decision appears at Appendix _A____.

[ 1 A timely petition for rehearing was thereafter denied on the following date:
44 , and a copy of the order denying rehearing '
appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including _4/4 (date) on (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

v
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
UeS. Constitution Ameadmente §, €, 8 and 14, violuted hecein three trials,
U3, CoNST,, Act, | § 9, ¢l 2 “The privilege of the Writ of Hobeas Cocpus
',9)\,,,1[_{19__)1' be suspended.’' violated by Court oF Criminad App eals Torasr
in casre no. WR-15 09p-03 herein,

Tt::XA:- Consttution, Aot | § 12 “The Wet of habeas corpus i a wert of
rl_gi"lj and shall never e S‘M«fﬂenJeJ “ Vio lm'f‘u{ by COM{‘fo‘Pm
Mealr o Texas ¢n case no. WR—]SI 098-03 herein.

WS CONST, Act. [ §9,cl.3 and Act. 1 510, cl 1 Prohbitisn agamn st '
Ex Post Focto;U. 3. CoNST. Separation of fowers and Texas (‘@,,rf::}‘,uf/an’
Act.2 § 1 Separation o Powers Clause Wyplated by Count of Crihmal
Appeals of Toxas assumed the Power of the Texas [ej,'r/qfal‘z by
Pe‘W"I'h‘/‘ﬁ the law in Texas Seaate B Mo, IS2 (0 Ex Parte FraoaKs,
71 SMW: 3J 32'7 (TCN .Cf‘:‘m, Aff- 2001>‘ Sfa‘f'ufaf‘y Co n:f’f!uc’(‘l‘anﬂ DMC

] ¢ 1
Peocese, Eguel Pl‘ofeoﬁbﬂ, Immunitree, Previlegec alse viclated in $ame,

U s CﬂNJ‘T,/ S5thand (4 th AmendmenTs Due Procese vio lated by

T}Xd\’_‘ J\lxaék//;ﬂj pe'{‘l"f:'oner Vr(..(‘/'b/e 'féjol/‘é(‘&‘ and +'m;/ ceuvnt
jucfie Donn/al R Rose €N‘€J By 'Fall/l;lj o CDnc‘/uc?‘ {’prm‘?/,./}eam'n\?
with Swern testimony fo defermine whethen f‘hac/fley, hand cutte
attached closely to steel chain belly band and attached 4o leg inons
Were nécessary, did not Zueff/BﬂJu(‘of\r about effect of
Shackled detendant upoa thein verdict, did not determrme whethen

@ less restriitive altecaative was available, did net +ake any
precautions Yo minimize any poJren‘h'd//Drejuo/r’ce, d'd net +ake
any (eason able stepy 40 make S‘Aac/(/er lilz_vr'g('ble fo J‘ut‘oN‘,
and €ailed to make defendant~ specidic val/d le zg/‘__p,;,o{,',,g on the
record that o state intecest justified shackl/ng., A shackled
defendants conviction must he reversed unlese [Us, SuPREME CouRT]
dotetmines beyond o reasonable doubl that his shacklisg constituted

harmless error. U, 8. C.A. ConsT, Amendments 5, I8, TExAs RULES oF
APPELL ATE PROCEDURE, thif 9. (@) ; Wiseman v, State, 223 S.W. 3d #5- _
53 (Tex. App. —— Houston [1s+ Dist ] 2006 ), Texas did fat prove beyond o reatvs
doubT that the restraints did not oo tnibute 1o the obtained verdict, Deck v. Missouri,
544 (45 622,635 (2005); 1.5, v. Banegas, 600 F. 3d 342, I#5-4'7 (5rh Cir. 2010), ‘
Court Appointed Derense Counsel Toe Edward Shumate refused o paise an ineffective

astistance of counsel ¢laim agalnst h/mself #.3.CA. Const. Amend. 6.

A‘VG(‘@Z V. Sf’a'fe, 7q S.W' 3d 6‘7‘?, 68 [~ 82 (TQX’AFP, — Hon'fol) gl}fl) D;Sf;]
2002, pet diemicsed), Petitioner prays the COuRT ta reguire Same whe;z '
counsel s defic/enl pecformance is flagran? angmLemhana{olg o/‘ie/‘ o
persuade the gury 10 Pad gudt and assess m«x:m(,(gl gmzs;l‘;?ae{‘ng}

The Court Appointed Defense Counsel/Public Defeader gazr gmffz‘a"fioﬂ an
the Bth, Gth, Geh and 14#h Amendment £, dniled o

: : Gth, Sth, 1t # Ameifatents
Hhe State Punitive Excessive Barl Oystens violates 1.8, ConsT. Bt 6th, Sth, 14 t /
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STATEMENT OF THE CASE 7%,

Re « QUESTZON(8) PRESENTED 4 [ 5 | ayTon Cummings shst Ponna Ragrin sel'F-Je‘Fense(Tex,PenalGJejfls’[),__
thie Petitioner. S‘Tﬂusgle‘l To disarm LayTon Cummings, Firearm discharyed wounding
Layten Caummings, Petitioner performed cardiopuimonary resusctation onDonna Ray,
Laytan Cummings® accomplice Tony Montgomery struck Petitiner on head with
crew bar. Dsnng Ray died. Layten Cummings_and Teny Mentgomery [lod falrel
claim ing that Petitioner murdeced Doana Ray and tTempTed o murder Layton Cammings.
Potitinner 8 actually innocent (Mequiggin v. Peckins, |33 5,Ct. 1924, 193]- 32 "(2013)) of the
murdec conviction et guilty plea jury found quilt assessed maX. life sentence) Texct s
202nd JuoIcIAL DISTRICT CouRT CASE No. 83 F B9. At the initial charges potfecation €—

bond heacing indigent Petitionet was JCN‘G_J__C.°Mt‘"‘é7(”‘°"‘f’k‘m v. Pfister, 698 F 34

!

wadg
e

yioloted 1.9, CONST., 64 Amend, and Tex,Code
Ceime Proc, Apt, 31.01 by Falsely stating withou? any evidence ra the Recond

that a trial, alike fais ond impartial To The accused and to TI-,:», State
could not be had ir Texas 4vh Judlcial PISTRICT CoufT a3 Pefiisoner end.
Prosecutor William L. Fergusen ‘f’:melr contestfed the move Teo &02043UDIC3A1913rRiCT.
o the accused shalf gajoy the right taa... teial, by an impartial jury of the Stafe

and disteiet wheeein the coime sholl have been tommitted, which disteict shall Have

e PM{[,MA/Y ascertained by faw, %% Prosoeitor Willizm L Fecgusea Suppressed
Laton Cummings’ confession fo fhe murder of Donna Ray, (United States v. Bagley,

877 US. 667, 682,685 4995),’ Kyles v.WhiTley, 514 U; S\ 419,433 (/995)) Court
'_\;‘A o ated Defense Counsel tailed tr P41 Leyton Cummings oqn ¢ '
Apponirt L

. 28 the w'tyess stand.
.-P-ef-,'f;:)/)g[\ wad deared Effective Ast rlence e'f} Counsel (Cuy/er V. Sul [f'va:, Lzzgrz,n\;:/
\."'335-’ FHY -5 Z[qgg); S‘Trvil(fanafv. Waxh:ﬂyﬁﬂf¢+£5 lf/{-Sr 668 [[?{?‘f’) T;‘ev/(np ©
Theler. 133 S.Ct. 1914,1921 (2”3) . At the beglanig of Cuilt/Innscence Phece
of Murder trial the said @appointed co unsel Joe Edward Shumate stobbed
Petitioner with a Kaife, Acting inself- defenre Fotitisner STrack counsel with @

wateN pitcher, Athpush counsel Joe Edward Shumate admitted to enitratihg frreatin
the Courlroom disturbance Tudge Doneld R Ress pbused court§ discre {_7:;‘_\%_.”\_1

by Shackling Pettisner, hand cuffs belly band, /¢g 1rons M
w ithout Proper defecmiaation(Holbrook V. Flynn, w475 14,5, af 568-69
log §.C+ 1340 (J986) ; Iilineis v. Allen, 397 €15, 337 (1970): Deck v. Mo,
544 U.S 692, 674 25, G2 32-33 635?,2005'), No reasonable
stepswere taken o make Shackles invisible 4o \fury(wiseman V.
State, 223 S.W. 3d #5-52 (Tex, App.—~ Houston[Ist Dist] 2@06))
Shackling contrbuted ¥o the juﬂy& conwcton and max, PHAIMMMIT
bocause Shackles essentially branded defeadaat as having a vie[ent
nature in a case where his propeassty for yiolence was #he crucia |
[Ssue, The shack/es 7aa/,f¢(54’7¢aﬂff‘a/ und ’hd.“l\low effector influence
2 detenmintng the jury® verdieT.(Brecht v, Abrakamson, 567 14,5, 6

6837, 113 Sct. 1710, 123 L. @/ ZJ‘.?FJ C/ 7?;@); S‘l)ack//;)y ohstracted 7/

embarrassed ond jmpaired Prtitsonere abil/ty o conter with “fen 'fe We/,‘/j;'nj”

dofense counsel ond oignifycantly affeded defenre Frial strategy-(nsred e
States v, Durham, 287 F134d 1297, (304 (1+h Cir, 2002)), Judge Dppald R, Regr

. didnet censider reasenable alternatives fo visible o jury sh ng and
inTo deSeadant s dissatisfaction with ceunsel, J ackling oo

ol

476,904 (4 Cir. 2012); Rothgery v. Gillespie Cry., SH#4 US. 191, 213 (2008) ; Brewer SES

v. Williams, 430 U5, 387, 4046977); Ca.r‘nfey V. Chochran, 396 (4.S. 506,517 (1952) ; 4 ;
T;”e” ve U3 w4 F 2d 622,625 (th C:‘f\,f??j))l Pot. tionesr was odso —M < ':\
UT Hﬂbﬂas Heaf‘lnyl Hea(‘l’ﬂf fO Ehd//é’lje Ar,-\ay Q.P Gf’aﬂﬂl U‘M/\yl HEQPI/J‘? 'I‘o QE:uJ‘é T‘/‘JZ . -+
Donald R. R"?SS, other Court Héamﬁg: and Ffeaf‘in_g on Courté Own Motion fo C/)ange < ?>
Venue where Tudge Donald R. Ress ~

s;v_:yaam.;gl 3° 2bhe o314
(1’13/;1) 349 §’'N 93+ "21vavy)

eformance the outcome would have been diffyrent

ButLor counsels deficient p

‘.{'a,'leJ o 0‘/\Zm;‘e o
|, BenitezviuS. 527 F 3d 625,630,676 (6#h Cir. 2008 ),
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Ia-fl;)fl 5‘/’/}, th, 8f’h,/‘f'f/) AM”JM"‘{“,LLS, Cowz-

Yio

ATENMEVY OF THE C AT

Tudae Donald R, Re. ; §75 ; C ASE
Peﬁi'éner amf a//,,iijlx, ﬁrg{eﬁg/‘f—o 2ag Peﬁ{‘mne, 1P he ppokeone w ena/\s‘o
quilt/imnoceace phase o ok et s v o the Jury during
(tg14); BrmiTrons v Menzs, 350 45, 545 (196 ))Mn'g Vi Ordeang 29% the 385
+o Speak 2“1}‘”1 fo M"'de?en:e iu;yﬁz;';fgzqgjvﬁi:‘/%;/ ‘;‘:&J
during tpial Morre Vo Purkett 275 F 34 685,689 (o Cir, 2001). Counsel
Joe Edward Spumate did pof ask to be removed and pe,ola:ec/, Jif not object
o shacklme, did net £ile interlecutory appeal duting Trial, did not ack court

t convider chackles as evidence of MURDER and ded

#p instruct Jury e ne i
e\/EPYﬁ""’f possible to cause Jury to ronyict and aSSEES maximum punie ment,

O O 4o Frial Petitisner_held i ot uder pusitive Qceseive buil to reveat
MM*@ é“;J er[ brh fusad. JplaFien).
= Fdward Shumafe Sabotaged MAR ER convicleod appeal, The
C"“/:/“;"l :I;:ﬂie To convict was the ﬁ\eﬁwﬁcn}hmmy o Tany MenTgormely
on vI

who acfrn:ﬂ‘#o( under oath 22 months [ater Wl'l;/e he tosthied ﬁT'”te/AT’TEMPTfD

MI/ﬂD[‘:R 'UPY «f-m'a/ fhat he Comm;f‘f‘ecl F'erjw{ ot the W Frial g\pe[(‘«P,('_-a/[Y

to convicr actually mnnocent Potifibner, The attempted murder trral f:e/a’ ot Texas
[ 2 +h JUDICIAL DISTRICT COURT Care No. 13,039 because Juds e Donald R Ross

UflCoAf'f:"f'u'lL';'ldlly c‘}san9eJ +he Venuej}rom Texas tp+h J‘wcfraa‘/ Dm?‘r:df’ Cour?.
The transceipTs of the murder and attertP f:'lu/'c/er froals prove by
clear and convincCing evidence that Petitroner 18, actually m,zacgnf’* of
both crimes but TEXAS singled out Petfitiener and denied im
| ote because of hes poverty. (Ross viMothtT

access To trials Transerip : : ‘ p
)7 U.s. 600, 612 6774) and_Such confinues to be an impedimenT To Filing

Fron (28 U.S.C.§ STGH(1)(8)e Atthe Atfonpted Mucdel

trial Qudge Doneld R Ross un constitut.oaally forced Peti toner to choose betweed
U\Mﬂcounse/ Joe Edwa/'J Shumate ot Qelf*RePfof&nfafroo ki f’ffl?‘°"€/
represented himself ia hand cutks, belly batd, legicons shackled mﬂ_{

! St tection
4o the Juty with b2 Edward Shumale as Sand - by counsel over The oBJe

o Pgﬁfd'nerwho had Fimely r'egue-rred new counsel,(Jones v, Walker, 496 F 3d 1216,
0 « O PRSAE s g o e

j230+31 (mc.‘f.ﬂt»?); Potfersen v, Il 487 te3. 245,292 n. * (1988); Pasden V-
Maurer, 424 F 3d 397, 716,318 (30d Cie. 2005); Tames Vi Grigano, 70 F, 3d
636, 644 (g,p, Cip. 2006); Thomas V. State, 5750 s\, 2d 6% C’l"ex,Cﬁ'M.APF: f‘7°77_);

Robles vy S-fa‘fe, 577 S.W. ad ¢99 CTéx, C'r'/m.Af’P'fq7q) , Flea not yﬂl‘/fy,dluf‘y

( . 17 den nse
§ J moa o yeaps 'Fof‘ Petitroner for attert fed mur ., «
’pou,n d 3“(/'(}(45"5‘2& & X, 22 ¥ 9€J the aﬁemejzd murdetr conveTioa opplal.

Toe Edward Shumate alse 'P:[EJ;”[”*“ = Case Me: 3 Pot fioaes
: T + Tuplcral ptSTRICT CoURT Case 72 et fivae
A Bew motths Jater i TRXAL 71st o7 ond —ererred 16 years

‘ury found quilty £ ROBBE

p!gad net guz‘/'f7,dul‘y oun RYD D~
[oyton Cummings commf'f‘fec/ vaid RDBBEKV,%” MpnT'?amer drove the S
3e‘l‘awa~/ “ar. Prosecutor Suppresse e Co e"j;iﬂ;:?[)e{jﬂgf,‘cﬁyn’\ep
” g . H n 2
O townrel was (nefective. The Sare J0 0 L ot o the ROBBERY

) 1, Stand Trial alse determined guilt puntshmeni -
Competert T8 2M er beiny prefadiond e poychattaf Rertenl
unconsttutions”t ety PN eory ot Competency Toeal &2 «f

T shackled WLH= $ -
%e;gfez-'//;a\; T‘rv'ao;f TEXAS dJensed F etlionen gecess To Rebb ery"ﬂ‘«a/ Trasscrple.

| hree Felony Trials -

s-——-—-'“/T’_" < d Pf‘o‘s‘ecc(f'l'an was m Il g T a
Pposecuter abmcu‘felJ gurdence and I’ ‘ aliclous in : :
pefitione! is actually innacentd robber o Flagr‘qrﬂ' PY‘OS‘ecu'f'gma[ misconduct:
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STATEMENT oF THE CA SE

Re; ¢u PrE : '
& QUEITIo0f) PRESEWTED ¢ 2 gnd # 3 . In Téxar due to systematsc subetaatial

A\ . .
ineffective assistance o‘F

pablic o eFender /court wppoisted counsel for mdjzent

chriminef a/e]ter)»(an f H;ou.r'zm'(f o‘P actuolly innocent US. C,‘v,‘zenm’,_m

wf Documedtad and adpcumented Foreign Citizens are wAConstsfuctisn ally
Cv,s/w'f,,;, o Seh, 6th, L th pmendments, .3.LonST) fn catcera Yed in Stele pricon coer ced

B‘l coan:e[ to p/eqa/ gulyf‘y to c{‘/‘me.r +they J'VM COMI"H"" el Cot,l/we/ was

,’n af) Tor m:'srepr\eren‘l‘e

d them of bench trials or Jury trials, Also all of

+he above caused fens a'? thoutands of acfually innscent’ prisoners 1o be
incancecated i state Plisons Netgavwide: See Appendic 8 herewr s (it. 8. Const,
Eth, 6th, J4+h Amendments violated). C

Re: QUESTIoNs) PREFENTED #

’-/—__’————H-——-—-—’_—J

¢ :_ﬁxar and A‘H:er‘ Sfa‘/éf r‘eu‘h}laly /'Vl ‘I{\llé'{' Puﬂll‘f\'\fe

(th /Imenc!) oxcesrive bail o ;M/fzen'f’ acfually innocent AdetendanTs fo Keer them fa Ja:‘/

oo they cannol earn moa

ey to hire privete lawyers to Jefend them. $o

they are forced to accept over wcpked,under/-’m'a’, :'ne'H‘\ecﬁ‘ve OPPD:;ﬂeJ
defense Jewyers or public defenders. Excessive barl punishes indigeat

de‘Feﬂalanﬁ‘ in a way theft
results in unegual trpstraeat between wealthy an

colely and ex cfusively an The baser of the

JEPl‘fveJ a‘F the f’(‘e&‘umflfm/) ¢
hes poverty .. N Conrflfufrgﬂa/gu

4 does not punish wealthy defendants . This
d md'yenfo/eﬁena’qnf:

la '/'7‘6/\;‘ FOVEI’f”y_ga he 18
wnocence and Iiberty solely on the basts o
aranTees oF due process ond 92““/ ,OPO"?C?(/&/)

: ¢ ( ey
baﬂw call @pr P/‘ocecful‘ef ) cp;}v.,‘,-m/ ‘fl‘u'z/f wfnclo a//OW no !nv:J:ouS‘t
t /
dis crimiaaton between persons ond dFfereat group s of petsonr,

Gl‘"‘ppl‘n v, Illinsis, 35/ Uus. 2 6756); \\Defenufartf‘cfla/;gea/w;'fk nen -

coprtel ofifence shal/

be released on éaf/,:q, Stack V,ﬁoyle,fﬂ/ﬁ? Ufs'j, b

(1 ‘751);é5xcel‘r/\/e Bail Clause integral to ordered liberty and bindiag en
S.'f*,;‘fg: 7"/)/‘9«4‘9/1 14 ¥4 Amerlc’/_nen,f” Mu/"/’/’y V. f’/b‘fﬂf) 4ss us, 473, 43!(1792)
Baze v- Rees, §53 U.$ 35, ¥-6 2008).; A j“ﬂ‘"ﬂd officer may release

a defeadant on personal

recegpizance,; on unbecured appeatance bend

18 us.c 83042 (). W surmeric counT RuLE 36 ()@ ®) (). (b4 dreed).

Re:‘at{syr*]om(s) PRESENTED # & ; Texas o,op/;eJ the unconstitutional ﬁlﬂJ!i'—“—’—fl
opinion in Ex Farte Franks,71 §.W. 2d 327-331 Tex Crim, App. 200}) fo

deny mandatory Superv

iejon release to actually innocent fife-sentenced

prissners whom were and are uncons ‘futisnally (n CQ,\MM-,*N/ dce Fo
"’e’b‘#é’ahl{e assicTance of Pub/»‘c’ defley der /count appar‘nf-eﬁ fawyers.
The conshtuwhional dissenthy epiaron states: L\ spe fegiclature hod altready

arhitracily substity fed

9’.“‘ T}’ yéears fera /"Pe S'Bﬂfen ce 1;7 /91‘8\5' Cl‘/'é /(/1_7

the method of colculating a 1ife sentence ., 1 conclude thal a prisanit
sentenced fo serve a Term of |ife s eligible for releaseon MandaTery
gupeﬁvr'm‘ao.ffw%mdﬂfwﬂ- See_alse
Senate Bl Ne. 152 enacted by Texas legis afure VIS +he intent ot
Fhie Arficle To atd all prisoners to readjusT to saciety upen complefron

O‘F Fher Fef‘n'oé o‘P l(ﬂﬁr [e{‘aT«‘ﬂn by

N

<

providing a program of mandotery

supenvision Tor those prisoners nol peleased on parele or Throuy

executive clemency <.

, & prisoner whe is aot on parole, except

a person under sentence sF death, Shall be released to mandatary

supervistonlis (bY addin

9 earned gosd-~ Fime credits +o celendar +ime Served ),

*



s Vo0, %66 U.S, 6’5309,;&

Swrsfeland v Washa

T TR AT
- The—.
. B -

Herein PediFroner continues %T'::iﬁi'v;f;; 57‘?:35
earned gabJ v Feme ored!
(E+h Civ. 2007) ruled that :
}, berTy .«‘n'f'e‘re:"f‘ in his previous

.s‘uperwfma'n neleaa\e
fs . Teague Ve Quarterman, 482 F.2d 769 774-75
“Texas faw afforded rmatea protected

ly earned good~+ime credits under

) v ]
erther poiop or amended mandatepy supervision ccheme... Tribunal
Fording inmate due process .~ gpmate

could net take them away wrthout af
had a mande fopy right To eacly release” This Tef - '

: Y release” This trcbuna/ CourT OF CRIMIMAL
APPEALS oF TEXAS committed The retroactive nyjlfscation and eliminatsoa

& the beaf't ond purpose of Pl onel’s : Lt ’
(see Lynce v. Mathis, 519 s hss- w&zt 117 Songq 1 ;;é/,” fon L. Z‘f, good ﬁé”qe ))c'"e e
e ited Safer Gonet it 7) by
v;o/cfhr)\? Texas and Unite @ (;MS‘f'/fw'f‘ro/)& Ex FosT Facloy Due Precess
Sef’af‘a'flﬂn. of wae(‘-?, Eg{‘a{ frofectse 1, Pm‘vilej&r, fmmu/\;fc‘&ﬁ. Statulery !
ConsTruct?on by re=wrilng the law in Tex, Seadte BoH Moo 1572 in their mago oty

' purte Franke, 71 SW-3d 327 (Tex, Crira.App.2001), Petitioner Aa:;!

opinwa 1 Ex \
'f,}na'fe exped“a 700 +het the seafence he heerd oraf/)( P(\&nbunc@
) is the same

Due Process [eg: ‘ 10 Th /-
] th el bility 'Pof‘ Mmlf/a"’of'y Superhsion
m(1ife v T cerve, Ex Parte Madding, 70 SW- 3d 131, 136

‘ ,S,v.R‘va,S‘-E‘S'TNJ‘Z, 906 F. 3d 346 (5+ Cir.2018)-
(Tex.Crim. AHO-2002), Ué& qnto/e/‘,s”l“aad o meon what  has eX’PPQf“-"Q({, a?x ‘
it is not Tor the coulls To add fo of subtrgef £rom such a sTatute. Boyken

St W. 2d 782 785 (Tex.Crimd App. [qu),a,e,; iF the ou‘l’ef‘maxfbwndav‘ies
v StaTe, gi8 S / anYSur:I'\unCEn"fm;ﬂ’y has [i+He pelevance here .

of Hhe STutute may be rmprectse,

wheee Texa§ }eﬂ;squ+“ve intent Folls sguarely within +he hard core ‘+F the$ ey 05
proscriptions and Texas high coult Judges con cede as much by statagi “an
t'nma‘f“e hoT unJeP a senten ce,_o‘Pclea*/» S‘/m[/ Ae Pe/eaSea’ to manc/af‘ﬂny Sfupeﬁff/:mn

See Franks,7d Sw-3d ot 327. Farrell v Burke, +H9 9d 470, 490-92 (QnJ G, 2006),

T'{)e Statute in e £fect when +he holding ofFense 1T commifred Jefermines an
inmatet eligibility for release on mandatory s‘u/)er\w‘s-/én Fx PanTeTh?mpyon,
173 SSW. 3d 458 (Tex. Crim., App: 2005 ). Teyas gro osvén o Ble

nts permi
application for writ of habeas corpus but-denes a faie meanrngfull opporfunity
+o develop the claims for 79.9 %o G'FW from ad'“ﬂ/{)’
{nnocent pro se m J:'ye’n’f* priseners in c‘ar‘cei}a?“ o C{ue To /nef’;?ecf: ve
Pu bifc defenden/courTappo ;nfed defense counsel, Treviao V. Tﬁfz/er, ]"33 Y C’f‘,. |
1911-1921 {85 L Ed.2d 10 44[201;2. TheseTexas Stifes Unit prison offiels destroy
or l‘bu'h'ﬂell de'/ay and fail to mail pro se P(\,‘gonep Pe*[;
Laf/er, 601 F.34. 839, 44y

tp stete and federal ceunts See Dorn V.
toner presents cre dible claim of actuaf

E-gu/'faé/e Follisg apphés becadse because pEVT
fanocence See Cleve land v, Bmd;haw, €93 £ 34 626,63/-32 0. 2,642 G+h Cir. 2012,
Lor equitable Tolling is reasonable d/gence, aat maximum feasible

The diligence reguire
dfigence.Jackson V- Davis, 933 F 3d 408 G‘f{; Cire 2049). Pro cedural defaulf exe used
under actual innocence exception. Rivas v. Ficher 687 F 3d S1H, 5617, 552
(and Cir. 2012). MeBuiggin’s actual innecence, exceptron applies 1o legal

Claine that are procedurally defautte d, toited Shreia, 2019 U. S Dist. LEXES

t207 (E.0. Cal. 2019), Hearing on the merits allewed. Fiach v, McKey. 2019
wleps fabnication st evidence

LS. App LEXIS 25779 (#th Cir.2019), Prosec ' '

and malicieus prosecution without pmbab'/é“cau.re +ime limitations . See

Mcdenough v. Smith, 139 Sict 2144 (2019). -
Lh .

Frons in a Himely manner
(6» Cir. 2010),
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This case precents e oo FOR GRANTING THE PETITION

Parties inve !veJ i Fo resolve Jr? 2'\ p‘"éﬁﬁs beyond the partirufor focts and
legal quesTions hereln gnd the |, Jre rama”j lower ceu'r’f? about Specific

| the werld wide and national i lgn;zaﬂ ance To the public of the issues ;

I'f’;ﬂoe‘enfﬁacumenfeJaﬂ d tn docerme f'df ance, 7%‘3( others similarly ¢, fuated are actually

.S, M/ Tary Veterans uncéﬂﬁfifuﬁpel‘g;’ G’;'f"(zeﬂf', US Ctrzens and fhe
¢ . 10 ¢ t

dus o iretfechive publicdetendescount agpossiot wonmn. e oot
will bein a/d ef the Counrts afoﬂg//q /Woiﬂf&/ C&uvnfc/.ﬁ‘ The woirl

fe 'ur‘/,rd’c./. .
! 4 cepfional citcumst
wanrranT the exeraise oF the Courft A L Clred, excep ircumstaices
diccrelronary poweps, and adeguate relief

canndt be obtained tn any other form o

lower thS district courlts and US courts ;P-’f\‘o;'z',’;ze:h” ,Co‘{“‘Téecau.re the

* soners Htoas bec satinely deny actaally
innoceat prisoners pro se perclions becguse they know fhafjﬁ_gﬁmtzi/_@_
LS, SUPREME CoURT does Aot have the time fo review any of these
menitorrous By clear and convincing evidence m the recotd Frials fnaaccn/,}a'fv
;”9501/7 concealed and withheld by the Stotes to keep actuelly innocent
petitioners in carcerated. The Texas state court of lasT pesort has dec ded
Important Lederal questions in ways that confhets w:'fé decisions of e'ﬁl'é!\ state
courts of last resort, United States courts of eppeals, leﬂD{"Taﬂf QnlelM«‘ o
‘PpJer‘n/ Jaw that has nel been, but should b2, S‘e‘/‘f/eo/ bW,
ine 1n ways Thal conRl:ts with relevant decicioas of Wr'
The last state court decicidn i ambiguous as To whether /+ ceached the menits (WR-15‘/09B~03)

of the FLederal claims or rendered its decisjon en proc educal grounds, thie SUPREME
CourT may presume the etate court roached the merits and review Thir case,

Sox Harrraghon Ve Richter, 562 u.s, 86, 99 (2011) (citing Harris, 489 US. at 265).
Tohnson v Willam? 133 §.C+. 1‘0?8, 1094 (2013); ﬁunﬁ”‘iea?"z v. Ryan, €86 F, 2d

neg. 768 @,;, Cir, 2012). Petitionen just now s covered that Texas s st

in pga&-s‘e csion of the written CompeS‘.“""U‘ ot Layton Cumm/hgfan,lnny;”on'f‘qamg_pz
I g that Petitioner is actually innocent and demoastoatec ohjectue cause
Lo failing 1o raise closms earfien a:)o/ actual peejudice "EJ‘Z"“J freen inability .
to raise the claims; fhat Con s“//fufwna/ vielatient caused ¥ ~“-’ féﬁeé con vicftons
and demonstrated both actual innocence ond caute for fa'/'ﬂjt fo ‘-‘/‘N‘fvver
eacrlier the factual basis for the cleims and bupfﬁar\ the c:pnrf:fuf/onef‘

yio lations the three jurys ould have fouad Fetitiener innocent as the

evidence herein is clear and convincing end the new"fld::““"@f‘d evidence

‘s alse clear and Col)v;nCI;l\y 4 thet nene of the theee Jurys would /“‘Vf’.
convicted Petitioner in light oF the new evideace 2§ u8.c82244 (H(2) (B)[n),
wbﬂf/\ respectfully prays the COURT to rule +hat The g'f‘a'f‘eﬁf:,‘s er
Aegm‘n'fecu,\punse[ stabbed fot (tioner with « Kaife combined with Tzl Tudge
immedrately shackling Pelifroner Visible To Jurors in three felony trials
violafes Bth., Amendment “cruel and unusual  means pun ithments
that are fortures ' ond harbarous ' where Terrot, pain o dis grace
superadded without a egit:mafe reaSon See Bucklew v. PrecyThe,

139 §. C‘f. 1112, (2019), aod please appoiot attorney Toe Shearm,
2555 Mckinney Ave?uel Sute 1400, Dallas Texas 75201 - 7600, phane 214 -267- [000
%nsza]f;o’rney DonTs ttle, 6301 Gaston Avenue, Suite 440, Dallas, Texas
_—y +o+a/“f3?igfhpho‘ne Dy ~§22- 8400 o represent Potitioner hetein,
by ma/ e Circumstonces of off three Jury Hrials heerein are cennected
) actual perpetrators of the crimes Tony Meatqgomery/LayTon Cummings
an ‘fka'f‘def‘e‘nse counse [Top Edward Shumate caysed PeY ' tisnes to be )
uncenst Tutionally Shackled virible to the Jurors in all Hhiee trials ;
4 ,)

———— ey




D o ~ =
Convicted by PeﬁJwreJ testimony and misconduct by #@ch or William L, Ferguson . .

_combined with flagrant abuse & teigls courts discretion by Judge Donald R Rsss.
Petifoner olro prays the COURT o pule that the Courfof Coiminal hPeals of Toras
May ‘QEI MACO/‘S‘ﬁ‘L”‘I"%NWﬂY d eny actua //y rnccent Pg,‘hl/?',,'awerjs motion tor Leave
1o Fle origmal application for we,t A habpas Co"l‘,o-;,pr case nor WR-15-09g - 03
aofl Please have the Conw‘a‘ﬁéfw,Sen"/“gnoe,y,ju/a‘gmen-f: vacafed tn the 5
Trial Cowet Case No. B3-F-89 murder "//'793,75540: 2020 d Tudicial Disteict Coom’f',
Tral (\aun‘f Care Nb. 13,0 39, aftempled mucder 2o years, Texas |2 oh Judicsal Distr, ot Court
Tewl Conct Case No- 3,211, Robbery JE yeats, Texas 74sf Judisiol Dicterct Court
CII)C/ 60(‘ f‘éfl‘lél/f =¥ *fhe ba:/fr 5‘P aa"/'ualllnanane GHJMHI};'Ag:fC ,;‘f;'fu'f;:ﬁ/
errses and Texas court appointed atforagy/public defondsy system fs un onww:% {
and because of U.S. SUPREME COURT made constitutionat righte f'ef‘r’oaiff"{m/ naly
applicable fo thi> case, ap plryce have Potitisner released on &:analrecagfilf’zcmca
bond while ths tase is peadins beocauce Texas routinely applies punitive excessrye
[OCN'/ to Keep actually tnnoceny l}\d{yeh'f t]-ef'endan'f( in d'.;“'( Yo Pf\gve,,f them Frem

earn r(nf money +o /n?«e' e%cec‘h“ve private defense fawyers, and please vacate the
unconstitutional majordy opinioa in Ex Parte Fraaks, U SW. 34 327/ rex,Ceim: App. 2¢01)

and rule the disseating opinisn constitutional i Same. Texas subjected herein
tLe v i ] i ! t 3 .
Petitioner +o g miscarirage c’PduJ‘"hfe and 7777’"70-2.1’7:' m‘/’w"hce‘ Please Cons ider

the combined circumstances of the three trials as linke in o choin of unconshtutonalitys

+ CONCLUSION '
Petitioner prays the CouRT to grant relief oa the basic of actual danscence

and flageant multiple manifect constitutimal etcors fotentisanlly

N Commifted A}’ the State sf Téxay,, l?e:pec‘f-pa//y fu Lm:'f'*fed,'
N Herein Petiticner is o 1,8, CHizen and a UhS. MARINE CORPS VETERAN“Finst +ime in priton,

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: _Auguet 1:¥, 2019




