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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

No. 19-40729

NELSON ROMERO, A True Copy

Certlﬁed order lssued Sep 17,2019
Petitioner - Appellant

v Clerk #S( Court of peals, Fifth Circuit

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL
JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION,

Respondent - Appellee

Appeal from the United States District Court
for the Southern District of Texas

Before JONES, CLEMENT, and HAYNES, Circuit Judges.
PER CURIAM:

This court must examine the basis of its jurisdiction, on its own motion

if necessary. Hill v. City of Seven Points, 230-F.3d 167, 169 (5th Cir. 2000).

* Pursuant to 28 U.S.C. § 2107(a) and Federal Rule of Appellate Procedure

4(2)(1)(A), the notice of appeal in a civil case must be filed within thirty days
of entry of judgment. ‘

This habeas corpus case filed by a state prisoner was commenced March

26, 2013. The district court entered a final judgment dismissing the petition

for failure to prosecute on May 8, 2014. Petitioner filed a motion for

reconsideration, which was denied, and a timely notice of appeal. This court
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vacated the judgment and remanded for further proceedings on January 5,
WRO NG 2016. Nelson Romero v. William Stephens, Director, Case No. 14-40570 (5tk Cir

CT= a4~ Ao17. Loty e
ocA. lq-w%geem-be:i}-i—%-}ﬁ” The district court reopened the case and ordered

petitioner to respond to the state’s summary judgment motion. After review,

final judgment was entered and certificate of appealability was denied on April
26, 2018. Petitioner did not file a notice of appe.al.

Petitioner filed a MMWMHMQ@ motion for
reconsideration on September 18, 2018 which " the district cour_‘t denied
November 13, 2018. Petitioner did not file a notice of appeal. Petitioner filed
another Rule ‘60(b) motion on May 13, 2019. The district court denied the
motion on July 2, 2019. This appeal followed. |

The final day for filing a timely notice of appeal was August 1, 2019. The
petitioner’s pro se notice of appeal is dated August 12, 2019 énd stamped as
filed on August 19, 2019. Because the notice of appeal is dated August 12,
2019, it could not have been deposited in the prison’s mail system within the
prescribed time. See FED, R. APP, P, 4(c)(1) (prisoner’s pro se notice of appeal
is timely filed if deposited in the institution’s internal mail system' on or before
the last day for filing). When set by statute, the time limitation for filing a
notice of appeal in a civil case is jurisdictional. Hdmer v. Neighborhood Hous.

Servs. of Chi., 138 S, Ct. 13, 17 (2017); Bowles v. Russell, 551 .S, 205, 214
(2007). The lack of a timely notice mandates dismissal of the appeal. Robbins

v. Maggio, 750 F.2d 405, 408 (5th Cir. 1985). Accordingly, the appeal is
DISMISSED for want of jurisdiction.




United States District Court
Southemn District of Texas

~~~ .= - ENTERED--— -
IN THE UNITED STATES DISTRICT COURT November 01, 2019

FOR THE SOUTHERN DISTRICT OF TEXAS David J. Bradley, Clerk
GALVESTON DIVISION
NELSON ROMERO, §
TDCJ # 01127658, §
§
Petitioner, §
§
V. § CIVIL ACTION NO. 3:13-0098
_ : : § APPEAL No. 19-40729
LORIE DAVIS, Director, Texas §
Department of Criminal Justice, § .
~ Correctional Institutions Division, =~ § - )
§
Respondent. §

ORDER
On Sepfember 17, 2019, the appellate court dismissed Petitioner’s appeal for want
of jurisdiction (Dkt. 68). Petitioner’s motion for leave to appeal in forma pauperis (Dkt.
69) therefofe is DENIED as moot.
The Clerk will send a copy of this order to the parties.

SIGNED this day 1st day of November, 2019.

United States District Judge
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United States District Gourt
_ Southem District of Texas
g ENTERED
IN THE UNITED STATES DISTRICT COURT July 02, 2019
FOR THE SOUTHERN DISTRICT OF TEXAS David J. Bradiey, Clerk
GALVESTON DIVISION
NELSON ROMERO, §
TDCJ # 01127658, §
§
Petitioner, §
§
V. § CIVIL ACTION NO. 3:13-0098
§
LORIE DAVIS, Director, Texas §
Department of Criminal Justice, §
Correctional Institutions Division, §
: §
Respondent. §

MEMORANDUM OPINION AND ORDER
This Court dismissed Romero’s petition for a writ of habeas corpus and entered
final judgment (Dkt. 49, Dkt. 50). on April 26, 2018, and denied Romerol’s brevious
motion for reconsideration (Dkt. 54).

'Romero now has filed a motion for review (Dkt. 57) seeking reconsideration of the

an— ampnny

judgment. Because the motion was filed more than twenty-eight days after judgment was
entered, the Court construes the filing as a motion for relief un¢er Rule 60(b). See
Demahy v. Schwarz Pharma, Inc., 702 F.3d 177, 182 n.2 (5th Cir. 2015). Rule 60(b) is an
uncommon means for relief, and “final judgments should not be lightly reopened.” Lowry
Dev., L.L.C. v. Groves & Associates Ins., Inc., 690 F.3d 382, 385 (5th Cir. 2012) (internal
'citation, alteration, and quotation marks omitted). A Rule 60(b) motion may not be used

to raise arguments that could have been raised prior to judgment or to argue new legal
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theories. Dial One of the Mid-S., Inc. v. BellSouth Telecommun_z;cdtions, Inc., 401 F.3d

4

- 603, 607 (5th Cir. 2005).

Romero s motion for review raises the same issues regardmg sufﬁcmncy of the
evidence that-he raised prior to entry iof Jngrnent and presents no valid ground for relief
un_dgg Ru.1¢‘60(b). Therefore, his motiqn for review (Dkt. 57) is DENIED.

. “‘_'I‘l'jfe"Clerk will ’sseiid a copy of this order to the parties.
. SIGNED at -Ga{ivesiéﬁ;'féxas, this 2nd day of July, 2019..

aQ’;%wQ.Of

George C. Hanks Jr.
United States District Judge
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United States District Court
Southern District of Texas

ENTERED
April 26, 2018

UNITED STATES DISTRICT COURT
David J. Bradley, Clerk

SOUTHERN DISTRICT OF TEXAS

GALVESTON DIVISION
NELSON RQMERQ, § %} -
§ b
Petitioner, § ) &
VS. § CIVIL ACTION NO. 3:13-CV-98 &@
§ o
WILLIAM STEPHENS, § f‘}
§
Respondent. § :

FINAL JUDGMENT
Pursuant to the Memorandum and Order of even date, the Court GRANTS

Respondent Lorie Davis’ -motion for summary judgment, DENIES Nelson Romero’s

petition for a writ of habeas corpus, and DISMISSES this case WITH PREJUDICE.? »- Proceating

The Court will not certify any issue for appellate review.
The Clerk will provide a copy of this order to the parties.
SIGNED at Galveston, Texas, this 26th day of April, 2018.

¢ Q "Ml

George C. Hanks Jr.
United States District Judge
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Case 3:13-cv-00098 Document 60 Filed on 08/21/19 in TXSD Page 1of1l
UNITED STATES DISTRICT COURT ,g_'ﬁfﬁﬁ?ép

FOR THE SOUTHERN DISTRICT OF TEXAS
GALVESTON DIVISION

~1
Nelson Romero « 6 C - 8/ 30 (7

versus Case Number: 3:13—cv—00098
Judge Judge George C Hanks, Jr.

William Stephens

NOTICE OF THE FILING OF AN APPEAL

An appeal has been filed by Nelson Romero. The following appeal and related motions
are pending in the District Court:

Notice of Appeal — #59

If the appellant fails to comply with the following requirements, then the Clerk of
Court will submit a certificate of noncompliance to the Fifth Circuit Court of Appeals.

FILING FEE:

A filing fee is required to proceed on appeal. If the filing fee has not already been paid,
then it must be paid or a motion to proceed in forma pauperis must be filed, unless
appellant is an United States government agency. :

TRANSCRIPTS:

If hearings were held in this case and the transcripts were not already produced, then
transcripts must be ordered. Pursuant to FRAP 10(b)(1), a transcript order form must
be filed within 14 days of the filing of the notice of appeal. Under Fifth Circuit Rule
10, the appellant's order of the transcript must be made on a DKT-13 Transcript Order
form. The DKT—13 must be filed regardless of whether there were hearings or
transcripts needed. A link to the DKT—13 form and instructions for ordering transcripts
are available on the court's website at www.txs.uscourts.gov/page/OrderingTranscripts.

If there were no hearings or no transcripts are needed, file the DKT—13 form with the
appropriate box marked to indicate so. For cases where transcripts are needed, prepare
a separate DKT—13 for each reporter from whom you are ordering transcripts. All
transcripts for electronically recorded proceedings may be ordered on ong form. Each .
form should indicate the exact dates of the proceedings to be transcribed by that
reporter. -

EXHIBITS: :
The Fifth Circuit requires exhibits admitted into evidence be included in the electronic
record for transmission to the Fifth Circuit. Exhibits in the custody of the court will be
electronically filed by court staff. Exhibits previously returned to the parties must be
immediately electronically filed in this case by the attomney, using event Exhibits in the
Trial Documents category in ECF. :

Date: August 21, 2019. _
David J. Bradley, Clerk

AB
> RECEVgp A



http://www.txs.uscourts.gov/page/OrderingTranscripts

Case: 19-40729  Document: 00515149379 Page: 12 Date Filed: 10/04/2019

=

SuPreme ¢ our+. N.E. washimaton

NEISon RomMERO- \1A765¢%.
Allred uniy. Qlol ¥M, 369. V. Towa Park.

76367 [ RECEIVED |
— V- AUS 16 2019
WILLTAM STEPHENS Td.CT preECTOR

u.$.D.C No. 3713 -Vv-28& ¢—a-19

. NO. \q-H0590. .

“The above CaSe wusS REMAMDED Decemper 14 th.20)5.

w1 united States Cifth.civrcuit A fier ovie year gnd Ten

Movths T wivde (L Circuir aSkind LWhetl Yoiva oy

ORDERD ME {o Send WMotiow Lo+ summaty
Iudbment T Seus motiow for ExHUEON. Tueun o motion
for fumwmayy ‘5&3-‘5%@%"‘-. '

APyl 26, Qo). Southern Dis+rict of Texas g,
Qo ¥ (l1oI0. Housteh TX, DENNZES MohOM with Prejub —
—ice and NO furimer procdensds T TMMEDIATLY ,yite
Back to £iFthCiYCUt Thay Say Case if CloSed i that oecice
o TMMEDIATLY WY do yS. sypreme Court This office
Sxelains that S iS5Ue myst be haundeld iM lower Courds
T %0 bhatk o dittrict Court wikh wmodion for REcon . er-

—alion. AGAIN DENNZED as fivvel 54dqment 71 9o
RBack 4o £if¥ (IYCuit Thay ExPlai™ 3 my s+ Send wmotion
CaPliond (o Reviel. T did £xzactly that 4 g))s0 ;S

VennLED. on §—-®-10, T recieved Twhe Dewnial.

T Wk requesting a Mmobioh Lok APPoihtwment of
Councel gud o wYikof CriteYieo¥, To A¥Pea( th:s
Case iv1 e united §tafll SuPleme Coult. T dylly
gueay under Pemulty o+ Rerdury &verry thivg if irye to

best of my abillit Sivd Meloam Bomuns . Y EL SoM PoME KO

l .. 4+ BQ“- QV’ S,q_’a +~
Exec uied And Placed i Ul Pol )  a
Allfed unt+ 2jal. EM. 364 N. Jowa. 7L 76367.




[~ Case: 19-40729 Document: 00515149379 Page: 13  Date Filed: 10/04/2019

william Stebhens, Case NO. 3:\3—Cv—-9¢

Lyom A¥Pes| NO. \4y-09—0l035~CR |
" Trial Cause NO- 5%, 710

Soythern Bist o€ TX. Po-Bok ¢lp)0. Houston
TX. 17X0%- -

Travsterd LYom Brazofia Couhty. oh APril. Q. .
2013 ‘ J

Firsxy Mod-lon Lfor EXdenSion o£ Time +o file

p W SuPrevme Couri- of APPeals. Petitioner £iles
S Motion for an extension o&(60) doys .

Petitioviers request 1S baSed UPoN Lacts Petitioher

§ Not Schooled W the law quo Needs gfl the help

he tarn Vet Lrom the CoyrE« WHERE FQORE Peti+iover
CPruy$ +his Coyrt Sraht +his motioh €or (Co) dayl.

NelSon. Romiexo 1|1 27658. incarcerated i the Allref ynit
A0l M, 3649. Vot Towa Park. TX.76367..

Plated W Mail by ys Postal. on 11 —2B— 18§ Dully Swenr
undey: Rewaldy of Proyry every +thivg herih 1§ Hhue to

best 04 WMy kKol ed 32 neld sh Reens. p/,vemben
2k 2o!¥

L -




S TR

T

N

' )
Case: 19-40729  Document: 005151'4?379 Page: 10 Date Filed: 10/0472019
Case 3:13-cv-00098 Document 52 Flled in TXSD on 09/18/18 ‘mm

-\~ 4P 182018
| | - T4 & rety, Clck of ot
Nelson. Romero. \X1658. g
TV sneNo. —-CcV~-9
William $4+ePhens, U Nmi 13 g

—jo—1§
. MoTIoN foYr \QECoNCIDERAnIo,V_ dewyd. 1= 13

Deal District C\erk of above Sead Couft now
Comes wnelSon Rowmevo, With o TMMEDIAT. reSPonce
Romero ask’s twil Couvt 0 akwoli%e tha+ a+ vo
yime did 1 abaudon thi§ CaSe. pnt H — kb~ 1§ the
Hovorubul Tudde Georde.c. Hanks Iv. Denies ™Y
Petition. Amd DISMISSES 4wt CasSe With Presubice
The Same Week T IMMEDIATY wWyote back Yo. §kh
cireuit, O, S. Ma@siri Plate. Vew orieand LA. 70130
Iuay Cav bearify fuil. Thay Sead Cuse Wal.cloSed at
il offiCe. T thean WYote +o SuPreme Coubt.uashil
glo\. VC- QoSY3I-vool, when L Jot thear rerly 1T
wroke back 4o, New-oricans LA, 70130. 4oy pecel
ved way CorresPoudence with attachmenyy, oM
Auaus+ 13, 2o0l18.. Thay |h-f-orV'\e¢l Me tMa+ any g+ -
—emP+ o challensge Wil Couvrtd rulivg APri.AG.
dolf, would requier e £iling o ¢ votice of
Appeal Which thould be both e CaPtiovied andd
{iled directly +o t\Wif§ Court, Thear for 1 asSk dha
Cour: Yo Pleas Yake umder (onsid eration v no +
Schooled v the laW and seek helP Fo¥ LYom yiher

Wwmates. Hoever thil Court Misiumd erstuuds e
W tio +\u\+ ou d\ﬂ'v\'\ ﬂe,( by DS+ Ty dgg_ George.
C. Nank’s TE T SubWik Mew proot o my bchalf

-18

ovVen . back Sid&
—>

/ g‘\' “OF APR: APP&'
/ O ECENED %

D' . e 04 ‘_“\9

FIFTH c\\"\G““



Case: 19-40729 = Document: 00515149379 Page: 11  Date Filed: 10/04/2019

. Case 3:13-cv-00098 DocumentS2 Filed in TXSD on 09/18/18 Page 2 of 48
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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK . 600 8. MAESTRI PLACE,
Suite 115
NEW ORLEANS, LA 70130

April 24, 2019

_#1127658

"Mr. Nelson Romero

CID Allred Prison

2101 FM 369, N.

Iowa Park, TX 76367-0000

No. 14-40570 Neison Romero v. William Stephens, Director
USDC No. 3:13-Cv-98

Dear Mr. Romero,

We received your document entitled “Motion for Extension to file
Appeal.” The request should be captioned and directed to the
United States District Court, we are taking no action on this
motion.

Sincerely,

LYLE W. CAYCE, Clerk

R

y‘
Monica R. Washington, Deputy Clerk ;
504-310-7705 5

cc: Ms. Elizabeth Alisse Goettert




