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QUESTION PRESENTED

The. issue before This Henorable .Supreme,. Court is
whether a “Corhificate of Appeq\abili‘\“\fh (C.c.a) should
have been issued fego\rc\'img The mGHw 010 egguf‘taUe, “'DHW\?
of Me. Allen's fiimg £ his 28 u.s.C. § 2254 pd{%‘on or G
word of habeas corpus decause, as o fiest Hme Q’»"ng, Hhe
$¥a¥u¥or\1 ,oé,n‘oci op )s‘mAa‘%‘en should not F\ave‘been
Y‘igcrous{\.i awp\\‘ec\ Cans‘ideri‘ng Hhe Sjmxre. court had fai\ecﬁ
to no‘h“px.’ him (yp & ﬁi’na‘ ru\inﬁ and because Mo Allen has
been pursufin9 his HgHS 0‘”»‘9@1‘“7. Thus, the %ues%‘cn
presen‘\'eA 151 A ,

In \\3\1\‘\' "c‘c Willie Frank Jacksen v. Lourie Davis, Ne.
510526 (5™ Cie. 8-2-10), did the Fifth Cireait Court of
ﬁppea\s ere in c‘emfimj* Mie. Allen. a C.C.A. when Hrat
Courh in the aloove-—reper‘emced case, held that a pe##one/r
poas en*‘ﬁt\ﬁci “0 e%uf“ra[ole +o”mg mp Hie §j'ra"}-u‘lcr\7 p-e/r‘ioo[
mC hm&‘Jra\’(om Wh@n O Sjrajre CourJr 'ﬁa;‘s +‘C ﬂa%f\’ wa
PQ}.\‘M.CﬂQf USRI final rul“‘na——especm“\/ cCansz‘olerMﬁ
where M. Allen's case 15 no di Flecent from Fhe
Tackson-case 7 | |




STATUTORY AND CoNSTITUTIONAL ProvTsions

ARTICLE 1, SEcTIoN 9, CLAusE 2 of +the ORIGINAL unITED

STATES CoNSTITUTION, which grants do Me. Allen Hre -
'or'iv{\‘ege) as o ﬁnc{amen%l constifutional right under Hae

Ninth Anmendment 1o the Unhtea\ States Cons%tju‘)'fon) o Hae

Writ of Habeas Cm\ous whidh “shall nel be Suspended
U.5.Const. Art. 1, §9 cl. 2.

ava e

28 Ws ¢ 8 2254 (A1), the one-year stahudory period of
Iimhtc\%on a;o-,o]a‘ed o He Frest Hme f;‘,i‘ng of an app‘icm‘fc«n

por Qa wrer ovo if\q,laeas Corpiuus bY A person in Qus*iudy |

,oursuanjr H Hae Judgmex\“’r 070 a 5+a7l€ CGLA\""‘. ‘

THE DUE PRCCESS CLAUSE OF THE FIFTH & FourRTEeANTH
AMENDMENTS To THE UNTITED STATES CoONSTTITUTION.



PETIZITION FoR WRIT oF CERTIORART

To THE FIFTH CIRCULT CouRT oF APPEALS

- The Pejh"li‘ome.r/ KENAN HLLEI\/} respecﬂtﬁu“x’- !ar‘a\{s ‘H/\a‘}
o wm‘lr mC Cerjriorarv 1ssue fo review the juclg-m@,ﬁr and
{‘uli\r\(ﬂ GQ e anﬂ\ Ci‘rcu£+ @ourJr cf iqppeaisj rendered in
Hiese procee.clin9s on Fe_b'ruaby 18, 2020.

RULING BELow

The FilH Cieewit Court of Appea‘s denied e Allen's
C.O0.A. re%uesw'L in s Cause No. 19-20392. The ru’mg is
Unpubl\‘SL\eol} and 5 attached \/\6\”&% as appemdix I “an‘g
pe%‘ho»«; go Exhibit A The order of Hhe FiiH Ciccurt
Court of Appeals dw\{mc) ‘(e\r\ea(‘i‘na is alse attached
herets and marked as Exhibit B. ‘

JURTSDICTION

. The originq\ rulfng and Ju&g;mw* den\{i‘ng a C.OA
EY e F CW‘CJ.)\\\‘\( Court mc Appea\S was entered on
Fe.\o'ruam} 1%, 2020. The motion for re)hearina las denied
on March 77 , 2020, The jur\\so\ic%‘en‘ of Hais Ceuct is
inVokeA Cunder 28 U.S.C. § 1254, :

U
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THE PROCEDURAL FACTS

Mr. Allen fiiec) his stale poSWL—Conv»‘C'Jv’on vpfdﬂq—"on tto

Hhe B:‘s%n‘&“} Caur\l mc Or\eans Parisln) Loun‘si‘ana) on :rcmuaw\/
4, 201, Without any ﬁvfdén%‘ar\f hec\m‘nc)s, ten ola\/s later
on J&r\uar\, 4, 201, tHat court denied The pe%"‘kon; The
next montn, on Felorqcm,i 1€, 201k, Me. Allen applied + the
Louisfan& Cour‘Jr 0:? Qppecx\/ 160\’ Hre Fourta Circuhlj 5eekin7
o weit of review. Within two months , on me’l 7, 201, the
state app-ellah court gran"kol and. denied in pc\r‘+ his
Wr{Jr o--p reviews, ﬂqerebnl remano{ina %e case loack ;‘0 tHe
disteich court. Aftec six months of Waf{'*ing for a lqeam‘na
or Fnal ru\a‘nc))- on October 1k, 201, Mr. Allen Souak-} a
wm‘* 0'10 Mandamus back -'in‘\*o Hhe Same s4-ajre a,ope“a'le,
Cour‘{ “'\'D.C;ovw\oe-\ Hhe ,cwe,nr CoumL Jro issue a ru]ina en
‘Hie remiand issue, The (MDPQ“C\‘I‘Q Court responded h,, 3%41‘»'\9
'H/\aJr "HAQ A\‘S*‘ri‘c} (',our"P I’I,C\O\, alreacixf fule.cjl. on He n’la“@r
back on Apn‘\ W4, 201, Mr. Allen was never ho*‘w'g‘gol 1“/
'ﬂ/\g &i‘s"\‘rf‘c* Couu“l( mC Suc)v\ ruli‘r\a aan lqas never r‘ecei‘\/ea‘
a copy of Hrod rul:‘n% evert +uv Hais very day.

| On Jc\nuam, 1, 200, Me. Allen a@op\i@l G wrhls ko
‘ﬂ/\{ l_ou(s'\‘ano\, Su\orme, Ceur"}’ reﬂacdmcj -'Mr\ese, ma'He/rs
bu\’) O ‘{-\uﬁuﬁ 3,208, Haat court denied re,\‘\ewe as
un“n"me,\\f. On Augujjr 1, 2018, M. Allen applied Lor
reconsidecation 010 Hzxajr O\ex\\‘a\ wl\kle at Hte same ‘*L‘me
}OTCPC&PI‘V\CJ L\\*s ﬁecle)ral kabeas ,oe,%{‘lfon/; wlm‘ch\. waas 'H«em
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A'Qé Tmﬁ the F—Q(‘L&"al Eastern Dl‘si'rt"c“' Clourjt o“]o (;oufsfana,_‘
on Auguﬂ; 28, 2018. As a /ootml of his federal pe"‘:"’v‘om,
Me. Allon 50012)\/& a 5Jra\1 Orde/n HIMGS‘]' nine mon‘Hf\s imte,r)
on MC“]’ Cl) '2’0[0]) e 'pecleral clt"sjn'\‘c;\' Cour+ o[fsm(sseol Hae
' p-e‘\—\*%’on aS un‘\-i‘mew. M. Allen Hren Ql{ol l"\lS na%‘ce oﬁ
a\opac\\ cw'\..e)\ Soug‘/\‘lr Qa C‘OQ J‘o “HAQ, Fmp‘H« Cn‘ru,u‘;l Co‘ur‘]'
c'c prm\sj whidh &@m‘ecﬂ his C.0.4. re%ues+ on
F&‘oru&f\? \%, 2020. The Coronavirus new restricts

Wle. Allen ‘s access 1L13 “H/\e, prison law )[bram/j as Thes
)OCW\.OLQM\‘(; \f\as Causegl ‘H/\e, pm?;en' 710 9@ on 5%@710/0005’1/.
Cum()\ ous re.S"l-rrc;-Jrs e, ﬂ“em‘s abf\{‘]ﬂ/ Jrc il‘[‘lﬁal‘t Pro se.,

STATEMENT OF THE CASE

Me. Allert woas Conviclvec\ cp one Coun’* o‘p Second
de%me murder  ond Havee Counts o-@ aHe/mered Second degree
murdefr, ond was Hien Se;nlrmctci ¥v Sexve L.’lpe in prison
on the first count and 5o years each on the three
're,lma‘\mng'c@ur&s-—*o Yun C(‘mcurrenjrl\j toith each
Sentence . Decause his Convic)‘ions Owul sSentemces are
Wlam-cey\\\.i Un'\)us% ond unconsq{‘Ju}l‘onqipér various
veasons, e, Allem appec\\ed s COY\VI“C/’g‘fO‘V’\S and Hen
fled s pro se appl\"cajnon por pos+—60nvidw‘on relmﬁ
in stale Court o\esio{jre/ 0\»’\\1 kmow\ecl?jt or ‘J’?aining in
Hae \('\-\‘Sa'ho\n of low. However, at all Himes, me. Allen



has oml()e)n‘Hv Sougl/\'Jr, fo the bes+ of his abfle‘ﬂti,es} 1o ]f‘\av@
\m‘s dcufv i (l@u.rjr 1‘0 Vin(lfcmLe, var lous Consﬁ‘ﬁu‘%'onai
violahons 'fe,su\%‘ng in WQ Convichions and Sentences
imposed \0\1 Hre Fricl Qour£ but at very +urn has

_ beex ‘H\wa‘r;\%cl. In ﬁacq‘, lt‘\' can Larcﬂy be Said o ée
Azir WoﬂL lo-d-we@v\ ‘HAQ. Almf) o-p lm‘s S'J.rajre pe&‘}—ccnv:‘c\)wn
p-?)h“\'\‘@n and ‘H/\e,n) +e/m daqs 4 )mle/r, The de;m‘a’ 'ﬂm@re,o'g
Wajr any due av‘\d Jus+ Consfde;ra}w‘on of ZWS C[afms has
ever beon [ully heard. Even when Seekm? Le deral
ha\oeas Te.'lfepj s On\7 \&S+ l“eSor"} 1Lo a ﬁu” ond Jclai‘r
lflec\r\‘ncj upoh his Claims, he has been Iolcckul L\{ Hhe
ped@rd\\ dfsjrm‘-cff c:aumL Wi‘Hnequ ConsidQ{’a'Jﬁ‘on 0'10 the
Q%uu"{Lalole, ILD//M? Ol\O_C‘«Lfl‘ne,. The FfHn Cireurt deu'mz o]p
A’P‘P’&C\—\S d@ma] 0'10 his C.0.A. rec&uesiL ﬁuque/r denies
hina Hie re\xe'p he s e/anHecl to. '

‘\/\/{M«ou&r o pu\\ O\V\Cl 'Qf/\\\(‘ \f\&aring on [f\{s 'pecle/ra']
habeas }oe{ﬂ-\‘onj Me, Allen's Andameﬂ?lo/ rigln?ls 710
due process VS 'Vfoiajreo( under the Due Iprogcess C/ause
‘ Jr‘o 'H/\Q 511’\ & )qﬂ'\ Ammolme/nﬁ oqC “ﬂne UV)ML&J 57"&’}1435
Consiﬁiu%‘on. Qppl\{\‘mj e ome-véc\r S'La'kmlor\/ lima"/a%’on
oo n Hae ﬂlmﬁ o;c lfns ﬁruﬂt pedera) ]Aalaeas ,oe'}w'%‘on
| violm\eb Hae 5u$;0~e,m.si‘0|/\ Clause under Hie @r:‘gi‘mal
Um?!Le,ol 5!-04*65 COV\S'F)ZMV)T@V)‘ T[/w, FrPHL CI\(‘CML\\‘}’ COUP?L
of Appeals is in error amd must be ceversed, and
Hie case remanded to apply The Q%q\l‘lﬁlglﬁ Jw/l'wy
dockrine o the R'u‘nﬁ of Me Allen's Federal habeas
Pe H "‘l‘or\.
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REASONS FOR GRANTING THE WRIT

THE FIFTH CIRCUIT COURT oF APPEALS ERRED -
IN NoT IssuinNg A C.0.A. AND THERE, FUNDAMENTALLY
ERRED IN NoT REMANDING THE CASE BACK To THE
DISTRICT CoURT To APPLY EQUITABLE TolLLING AND
THEREAFTER ADJUDICATE THE MERITS OF MR, ALLEN's
FEDERAL HAREARS PETITION. |

f%\‘ He Very heapJ- O-Q the American feduaf
COﬂS'\'iwLu'\-ional SWS‘{LW o«c 'H/\{ wall'(;iam’ ‘i\S ‘H/\Q
uncontroversial, Hroug h oFten overlooked, principle Hhat
due process guc\rarnjre.es “faic and Jus+’;omcedwres“ in
‘Hae ao\Juo\fCa'Hon O‘C Consh )-uuhbna-l ri‘gk)ts. See: CLase v.
Nebraska, 381 W.S. 330, 344 (1965)( Brevnan, J., :
Qovx(‘,urrmg>(ac\cire.ssiﬂf} 'H/\e, a’bsefnce 0-10 ﬂa.‘r pa,nt—comwc}q’oﬂ
'PTDQQ&\{\.('@S pa( 4’1/\2, CeN iU 0'10 a cS'\‘x‘Hq ﬁm‘e/ndmefn‘} C’qu);
Icl.a‘Jr'BffM (Suggesh‘n(j H/\o)r procedura\ ﬁawnes% fe%uiresj
inter alia, “Full fact Hearings” and reasoned \ega\
Comc\usions);'see also, Daniels v. United States, 532 u.S.
374, 386-87 (200))('Sca\|‘a, J., Concurring in par“')(remec%ng
on the role that due process MiSH pl()\,i in ensuring Hrat a
claimw 1% _GASudic;a'lec! ﬁul\\, and ﬁair/v “Somew\nexe'ﬁ)‘ To
date, Wie. Allem has net had a “Lull facts \nearmgﬁ on
im‘s Shlre ’ooS'jr-Convfm‘v‘om c/aimse
: 'Indeec), Hhe d@m‘al op a C._O.rq. an&lor a re/mand

back +o Hae d\‘.s“\w\‘clr Cour% '&r app‘«‘cml-icn b‘IC 'ﬂlﬁ
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"e%u\“wta\oie Jro”a‘ng clocjrrine,' and ‘l‘o L)o[cl_“H/\Q necessary L\ec\ri‘ngs
to acljucltcajre, Hee naerits of Me Allen's federcal habeas
clatms 1S, In 'pa(L‘h a denial of due process, The district
(_‘owr* erved in mﬂt even Consfdeﬂ‘nﬁ jus*H or a“o‘wv’ng
Me. Alon The bene bt of Hie doubt of e%uulalolt '#'o'la’nj
and the F\“-QH,\ C\‘ru,u"-} ferf‘eci in n,oJr granh‘ng l’n m o
C.0.A. See, 28 U.S.C.§ 2253 (1) (“Unless a circurt
\‘)usx\‘(x oF L')ucige issues @& Cer“-\"‘pt‘*c‘a‘}e, 0'{2 appea]qb{!{-l‘/}
an app-ed\ May not be ‘*‘O\kefn b Hhe court f appecxls‘...“).

Because Mr. Allen was denied a C\O./-}., he cannot
seek Q%urxab\e, Hl\fng O‘Q Hhe Sjrahlrw\i lim‘\lra%‘om upen
whidn s Fedecal habeas -voe'Hhsn was dismissed. This
Couf“' Wmde, l‘L c\eo\r 'Wajr Ov}oe'\w*l-fovxej(‘ s ’v’\e‘?’ fe%ufr‘ecl
o prove “Hiat Some Jurl‘swl would grant te oehtion
pbr habeas Cerpusn Lohen Conai‘o\w’wg a re%ues‘}' ﬁer o
C.0.A. See, Millec-El v. Cockrell, 527 U.5. 322, 339
(266%). Tw po\‘c.}, Hae F\QﬁH\ Circwt has raled in other
cases That whenever there is doubt about ﬂran%‘n a
CiO.A.) ﬁt 5\f\ould L){ feSo\V-eo‘ in ')CO\\/'OK‘ o‘)c ’Hne, a.OpQHdva
Seer Fuller v. Jolfmsonj Y F.34d H4al, 495 ( 57 Cir. iCiCl"7>/_-
Buxton v. Colling, 925 F.2d i6, 819 (5™ Cir. 1991). Here,
Me. Allen woas ﬂo“' ga‘\/@h *Hng, beneﬁwl 0)0 "Hae doub‘f‘%
resolve ‘Hais moatter in his pﬁ\/or.

The proceo\ura\ ueskovweo! Ya\\‘sec) teas w'\ne‘%ef
Me. Allen s enhtled 4o eguikble ‘H\\Mﬁ of Hhe
OV\Q,-\J‘-?,C\F S"'a'\-u\’& O'Q !imal@%“on E-Qcause, Hae S’l‘d‘]’t Cour"'

f?tg,



‘pa\\le,c)« Jl-o ,orovfde, Ve. Allen LuH'\ Vio*l*;'(;% and a CO\,OV Of
{Jrs Qnal rulmcj upen remiand "H/\a“' ul‘itl‘mmle/y denied him
p@s¥~convi0'lien re\ie»ﬁ. Th ﬂacﬁ sﬁLaJrQ ia-w re%uir,es ’ﬂw&:
“h CDPH op Hie ju&,ﬂw\exﬁ 3rom¥in9 or cle/m/in9 relie"“. .
shall be Furnished to e pe*‘f%’an@r, o La CCr Poact
Q?x).l/- Jee a\so} D(Wl‘s V. S'Bjre, 17 ¢ 5&.20\ 978 (La 2015'.).
However, Me. Allon never did receive Haat pfna‘ ruzla‘nﬁ.
Other circuit (‘,our\'s L\CNQ said Hrat ﬁai'tﬂ’é ko send nohice
o@ wcincx\ Vu\inf_} Can %H H/\Q. ‘*fme-)‘»‘mhtclv’on p@r‘iocl. See:
Jenkins v. jc\c,\CSon) 220 F.3d 146, 155 (4T Cir, ioo%)j°_/ﬂﬁ!gr_
v. Collins, 205 F.3d Ual 4596 (&™ Cir. 2002), Knight v.
Sehobficld, 292 F.34 109, 711 (16% Cir. 2o0l); see also, Phillip
v. Donnelly, 216 F.2d S08, S| ($7h Cir. 2000),; Willie Frank
Jackson v.' Lovie Davis, No. 18-10526 (5™ Cre. 8/2//‘7)

Tn addidion o Hhe substankve and procedural due
process r\‘g\(\‘\rs “% a QAH and JQﬁr L\QQV‘I‘ng-» te applica#{ovw
o‘ﬁ o S'iLCX‘L_U\\'w\I ‘#im‘e-’)imh‘a%bn wi‘}'ﬁaou‘} Qa ﬁx” ond ?Qir
4\r\e,om‘ncj on Hae issue o-p e%u{')[ob’e 'in“s‘na—uﬂ%malely ﬁ)feClOS(‘nﬂ'
V. Allen's T‘fﬁ\n‘l( b He worid oF habeas Corpus— violates Hhe
h5u5iolem$iom Clavse, of U.S.Constact. 1,89, cl2. CF
RBoumediene v. Busl,, 1728 S.C4. 2229 , ’Z."Lq'7‘(2008) ("ﬂm,
[Susp@néi‘or\] Claus& pro*eds Hie Y‘ijh)ls op Hae de%«iﬂed
‘b"'f a‘@C(rmw\g Hie O\uk, ond au\‘%orily o-F ‘Hae Jua\rcf‘cwy
-H call 'H’\Q Jai‘e/r +o acc.oufjjr.“ (ci')w\f} )QFQiSQJf V.
Eoo\riguez, 4y u.s.4ns’, 484 (W)B)’)/v Td. at 2248 (“The
Cou\fjr has been Careﬁxl af\oir 1Lo A)rec\ose, %\Q, possi‘oi‘lfl«?




e Hhe pmhckom of Phe S_uSpems'ion Clavse have
exXpanded a\on3 it }oos-Jr‘—mgCi developmends Huat defrine
Hie pres@ﬂJr SCOpe, Dﬁ Hae wrﬁL. o (ci-%‘nﬁ INS v. SS9 C‘Yr/
532 U.S. 289, 3oo-ol (2001))).
Because the F\"pHr\ Ci‘rwu‘Jr has erred in Clem\.,t‘nﬁ
M. Allen a C.o.4. (See,’Ex‘LﬂLhL F))l Hrot J.uolgmm‘f
S(/\m)\\.c)x. be FQN&FSQJ and Hre Casg T@n’)ano’(aof aQor /jm“
- COnsi‘o\e}ra%‘om O‘pne%u\lalalt }anv’\g ;QAJ.‘%-onall7, c@‘ut
- h Hae resi'—rrc%‘oﬂs at He }QY‘.\SO‘Q as a result mp Hae
COVonavirus *pan()e/m»‘c,l ‘ﬂ«e, low‘e/r Peofexra\ ‘ (Lour‘Jrs Si/\oulo{
106 H\S.\Tucjrﬁfk }-n appm‘n‘* ('.ow/\sal 7C0r Mr./q”@n Se “H«a“l’
~ he may receive a Pl and faic L\eqm‘ng on all relevant
L 155Ues c\/vwb So ‘H/\aJr 5ud«x‘ Cour“}s ma,-\j AQ }o.rcpexlxj
briefed. -
In S'L\or-jr} Hre reason Hhis weid should issue 19
.‘)o-ecausg, “H/\Q Fnﬁ—H\ Ci‘rCu‘\“ ﬁa\‘\aci Lo ine TQG\.SOV\QI:))Q
Co\ns'\‘d@ra)ﬂ“on o"ﬁc Hhe Q%u\%BJQ %\\inc] C\oc‘]-m‘ne, CMA,CL’S'%’
\r.iﬁofoub:\ﬂ C\\op\md Q sjmneicwoi Covx%o\mj \Lo “‘Hms Cou»r+'5
holding in Pace v. 'quuqhe,\mo) s44q 0.S. H8o (2005): “A
\i‘hgc\ﬂ’t See\ctncjv Q%u[%{;]; %ng i:)eows 'H\e L)umfe/n oﬂc
esira\o\\'s‘\/\\v\ﬁ Fooo elements: (D Haat he has been
)oursu(ng"\m\s 'rfﬂ\/\“s dohﬂ{m“xp and (2) ’Wa‘lr Sowe
exﬁaordiﬂqﬂ, Circumstances stood in his way. " Td. af 981.
Ve, Allen can Sa%gﬁ,’ both e\ezme/n4s, and with the
a\opsm'\—vmeF O\D QOLM\SQ‘\) Hae COurJrﬁ Could be ‘Oﬁﬂﬂr
'\n‘pormgok. 'W@re-ﬁwe) Hars wr(‘\’ S\qou\d\ VSSUe | '

oo



CoNCLUSION

For these feasons, a Weit of Certiorar Should 1ssue.

}D review 'H)\Q J'udgmevﬁ* and ru\.‘ng o—? Hre Fnc‘H\ Cn‘ruu?l
Cau(‘% ovc Qppea\s.

RES PECTFMLLy SUBMITTED!
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