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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING.
200 East Capitol Avenue '
SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

FIRST DISTRICT OFFICE

160 North LaSalle Street, 20th Floor
Chicago, IL 60601-3103

(312) 793-1332

TDD: (312) 793-6185

November 26, 2019

' inre: . People State of lllinois, respondent, v. flmothyJ McVay;

petitioner. Leave to appeal Appellate Court, Third DIStI‘ICt
125341 _

The Supreme Court today DENIED the Petition for Leave to Appeal in the above

entitled cause.

The mandate of this Court will issue to the Appeltate Court on 12/31/2019.

Very truly youré,

CM%T%% éwséc—ée

Clerk of the Supreme Court
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STATE OF ILLINOIS
THIRD DISTRICT APPELLATE COURT

BarsARA TRUMBO
Clerk of the Count
815-434-5050

1004 Columbus Street
Ottaws, lllincis 61350
TDD 815-434-5068

August 30,2019

Mark Allan Austill

State's Attorneys Appellate Prosecutor
628 Columbus Street, Suite 304

~ Ottawa, IL 61350

"~ RE: People v. McVay, Timothy J.
General No.: 3-15-0821
County: Rock Island County
Trial Court No: 14CF589 -

The court has this day, August 30, 2019, entered the following order in the above entitled cause:

Appellee’s Motion to Publish the Decision is ALLOWED.

“BWM.L_.QM

Barbara Trumbo
Clerk of the Appellate Court

¢: Dora A. Nieman
- Hon. F. Michael Meersman
Kelly Marie Taylor
Rock Island County Circuit Court
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2019 IL App (3d) 150821

Opinion filed .August 30,2019

IN THE

APPELLATE COURT OF ILLINOIS

THIRD DISTRICT -
2019
THE PEOPLE OF THE STATE ) - Appeal from the Circuit Court
OF ILLINOIS, ) of the 14th Judicial Circuit,
- ) - Rock Island County, Illinois.
Plaintiff-Appellee, - ) :
‘ ) - Appeal No. 3-15-0821
v. ) Circuit No. 14-CF-589
TIMOTHY J. McVAY, ) Honorable
) F. Michael Meersman,
) Judge, Presiding.

Defendant-Appellant.

JUSTICE O’BRIEN‘delivered the judgment of the court, with opinion.
Justice Holdridge concurred in the judgment and opinion. v
- Justice McDade concurred in part and dissented in part, with opinion.

OPINION

1 The defendant, Timothy J. McVay, was convicted of first degree murder and
concealment of a homicidal death after a bench trial. He was sentenced to 40 years in prison for
first degree murder, with a consecutive 5-year term of imprisonment on the concealment charge.

He appealed, and we affirm. -
92 FACTS
93 The defendant, Timothy McVay, was charged by information on July 18, 2014, with the

first degree murder of Carrie Olson (720 ILCS 5/9-1(a)(2) (West 2012)) and the concealment of
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a homicidal death (720 ILCS 5/9 3.4(a) (West 2012)). The information alleged that the defendant

committed the murder in Rock Island County on December 29, 2013 and concealed the

homicidal death on that date. There were a number of law enforcement agenci-es involved, since

the defendant lived in Illinois, Carrie was a resident of lowa, and her body was found i -

Minnesota.

Carrie’s family reported her missing to the Davenport ‘Towa, police department when she

~ did not show up for work on December 30, 2013. While Came was missing, on January 3 2()14

. ¢ ‘- ,T' T » : . .
Dctective-Tina Noe-of the Rock Island Police Department, who had been assigned to assist the»

Davenport Police Department in its investigation of the mfssing person, submitted a complaint

and affidavit for a search warrant to search the detendant ] home for ev1dence of a mlssmg

person. The complamt and affidavit stated that Noe had probable and reasonable grounds to
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homicide and recounted the evidence, including the defendant’s admission that Carrie was at his

home, the defendant had her car, and the defendant had used Carrie’s debit card. The search

warrant ' was granted on'the basis of Noe”s"allegations' that she had probable and reasonable cause

to believe evidence of a missing person was in the defendant’s home. The defendant later filed a

motion to quash the search warrant and suppress evidence, which was denied. The trial court

found that the search warrant was barebones, but that there was probable cause to believe that the

search warrant should have been signed and executed.

A 12-day bench trial commenced on. June 10, 20,15. Carrie’s father,Dav_e :Olson, 'testiﬁed _ o

that Carrie lived in Davenport, Iowa, and worked at the family flooring business in Davenport.

. She drove a 2005 Toyota Avalon. Cume s family was concerned when she did not show up for

work on Monday, December 30, 2013. Dave went over to Carrie’s home, and her boyfriend,
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Justin Mueller, was there. Dave‘did not know that Mueller lived with Carrie. Mueller said_ that
Darrie had not been ‘home. Dave used Carrie’s garage code to enter her house.__He testiﬂed_that
the code on December 30 was 1-9-5-5. Dave testified that the garage code was 1-5-8-something
when the defendant lived with Carrie, but she had changed'it after they broke up and the

defendant moved out. Dave and his wife, Karen Olson, called the police and made a missing

“person report. Dave and Karen checked Carrie’s bank and phone records and determined that the

last call on her cell phone was around 4 a.m. on December 29, '2013, and it was to the defendant.

Dave texted and called the defendant several times on December 30; the defendant responded in

vthe evening. w1th a text saymg that he was on a trip and he had not talked to Carrle that day The

defendant told Dave that Came had a key to the defendant’s house and suggested that she might
be hanglng out over there and SO the defendant told Dave to go look for her at the defendant s
home. Dave and some other family members went to the defendant’s home, but Carrle was not
there. The defendant told Dave that Carrie’s car was at the Minneapolis airport. The defendant
also'told Dave that he was going to try to. change his plans and come. home on January_'2, and he
would bring Dave the car. The defendant texted Dave on January 2, around 1:35 p.m., that he
was in Minnesota and leaving shortly to retum to Davenport. Dave went .to the police station
around 5 p.m., expecting the defendant aroun_d that time, but the defendant did not arrive until

around midnight.

The defendant returned Carrie’vs car, and Dave looked through it later that night in the

_police garage. The car had food wrappers on the floor and in the back seat, and Carrie’s purse

and boots were in the trunk. Dave did not see a blue blanket that Carrie usually had in her trunk.

Karen testified that she last saw Carrie on Friday, December 28, at around 1 p.m. Carrie

had a fresh manicure. Carrie did not mention to Karen that she wanted to get away. Karen did not
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know that Carrie was dating, and living with, Mueller. Karen knew that Carrie and the defendant
had. dated and lived together, but she. did not know that..they had remaine,d friends. Karen

testified that when the defendant returned Carrie’s car, there was a blue purse in the trunk of

“Carrie’s car, which contained Carrie’s hairbrush, Checkbook, and makeup bag. There was also a

towel in the back seat of her car. Karen also testified that Carrie kept a royal blue blanket in her

trunk, but it was not found in her car.
Carrie’s sister, Jacklyn Crisci, testified that Carrie never let anyone borrow her car. She

was- also-not aware-that Mueller lived with. Carﬂe, or.that.Carrie.and the defendant remained.

jv]

' Amanda Smith, Carrie’s best friend, testified that she was in.town for the weekend. She

arrived in Davenport around 2 a.m. on Saturday, December 28. Carrie texted at-9:31 p.m. on
December 28, saying that she. was on her way home from Dubuque, fowa, and wanted to meet
up. Smith said she was going to bed, but they made plans to meet the next day. Carrie did not

1espond to any of Sm1th $ messages on’ December 29. Smrth d1d not thmk it was typrcal of Came

to go to Dubuque by herself. Carric had told Smlth that she wanted to get away for a little b1t

Smlth knew that ¢ Carrie was havmg problems. with. Mueller S

Detective Noe testified that McVay was present,when they executed the search warrant

on his home on January 3, 2014.. Noe testified that a boarding pass from Las Vegas to . .

aneapolls was found in the side pocket of a black leather duffel bag that appeared to be shmy '

-and new. he descrrbed McVay s home as messy - and unkept and. she noted several rolls of e

carpet stacked on top of each other in the living room area. After Carrie"s body was eventually

-found, Noe was asked to do another se arch warrant f01 the defendant 3 xcmdéﬂc he second
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- warrant ‘was executed on April 8, 2014. Several samples of carpet from the carpet rolls were

collected and submitted to the crime lab.

Noe testified that Cérrie’s boyfriend, Mueller, was never a viable suspect for a number of
reasons, including the fact that his cell phone records showed that he never left the area and he
was exéluded from the DNA under Carrie’s fingernails. Noe thought it was odd that Carrie had .

any DNA under her fingernails because she had just had a manicure on the December 28, so any

'DNA would have been after that. Noe also reviewed Carrie’s cell phone records and the

defendant’s cell phone records. Prior‘ to Carrie’s disappearance, they mainly texted; fnultiple
times a day. »The last telephéne. call on Carrie’s phone was from the defendant at'3:58ka.rr.1. on
Deéerﬁber‘ 29. The defendént claimed that he called Carrie becziuse she had left his residénce to
purchase some »be\'/e‘rages. There were no telephone calls or text messages bétwee_n Caﬁie and
thé defendant on Decembver 30. | |

Noe testified that after Carrie withdrew $200 fro'mlthe IH Mississippi Valley Credit _
Union in Davenport during the afternoon of December 28, there were no other withdrawals prior
to the ﬁArvst incorreqt PIN attempt in the early morning hours of December 29. Noe testified that
the defendant stated that .C'arrie sent him out to get $400 in cash with her debit card at around
6 a.m. on December 29. Mapping the card usage in relation to the defendant’s home, and the fact
that he passed within blocks of his home twice, Noe found it odd that the défendant did not stop
at homé to ask Carrie the PIN—or call or text her to ask her the PIN. Also, the defendant cléims
to have taken Carrie home after these attempts, and despite severgl ATMs on the route to
Carrie’s home, he does ﬁot stop at another ATM.

Employees of the credit union testified that Carrie’s debit card was used on December 28

at a 7-Eleven and a nail salon, and to make a $200 withdrawal with the correct PIN from a
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Davenporf ATM at 2 p.m. A receipt from her card showed that she bought a bag of chips, one
pack of Camel cigarettes, one pack of Marlboro. cigarettes, and gas at 4:07 p.m. at the 7-Eleven

in Rock Island. Carrie’s debit card was declined at 6:17 a.m. on December 29 for gas at the Git-

| N-Go station in Rock Island for an incorrect PIN. Tt was again declined at 6:22 a.m. at the 7-

Eleven in Rock Island (also called Mother-Hubbard"s), but a $20 transaction was allowed at

6:23 a.m. inside the store, with no PIN required. Vided surveillance confirmed that the defendant

was using Carrie’s card for the store purchase, and Carrie couid not be seen in the car. At

: .6:33.a.m.,..th'ree.attempts wete made to obtain. $400 at a credit uriion ATM in Rock Island with

an incorrect PIN, and Carrie’s card was then blocked. The surveillance camera showed a car

drive up and a man insert the ATM card, butv the driver’s face could not be,”seéri. Carrie’s PIN

"

The defendani’s father, John McVay, testified that he and the defei
drive to Kentucky or Tennessee to pick up the defendant’s friend after Christmas, but when they

did not hear from her, John wg:nf’ hunting on December 27. John did not know that the defendant

"Wa’s going to Las Vegas, bt he was not surprised. Thie defendant’s mother, Susan McVay, also

did not know that the defendant was going to Las Vegas. .
' .Témmy Hegi testified that she met the defendant in November 2013 and the two began
datmg The defendant had told Hegi that he owned a_édnstruction company. Th‘e defendant told ,

Hegi that he had employees and was working on a number of building pfojects. Hegi had

- plarined a.trip to Las Vegas and invited the defendant. vShé bougiﬁ ihe -deféndéﬁt-’ S rticket, but he._

was going to repay her. It was most economical to fly out of the MihneapOIis airport. They

discussed the defendant borrowing his sister’s car. To avoid having two cars at the airport, Hegi

s'uggeéted that the defendant park in her garage and get a ride to the airport _ffom Hegi’s friend,
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Bonnie Gilbertson. The defendant was to ﬂy to Las Vegas on December 29 to meet her, and they
were to. ﬂy home together on January 1. Hegi sent- the defendant several text messages on
December 28, the last at 11:41 p.m.; he did not respond untxl 6:17 a.m. the next morning, statmg
that he was getting ready. He sent a text message at 7:35 a.m. that he was on'the road. Hegi had
emailed the defendant a map to her house but the defendant said he entered heraddress into his _
navrgatlon system in his cell phone and it took him a d1ffe1ent route, whrch took h1m mto'

Wlsconsm Hegi talked to the defendant on the phone at 12: l4 p m., and the defendant sa1d he

was commg out of Red ng, anesota which was about 15 minutes from her house It took

him longer than that to get to her house, but he said he got lost Heg1 believed the defendant to be

near nghway 6l and 316, south of Hastmgs between 12: 14 and 1:35 p.m. Heg1 texted and

called the defendant several times between 2: 58 and 3: 33 p.m. W1th no response

When he arrlved in Las Vegas, the defendant met Hegi at the1r hotel and they went out on '
the town. The defendant had a.black bag that was similar to the exh1b1t at trial. The defendant
told Hegi that he left his phone at the front desk of the hotel to charge every night. Hegi was not
aware that the defendant’s friend was mlssmg until the day they were leavmg and someone
called the defendant on the hotel landline. They got on thelr scheduled ﬂlght on January 1 and
went to sleep after arriving at Hegi’s home around l am. on January 2. The defendant left
around 3 p.m. on January 2 Hegi testified that the defendant had planned to stay with vher a few
days longer, which is why he left a bag at her house. The defendant never repaid her the $400 he
owed her for the flight and they broke up a month later. |

Gilbertson testified that the original plan was to meet the defendant at Hegi’s house at
2 p.m., but she got a telephone call from Hegi telling her it would be later, probably 3 p.m.

Gilbertson testified that she got to Hegi’s house at 3:15 p.m., and the defendant arrived about 20
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minutes later. The defendant had two black medium-sized bags with him and he left one in

- Hegi’s room. The. defendant said that he wanted -to change his shirt after_traveling all day.

Gilbertson then drove the defendant to the airport, dropping him off aro'und'4:15 p.m. The

' defendant told Gilbertson that he was running late because he got lost south of Hastings.

AD_‘avenpor_t_peli_c_e_d_e_t_ectiye I{__ichard_Yeyv‘_intetv'i.ev’\_'red the defendant late on January 2. The
defendant said that he had a close relationship with Carrie. The defendant said that Cartie was

having trouble with Mueller-and was going to tell him to move out. The defendant told Voy that

. ' § .
---Carrie came over to the defendant’s house on December 28 around 3 p.m. and left about an hour.

later. She came' back around 5 or 6 p.m.,, left again, and then came back around midnight. The
defendant saxd that theyvsat on the couch and talked He tell asleep and when he woke up, she
was gone. The defendant call.ed Came.to ask her where she was around 4 a.m. on December 29
and she said she went out to get some drinks. Carric ¢ also toid h
Smlth on Sunday (December 29) for dmner Around 5:30 or 6 a.m. on December 29, Carrie was
back at the defendant s home: and he asked Carrie 1f she was stlll gomg to take him to the airport.

The defenda'nt tdld Voy that Catrie told the defendant to take her car, gave‘ the defendant her

..dehit;card and asked the.defendant to take $4CO cut of the ATM. fo_r;her an'd top off the gas tank.

She said that the PIN was the garage code. He remembered the garage code was 1584, but the

~ ATM said the PIN was incorrect. He gave her back her ATM card and told her the PIN did not

work, and she said that it was “Amanda’s birthday.” The defendant said Cairie told him to move

_some things in the car to the trunk, but she grabbed a coat and a black purse. The defendant told

Voy that he dropped Carrie off at her house, in the parking lot of the medical center behind her

- house, and watched her 'walk'into_ the garage. He then stopped at a gas station and then a tobacco”
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store. The defendant is seen on. video surveillance at the Tobacco Outlet in Da_venpori at
7:55 a.m. on December 29, purchésing a c'igar.wifch cash. |

Carrie’s houée and Mueller’s truck were searched ‘on January 3" 2014. Ne blood was
found, nor were drugs or drug paraphernalia. The bed of Mueller’s truck was not tested. A search
of the defendant’s home reyealed a new-looking black travel bag that the defendant said he took

with him to Las Vegas. There were several rolls of carpet in the living room that were unrolled

- and tested for blood. The trunk of Carrie’s car was searched, but there was no DNA fonnd; '

Mueller testified that he lived at Carrie’s house in December 2013 and he paid her $300 a

month for rent. He and Carrie had gone out to a bar on December 27 in her car. He never drove - ‘

“her car. On Saturday, December 28, they made breakfast together and she stormed out of the

houvse around neen. He did not expect her home after that because Smith was in town.‘ He fexted
hef a few times that day, and she responded to a text at 9:20 p.m. on Saturday, December 28. She
did not come home on Sunday, and‘s.he did not respond‘ to his texts at 4 and 8 p;m. that day.
Muell'er did not know fhe defendant, and Mueller had never been to Minnesota.

Carrie’s body was discovered on April §, 2614, in a field in Minnesota. The Dakota
Co-unty Sheriff’ ] Ofﬁce and tne Minnesota Bureau of Criminal Apprehension resp‘c‘)nded te the
scene, finding a nude female with her arms overhead as if she had been dragged. A bar cnde
sticker was found near the scene, which was later id_entiﬁedvas belonging to a child’s snow
shovel sold at Big Lots.

Forensic anthropologist Dr. Gretchen Dabbs testified that Carrie’s remains were in the
early decomposition. stage, likely due to the cold weather. Based upon the body location,
recovery location, _degr_ee of decomposition, and appearance, Dr. Dabbs opined that Carrie was at

the recovery site no later than March 11, 2014, but likely closer to December 28. Carrie’s
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manicure was still intact. Also, Carrie had a triangular-shaped mark on her left knee and marks
on her inner right knee and ankle that had to occur pOstmdrtem. Dr. Dabbs opined that.the body
had been moved because the marks were not consistent with the position in'which Carrie was

found. Dr. Dabbs opined that Carrie was in a position that caused pressure on her left knee and

inner right knee and ankle during the early postimortem period and then was moved to a position

like she was found—on her back with a slight tilt to the 1'ight.

A shovel matching the bar code was sold at the Big Lots in La Crosse, Wisconsin at

was made in cash and the person also boug_ht a Desage Travel bag. The bag was not exclusive to

Big'Lots-, but Detective William Thomas of the Davenport Police Department compared a photo -
of the Big Lots bag and the photo of the defendant’s bag and 'they matched.

Forensic pathologist and medical examiner Dr. Owen Middieton performéd the autopsy.

Dr. Middleton found no identified cause of death, but Carrie’s death was suspicious and he:

“concluded that she died at the hands of another person Since she Was found nude, in a rural area,

with her arms over her head, and no obvious trauma.or natural disease. There was no identifiable

-injury to Carrie’s neck. Carrie’s drug.screen revealed only aspirin and. tobacco, neither of which.

éontributed to her death. She also had some head tradmd, that did not c‘ause"her .death; but that
wés sustained around the time of her death. Dr. Middleton noted that Ca.trrie had well-manicured

hails, with the nail polish extending all the way to the cuticle. He also noted the geometric shape

_ on Carrie’s left knee that.indicated something came. inte. contact with her knee before she was._ .

placed where she was found.

AT 11

Dr: Middleton ruled Carrie’s death-as a hornicidé by unspecified means. The prosecuting--

attorney presented three possible scenarios: (1) compression asphyxia, (2) smothering with a

10
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_piliow or ’hand, and (3_) _d sleeper hold. Dr. Middleton opined that all three scenarios were
c_dnsisient with his findings. |

_ Forensic_scientist Sarah Walbridge-Jones conducted the trace ﬁber analysis. Walbridge-
Jones concluded that the fiber found in Carrie’s hair was a Berber carpet and matched one of the
rollsi of carpeting found in.the defendant’s home. It was a level 3 (out of 4 lgvels, level ]vbeing
100% maich) mntch since it was mass manufactured. Wa]bridgd-Jones testified that niost ‘trace
ekams..were leyel 3 asnociatiqns. Cariié did not have Berber carpet in her home. The fiber
recc_)ver_e_d from the trunk of Carrie’s car did not match any of the known samples.

Adam Bazania, forensic scientist. with the Minnesota Bureau of Criminal Appréh_en'sion, ‘
anzilyzdd_ the sexual assault kit that was p'.erfor,med' on Carrie, ﬁnding no DNA other than Carrie’s
DNA. He did YI chromosomal testing on_tne_ fingernail scrapings and obtained a partial mgtch'
that was_compared to the DNA' profiles of David Olson, Mueller, and the defendant.v Bazama
testified tiiat the cdmpnrison ruled out David and Mueller and ‘that the defendant was a rnatcn.
Statistically, one in three Caucasian males would also match.

_‘ The defe‘ndan.t’s first wife, Nicole Manasco, testified thnt the defendant Iiad never been
violent with her or thnir c.hildren. She also testified that the defendant did not have visitation with
their children the weekend of December 28-29, although he had texted Hggi thnt he had his kids. |
Cathy (Cati) Smiddy testified that she dated the defendant fromA January to May 2013, and thven
in October 2013, living with him in his home both times. She described an incident in May 2013 . -
whe.re she woke up on the qouch and the defendant was sitting on her chest and bouncing up and
down. The defendant did not immediately ston, and the incident terrified her because she could
not breathe. The defendant told her the next day that hei was just playing, but Smiddy testified

that it did not seem like play. She moved out after that. Then, the defendant quit drinking and she

11
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moved back in with him in October 20'1,3.. After a Halloween party, she came home from work
and they each nad a cocktail. She then put her daughter back to bed and dozed off. She woke up
to the defendant scfeaming at her and pouring vodka and orange jnice on her and her daughters.
She shut the door and put the dfes'ser"ég'ainstt the”door_.rThe defendant was screaming and banging
on the door, o Smiddy calld the plice The police kept i i the kitchen whileshe packed he
van with her beldnglings and left. She drove around all night be‘cause she did not have a place to
stay. Fhe defendant texted her in tne morning that he woula .leave the 'houée and she couid have
it to herself as long as. she need d..So, Smidd '.returned to :the.hm. and po her childreri.in the..

bathtub to clean off the orange juice and vodka. While they were in the tub, the defendant came

back and started screaming and seemed out of control. Smiddy taped the defendanit on her phone

but did not have the video. S‘iniddy' moved out that day. About three weeks later, Smiddy went to

it famil
him.‘ She blocked him on her phone "and "on Facebook, but received some emails‘ from ‘the
defendant in late December 2013- and early January 2014, Durmg a June 2014 1nterv1ew Smxddy B
had denied that the defendant ever put his hands on her.

. Diana, Gross,. Carrie’s friend, ‘testified_ that she was ,With’ Carrie,on, the evening. of
Decei_nber 27. Carrie told Diana thnf she was éding to see tlde defendant the next day and that he
had a surprise for her. According to Diana, Carrie hoped the surpriee_ was the rnoney the

defendant still owed her.

General, High.Tech Crimes Bureau, was tasked with examining the data from the defendant’s

cell phone. Ile found. an excess of Duklcq related. to the Vaastngs. Stax. Gazetie website, in

relation to other news sites that the defendant visited. Examining the time frame of January 1,

12

.Zeus.Floreé, a computer forensic examiner with the Office of the: IHinois Attomey_,e.. S
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2014, until April 4, 2014, there were cookies indicating that the defendant visited the \Xas‘(mgs
Stax G'a;ze\\e site at least 43. times. Ric_hard Nahnybiba, a‘police officer with the  City of
Dévénporf, Coxni)uter Forensic Unit, testiﬁed that the defendant’s phone had visit counts of vl 00
to the g’eneral_&\as‘imé,s Star Qazetie website between January 16, and Apri1 8,2014.

Mandy Brittdn fr_.om' the Mid-States Organized. Crime Information Center (MOCIC)
creéted 'ma.ps using cell phone'tower information. She was asked to create maps to fracl; Carrie
and the defendant thfough their cell phone usage. She created a map of the cell phone towers that
serviced_ the ..defendant’sl cell phone during the» time period of December 29, 2013, t_fxrough
January 2, 2014, Britton was also given key addres'sej,s, which were included on tﬁe map,
including the defendant’s home address, Carrie’s home addréSs, the location of Caﬁie’s remains,
t‘he location éf Big Lotsin La Croséé, and thé address of Hegi’s residence. Sprint only i)rovides
tower data for ¢alls, not text messages.

TheAmap shows that the defendant’s call at 3:58 a.m. on December 29 to Carrie’s phone
was servicéd by a Sprint tower ciose to his home in Rock Island, Illinois. The defendant’s next
call that day was logged at 12:14 p.m. in Minnesqt.a,vabout half way between La Crosse,
Wivsconsivn, and Rdchester,'Minnesota. His call at 12:58.p._m. was serviced by a tower oﬁ the
north side of Rochester, Minnesota. From the cell tower: information, Britton opined that the
defendant was traveliing northeast out of Rochester, toward where the next registered call, at
1:35 p.m., which was serviced by the southweét sector of a t.ower northeast of Rochestef, within -
an area identified as the Richard J. Dorer Memorial Harwood State Forest. The defendant’s_call
at 2:58 p.m. was serviced.by the southwest sector of a tower in>Wisconsin, which was located

just across the state line from the location of Carrie’s remains. The defendant’s calls at 3:28,

13
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3:32,' 3:35, and 4p;m. were sérviced' by the southem sector of a cell tower in Hastings,

Minnesota, not in the area north of the Wisconsin tower..

Britton entered the tower information, along with the defendant’s known location at the

Tobacco Outlet ~P1‘us 1n D;ve.ﬁpdff, i‘ows; at 7:57 am. and theBlg Lots ﬁurchésé at 11:29 am,

_into_the mapping software and the software mapped the defendant’s likely route. Britton

approximated that the detfendant would have arrived at the Big Lots at 11:03 am,, in Rochester
around 12:17 p.m., in the area near Carrie’s body at 1:44 p.m., and at,Hegi”s house by about
'1:57 p.m. Britton- estiim:
house was 43 miles.

2014. There were 10 calls that were serviced by the Hastings tower near Hegi’s home, between

1:24 and 3:02 p.m. Hegi testified that the defendant lett her home around 3 p.m. There were two

calls serviced by a cell tower located a dozen miles southeast of the Hastings tower, south of

Carrie’s body. A call at 3:18 p.m. was serviced by the west sector, while a call at 3:21 p.m. was
serviced by- the north sector of tliait. tower. The next call-was at 3:53 p.m., indicating that the
defendant’s- cell-phone -was- travelling-southeast from the-area where Carrie’s- remains were

located. His route took him aloh'g the Mississippi River until a call at 6:29 p.m. south of Winona,

- Minnesota. The defendant then travelled west into Rochester, Minnesota, where his last call was

atv 7:13 p.m., and then toward Dubuque around 10:30 p.m., and arrilving in the Quad Cities at

Britton testified that all Mueller’s calls and all of David Olson’s calls from December’ 29,

2013, through May 1; 2014, accessed  Quad Cities or Iowa towers: On another map, Britton.

showed the cell phone activity of Carrie and the defendant on December 28 and the early hours

14

Britton also mapped the defendant’s cell phone activity for his return trip on January 2, -~ -
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of December 29. The defendant had four calls during the c_tayi en’ December 28 and the 3:58 et._m.
call on December» 29, al_lv servicedv by the cell tovster ju__st .south of his home, in Rock Island,
Illinois. Carrie_hztd two calls on Deeember 28.°A call at_9:37 a.m. was serviced by tlte Verizon
eell tewer just to“ th'e‘no'rth of her home, in Davenport, Iowa. Her call at 1:16 p.m. to the
defértdartt was serviced by a different Verizon tower, northeast of Carrie’s home. Carrie’s phone,

for the call from the defendant to Carrie at 3:58 a.m. on December 29, was serviced by the

- western sector of a Verizen tower northeast of the defendant’s home, in Rock Island, Illinois.

Britton testified that,' based on the tower location, it was possible that the call could have taken

- place at the defendant’s home. Carrie’s phone then did not connect to another cell tower until

3:49 p.m. on December 30, When it was serviced by a towet near Milah; Illinoie, south of Roclt :
Isla_rtd.I The.re ‘are'-then  103 ea1>ls to _Carrie’s phone serviced by that same tower on Decemt)er 30,
With two calls that are terminated at another tower further to the southeast, in Illinois. |

Renada Lewis testiﬁed that she was a custc;dian of records for Verizon Wireless. With
respect .to Cartie’s c.ellvphone,.she testiﬁed that .there was no tower data after the call on
December 29, 2013, at'3>:58 a.m., until-a call at 3:49 pm on _December 30. From that time until
midnight of December 31, Carrie’s phone either registered zeros or was eewiced by tower 331
(which is the tower near Milan,. Illinots). When it registered zeros, Lewis testified that eould ‘ '

mean that Carrie’s phone was powered off, or it could mean that the calls went straight to

Avoicemail and cell sites were not captured. On December 31, 2013, at 8:42 a.m. and again at

6:20 p.m., Verizon attempted to find the real-time location of Carrie’s phone. The coordinates at
8:42 a.m. indicate that Carrie’s cell phone was north of Preemption, Illinois, and the coordinates
at 6:20 p.m. indicate that Carrie’s cell phone was just south of Preemption. Lewis testified that

Verizon would not get a result if the cell phone was turned off, in airplane mode, or otherwise

15
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not receiving a signal. Voy described the area where Carrie’s cell phone last ‘pinged as the area of

Camden Park, which is in Milan, Illinois. There is also a landfill in the area. .

The defendant presented no witnesses. In making its rnling, the trial court eXplained the

difference between direct and crrcumstantiai ev1dence and the fact that there was not a 1ot of

- direct evidence. But there was a lot of circumstantial evidence from which to draw reasonable

inferences. And the only way for the pieces of cncumstantial ev1dence to match the defendant’s
exrplanation was for everyone but h1m to be lying. The trial court descubed events leadlng up to

December 28, —mcl' ing- the- ru“ner ‘l eAt messages between Carrie and the defendant;--‘vyit“
never a mention of her takmg him to anesota Also, the trial court pomted to the map and the
defendant s route to Hegi S house notmg that there was a srgh:ﬁcant amount of missmg time in
that trip and the return trip. The trial court noted the disCrepancies with'the defendant’s celi
phone activity whiie he‘was in .Ibas' Vegas. The c.ourt a‘iso 'p.ointed to the defendant’s numerous
.Vi"SitS to-the .‘t\'&s\‘\“%s Star Gale\te website, eve'n after Heéi had broken up with him. The trial
court found that the travei bag was a srnail piece of the buzzle of_ 'cirCurnstantiai evidence, but

given the bar code found af the scene, the route of travel, and the Big Lots receipt, the only

-,Arcasonable-,inference was that,the-defenda’ntipurch"ased.hils.titavel-bag._,at.thatsBi.g,Lots'. ”fhe court.
- concluded that the only reasonable inference to be drawn from ‘.all the'p‘ieces ofi'circurnstaritial

evidence was that the defendant inurdered Carrie in hisownhome between 4 an‘d 6:15 a.m. on o
* December 29, 2013. The court found the defendant guilty of both ¢ounts and sentenced him to 40

__years’ imprisonment for first degree murder, plus_a consecutive S-year term.of imprisonmenton = =

the concealment charge. The defendant appealed: -

LT UUTUUANALYSIS. L T
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The defendant argues that the State failed to prove beyond a reasonable doubt that he

rnurdered Carrie and concealed her body. The defendant contends that the State failed to prove

~ that Carrie’s death was a homicide, or that the defendant performed an act knowing that it

created a strong probability of Carrie’s death. The State: contends that it.proved beyond a
re‘asonable doubt by extensive circumstantial evidence that the defendant murdered Carrie and
concealed the homicide. When a defendant challenges the sufﬁciency‘of the evidence,'we vievr '
the evidence in the light most favorable to the pro,secution and deterrnine whether any rationai
trier of fact could have "found. the essential elements' of the crime heyond a reasonable d_oubtr

?eoo\eV.Qo\\'\r\s, 106 111 2d 237, 261 (1985).

The defendant was charged wrth first degree murder in v1olation of section 9 1(a)(2) of

vthe Crimrnal Code of 2012 (720 ILCS 5/9- 1(a)(2) (West 2012)) Sectron 9- 1(a)(2) states that one

who kills a person without lawful justification commits first degree murder if, in performrng the

acts that cause the death,_ he knows“ that such acts create a strong probability of death or great
bodily harm. Proof of an offense 1equ1res proof of two concepts first, that a crime occurred, the
corpus delieyy, and second that it was cornmrtted by the person charged. People v. E‘r\\er\, 21 1 1.
2d 192, 202 (2004) Ina prosecutron for- murder the COrpus oe\\e\\ is the fact of death along wrth
the fact that death was due to criminal agency. \Q. In this case, there i is no direct evrdence linking
the defendant to Carrie’s death. There is also no clear cause of death. rHowever, circumstantial
evidence is sufﬁcient to sustain a criminal conviction if the euidence satisfies proof beyond a
reasonable doubt of the elements of the crime charged. People v. Haly, 194 Illv. 2d 305, ,336
(2000). The trier of fact does not need to be satisfied beyond a reas0nab1e doubt as to each link in
the chain of circumstances, but rather that all of the evidence taken together satisfies the trier of

fact beyond a reasonable doubt of the defendant’s guilt. 1d.

17
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Intent, such as the intent to kill or to cause great bodily harm, is a state of mind that is not
usually- established by direct evidence but may be. inferred from the defendant's conduct and the.

surrounding circumstances. People v. Barnes, 364 Il App. 3d 888, 896 (2006). The medical

‘ev1dence showed that Carrie’s death was ‘the result of murder and not the result of an accxdent '

Carrie was found in a remote location, in the cold, nude, with her arms over her head, indications

that Carrie did not slip and fall where she was found. The defendant was in possession of
Carrie’s ATM card and Carrie’s car. The circumstantial evidence' and the reasonabie inferences _

‘and that, when he

gren arr

committed those acts, he did so with the intent to kill her. '

Cause of death isa questlon for the trier of fact ?eo'o\e N. ‘E\x\\et 141 1IL. App 3d 737,
748 (1986) Dr. Middleton, an expert in forensic pathology, ruled that Carrie’s death was a
homicide, oy unspecified means since the mechanism of death could not be explained by the
anatomic ﬁndings. He based his ruling on the fact that Carrie Was found naked in a remote
wooded area far from homewith- her ahns o?ver her head. He ruled out -other potential eauses of
death,_ such as 'd'eaith byi natural catises, shicide, ahd',ae“oident'. He o'pined“ .that'Cafrie died from
some type. of asphyxia. No 1he'di,‘caL examiner disagreed with Dr. Middlet(’)n’s--essessment as to

Carrie’s cause of death. The defense did not produce an expert to dispute the cause of death.

We find that the circum's'te_mtial evidence was sufficient to prove beyond a reasonable

doubt that Carrie’s death was a homicide. Also, the circumstantial evidence proves beyond a

 reasonable doubt that the defendant was the one who murdered Carrie. The defendant admitted .. ..

to detectives that Carrie was at his house on the night of December 28 through around 6 a.m. on

December 29. He was the last person to sce her alive. He had Came s.car and her debit card and

he unsuccessfully tried several times to use the debit card with the incorrect PIN number. Despite

18
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People V. Qlask, 278 Tl App. 3d 996, 1005 (1996). Considering all of the circumstantial
evidenc'_'e_ together, vve find that the State .proved.bey'ond aireasonable doubt that the defendant
murdered Carrie and that he concealed her homicide.

‘The defendant argues that the State failed to prove that Illinois had Jurisdiction to
prosecute the defendant because it did not show that either the murder or the concealment of a
homrcrdal death occurred in Illinois The defendant contends that the murder is presumed to have
occurred in Mlnnesota since Carrie’s body was - found there The State contends that 1t proved
beyond a reasonable doubt that the murder. was committed at the defendant s house m Rock
Island, Illmors.. ; | | |

Generally, a person is subject to prosecution in Illinois if an offense is.committed either
wholly or partly w1th1n the State 720 ILCS 5/1- 5(a)(l) (West 2012) Ina hom1c1de if the body is
found in Illmors the death is presumed to have occurred in Illin01s 720 ILCS 5/ 1- S(b) (West
2012). If there 1s no presumption arismg from the ﬁndmg of the body in Illin01s then Jurisdiction '
must be proven beyond a reasonable doubt ?eop\e V. Sins, 244 Ill App 3d 966 1004 (1993)

(c1t1ng Yeo\)\e N. Bo\\, 91 Ill 2d 480 (1982)) Jurisdiction can be proven by c1rcumstant1al

' evrdence ?eoo\ev ‘B\at\c\s, 263 1L App 3d 224,230 (1994)

The circumstantial evidence, taken as a whole proves beyond a reasonable doubt that
Carrie was murdered in Illinois in the defendant’s home, before the d_efendant tried to use her
debit card at 6: l7 a..m. on December 29. Carrie’s last Call, at around 4 am. on Decernber 29, was
serviced by a tower in [llinois, .near the defendant’s horne in.IllinoiS' the defendant‘ admitted
Carrie was at his home before and after that call Carrie’s phone continued to plng off Ilhnors
cell towers after that time until there was no longer a srgnal carpet fibers found in Carrie’s hair

were consistent with the carpet in the defendant’s home; and the defendant used Carrie’s ‘debit

20
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almost daily communication, he never texted or called to ask her for the correct PIN. Carrie’s
body was f‘oundr ﬂye hours t"rom where she lived, less than five miles from Hegi’s house n
Hastings, Minnesota, where the defendant admittedly travelled on the day after Carrre -was-tast
seen. The -evidence showed that-the defendant took a significant amount _o‘f_ time to travel to

Hastings, and cell tower information places him in the area where Carrie’s body was found. The

defendant is seen on video leaving the Tobacco Outlet in -]jave‘nport,ﬂ lowa, at 7:57 a.m., but he
“did not arri‘ve.at Hegi’s house in Hastings until 3:30 p.m., an approximately five hour trip that

took him seven and a half hours. Within that time frame, a shovel and a black travel bag were

purchased at the Big Lotsin La Crosse. A sticker from the shovel was found near Carrie’s bbody,
and_the black bag was identified as matching the bag that the defendant used to travel to
Las Vegas. There was no'e\'ili’dence presented that the defendant bought the bag somewhere else'.‘v
Also, the evidence showed that the defendant searched the local news website in Hastings
starting‘ in mid-January 2014. After March le the defendant visited the.‘website almost every

day. He and Heg1 had broken up in F ebruary and had no contact after March 5 2014 But by

~March 15, the weather had started to ‘warm up and the snow was startmg to, melt. In addmon

there was DNA found under Carrie’s newly manrcured ﬁngemarls for whreh the defendant could
not be excluded, and the earpet ﬁber found in Came s harr was consistent w1th the caxpet in thP

defendant’s home.

To sustain a conviction of concealment of a homicidal death, there must be an act of

eonceaiment of a death by one who knows that the victim dicd byho*nicidal means. 720 ILCS ,

5/9-3. 4(a) (West 2012); ?eo‘o\e N. Sa\\r\as 365 11l App 3d 204, 208 (2006) The concealment '

- can occur at the locatlon Where the body 1is found, but it can also occur when a body is removed

from a murder site and transported for the purpose of delaymg the discovery of the homicide.

19



948

1149._

950

Appendix C

ca'rd in Illinois. AlsQ, there were r_n'arkspri Carrie’s body that showed that she Was moved after
her deat_h,v evid'enc»e tha£ where she was found in Minnesota was nqt where she died. That
circumstantial evidence, aiong with the fact that there was fxo evidence that Carrie was murderedv
whére she was found in Minnesota, was sufficient to prove jurisdiction beyond a reasonable
doubt.

Lastly, the def‘endabnjt érgues that the trial court erfed in denying his motion to quash the
search warrant and suppress evidence because the Warraht appli_céﬁo’n failed to state an offense
and no pr(_)bable ..cause existed to search the defendantl’s home. Courts apply a two-part standard
Qf review to a tria.] court’s ruling on a motion to'suppr'ess evidence: factual ﬁnding are reversed

only if they are against the manifest weight of the evidence but the ultimate legal ruling is

" reviewed de AOVO. People v. Luedemann, 222 I11. 2d 530, 542 (2006).

The exclusionary mle »prdvidves that evidence obtained inv contravention of the foﬁrth
amendment’s prvotection ag_ai.nst unreasonable searches and seizures will be suppressed. ?ee@\_e\z.
?\0'32\3,’2013 IL App (Ist) 113780, § 15. Probable cause,.which is required for issuance of a
search warrant, m'.easuresv the probability of crim.ine.lbl activity, rgthef than. proof beyoﬂd a
rea‘sonable'doubt. \d. Probable cause exists if the; totality of the facts and_circumstances known to
the affiant is sqfﬁcient to warrant a person of reasonable caution to believe_ that 'an- offense
ocm‘;rred and that evidence of that offense is at the location to be searphed. W In other.words,
there must be anestablished nexus between the criminal offense, the items to be s‘eized, and the
place to be s.earched. Reasonable inferences may be drawn to establish the nexus; direvct

information is not necessary.

The defendant cites to Reop\e v. Dace, 153 Il App. 3d 891 (1987), for the proposition

that just being the last person known to be with the victim while she was alive was not sufficient
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to establish probable cause. The holding in Dace was dicta, but also the victim in that case was
found.at her place of employment and the only allegation against the defénd‘ant was that he was
the last pérson known to be with her there. 1d. at 897. The time frame was fairly broad, and there

were no other allegations, such as a criminal history against women or a specific item or weapon.

\d. The Dace court distinguished its factual circumstances from TPeople v. Gacy, 103 111, 2d 1 ‘

(1984), where the defendant was the last to be seen with the victim, but also had a hi'story of
sexual offenses against teenage boys and the victim was only missing 20 minutes before his

h yole v, Cxeach, .79 I11.2d 96
(1980), wherein the defendant was not only the last person to séé the victim alive, but he also had
her cér_ énd had ﬁnexplainabiy left ‘the state o'n. t}:fe. mor:n.ing after the victim.’s dééfh.

Cax;rie had been mis;iné Afror.. six-;ibays.' when :che warrant aii'ppiié‘z'lltio'n was ﬁied.. The
gen at his.house on the day she disappeared, and he had her car
and Her debit card. The ‘complaivn't and.afﬁdavit stated that the aitth01;ities.We;'e looking for
evidence of a missing person in the defendant’é home and any'véhi_c‘lés;(-larrie;'s missing
belongings and trace evidence. Although the trial judge on the m0ﬁo’n'to’ quash referred td‘the,,
warrant. és barebones, he found that there was probable cause to believe the search warrant
éhbuld haﬁ been signed and executed. The complaint in Gaey did not cite to a specific crime;

like this case, it was concernéd.with a missiﬁg person. Gacy, 103 11l 2d at 19-20. Since the

complaint and affidavit indicated more than the defendant was the last person to.see Carrie

 alive—also that he had her car and her debit card, and that she was n.otld‘répp'efd off at home as he

claimed—there was probable cause for the warrant.
~ CONCLUSION . .

" The judgmenf of the circuit court of Rock Island County is affirmed.
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.Afﬁrmed..

JU STICE.M-CDADE, concurring in part and di'ssehting’ in part:

The Vmajvority. has affirmed the cOnvictidns of defendant, Timothy McVay, of first degree
murder and concealment of a homicide. I concur with the decisiqn finding, beyond a reasonable
doubt, that defendant concealed the death of Carrie Olson. I also agree that the evidencé and all
reésonable inferences draWn from that evidénce amply support a ﬁndiﬁg that McVay caused
Carrie’s death and tHen deliberately did everything he couid »to‘ conceal it. I cannot, however, find
evidence that shows, beyond a 1‘¢asone;ble doubt, that he intended to kill her. The prosecutor
suggested three wayé n Whieh Carrie might have been killed; as the State.’s forensic pathoiogyb
expert concluded, death was by unspebiﬂed‘ fneans because the mechanism of death could not be .
expiained'by the van‘atonvlic ﬁﬁdings. Supra 9 42. Néne of them Tequited inteqt to achieve her
death. Or put another way, she could have bécn kill.ed by M_cVéy in any of the way-s pé—sited
without hifn harboring any intent to kill. Thereforé, I dissent, not from a finding that he is guilty '
of homicide in connection with Carrie’s death but from a finding that that homicide was first

degree murder beyond a reasonable doubt.
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