FILED: October 4, 2019

UNITED STATES COURT OF APPEALS S
FOR THE FOURTH CIRCUIT Y

-

No. 19-151 | | ,
(8:13-mc-00033)

In re: DAVID M. KISSI

Petitioner

ORDER

Upon consideration of submissions relative to the motions for reconsideration, the
court denies the motions. \
Entered at the direction of the panel: Chief Judge Gregory, Judge Wilkinson, and
Senior Judge Shedd.
Fog the Court

[s/ Patricia S. Connor, Clerk
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FILED: July 9, 2019

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-151
(8:13-mc-00033)

In re: DAVID M. KISSI

Petitioner

ORDER

Upon consideration of submissions relative to the motions to proceed under
pre-filing injunction, the court denies the mbtions. The court denies as moot the
motion for an extension of time to file a brief.

Entered at the direction of the panel: Chief Judge Gregory, Judge Wilkinson,
and Senior Judge Shedd.

For the Court

/s/ Patricia S. Connor, Clerk




APPeudiX A

At the U.S. Appeals Court
for the 4th Circuit
1100 East Main Street
Richmond, VA 23219

Inre:

* Appeals Case #: 19-151
DAVID KISSI, : US District Court Case #s: PJM 03-2241;

: 8:13-mec- .
Respondent : 3 mc 00033; and AW 12-cv-01944

Motion for Reconsideratidn

Background to Why Judge Chasanow’s Prefiling Injunction and PUM03-2241
Should Be Quashed

Intrqducfion:

and a $10,000 court fine and $700 assessment on top of that. A

Now, this court should be m’i/hdful of inherent conflict of interest in this case
where Judge Messitte tried me and my spouse, then in 8/2 /2006 he came off the
bench and testified against me as a government witness. There he conceded that
since I had alfeady paid Pramco the $855,000 and there is no more ongoing
litigation between us and Pramco, PJM03-2241 Injunction he had imposed to help
Pramco take our assets without compensation, according to Judge Messitte will be
quashed. See U.S. v Kissi, case 05-cr-0254 and PJM03-2241. See pp. 13-44; 28-32
hereby attached. ‘

But in February 2013, Judge Alexander Williams revoked my probation and I
was returned to government custody at White Deer, PA. So, it’s impossible that
Judge Chasanow’s Memorandum and Order regarding enforcement of her and Judge

Messitte’s Injunction could have been received by me because her Memorandum




Thus, having shown good cause that I never received Chasanow’s
Memorandum and that I am submittihg,an Affidavit to back up this claim, this court
should reverse its decision of 7 /9/19 and remand this case to the U.S. District
Court in Delaware because our DK&R Chapter 7 Estate was incorporated in
Delaware and since Maryland has shown us so much bias it can’t render a fair
judgment. Also, our initial lawyer who filed for DK&R’s Bankruptcy, Donald Wilson,

géve us such a substandard representation in the Bankruptcy Court in Baltimore in

FY 2001 such that we lost a combined sum of about $3 million - $4 million to

Pramco et al. It is unheard of that in such a civil case where we lost so much money

and time, we don’t even have the right to an appeal. -




Now, in February 2019, I did ask for an extension so that | could file an

amended brief to this underlying case, for which I am now substituting this Motion

for Reconsideration. Therefore, that extension should be granted. See pp.33.

Respectfully Submitteq by: [2" W
David Kissi, Appellant, Pro se
PO Box 2185, s. Fern St.
Arlington, VA 22202
202-675-6365

Certificate of Service

D, b g/j//ulﬁ

David Kissi, Appellant Pro se
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IN THE UNITED STATES DISTRICT counr——-—fgggm e ENTERED

FOR THE DISTRICT OF MARYLAND st RECEIVED)
Inre: * MARQI 32013
KISS At ’Q’&‘é’;’é‘*—“
DAVID M. KISSL, . No. 8 1 3gmo- 3SR IS Bt oo
oEPuT
Respondent. Aok dokok

MEMORANDUM. OPINION AND ORDER

On January 30, 2013, this Court directed Respondent to show cause within fourteen days
why this Court should not permanently enjoin him from instituting any new civil cases, filing
any new documents in any existing case in this Court in which he is a Plaintiff, or entering the
courthouse, absent prior approval from the Chief Judge of the United States District Court for the
District of Maryland or the judge presiding in a specific case. Respondent filed two responses on
February 4, 2013 and February 5, 2013. ECF Nos. 2-3. The February 4, 2013 response includes
approximately eighty pages of documents previously filed with this Court in other matters. ECF
Nos. 2-1, 2-2, 2-3, 2-4. Having considered Resmndcﬁl‘s filings, this Court -dclermines the
proposed préﬁling injunction is appropriate and will Be entered for the reasons that follow.

* ok k

Under the All Writs Act, 28 U.S.C. § 1651(a), this Court has the authority to issue a
prefiling injunction against vexatious and repetitive litigants. See Cromer v. Kraft Foods N. Am.
Inc., 390 F.3d 812, 817 (4th Cir. 2004). Before issuing a prefiling injunction, a district court
must weigh the following factors:

(1) the party’s history of litigation, in particular whether he has filed vexatious,

ha:rassin'g, or duplicative lawsuits; (2) whether the party had a good faith basis for

‘pursuing the litigation, or simply intended to harass; (3) the extent of the burden

on the courts and other parties resulting from the party’s ﬁlmgs, and (4) the
adequacy of alternative sanctions.

Id at 818.
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A. History of Litigation
Respondent has a history of filing vexatious and malicious complaints and documents in
this Court. On October 25, 2004, this Court entered a permanent injunction against Respondent
enjoining him from .“cominuing or instituting any actions or pmceedingé in any state court or in
A
any United States court which constitute a collateral attack on any order or judgment of this
Court.” Pramco Il, LLC v. Kissi. 8:03¢v2241, ECF No. 53-1 at 2 (D. Md. Oct. 10. 2003). In the
intervening eight-plus years, Rcspondent has repeatedly violated the Court’s injunction,
instituted malicious and vexatious litigation in this Court. and inundated both the Clerk’s Office
and chambers with frivolous documents.
For example, on January 30, 2009, this Court denicd Respondent’s action filed against
Judge Messitte, noting his “allegation [was] malicious, vexatious, and devoid of any basis in fact
. representfing] yet another attempt by Kissi to continue his campaign of repetitive,
vexatious, and frivolous litigation. Kissi v. Messitte, 8:08cv3360, ECF No. 2 at 1 (D. Md. Jan.
30, 2009).. On July 16, 2012, this Court dismisscd an action brought by Respondent due to
“another patent attempt by Plaintiff David Kissi to evade the preliminary injunction.”™ Kissi v.
Stmmons, 8:12¢v1950, ECF No. 8 at | (D. Md. July 16, 2012). In its dismissal order, the Court
noted, “Kissi has a prolific litigation history, filing cases in the federal courts of Pennsylvania,
Maryland, District of Columbia, N«.w York, Delaware, Ohio, Virginia. New Jersey, and
California. /d. at 1 n.2. Already this year this Court has cntered another order dismissing a
complaint filed by Respondent, explaining that “[o]n its face, the Complaint is utterly devoid of
any merit whatsocver and is, but the latest, in a long serics of vexatious actions brought by
Respondent in this Court as well as in other courts dcspiu; having been repeatedly sanctioned for

prosecuting his many meritless claims.” Kissi v. Mead, 8:11cv211. ECF No. 76 at 1 (ID. Md. Jan.
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11, 2013). As such, the Court finds Respondent has an extensive history of vexatious and
malicious litigation in this Courl.
B. Good-Faith Basis

In reviewing Respondent’s history of litigation, this Court finds that he has lacked a
good-faith basis for instituting his various actions. The above-discussed cases are illustrative of
the meritless nature of his litigation in this Court, and this Court is not alone in expressing
concerns with how Rcspondmﬁ conducts himself. For example, before transferring a case to this
Court, the United States District Court for the District of Columbia explained, “plaintiff has filed
hundreds of pages of documents and exhibits, none of which offer a meaningful opposition to the
motion of the defendants who seek transfer to the District of Maryland.” Kissi v. Mead,
1:08¢v2031, mem. op. at 5 (D.D.C. .!uné”l(), 2009). Moreover, while this Court has been
considering whether to enter a prefiling injunction against Respondent, the U.S. Judicial Panel on
Multidistrict Litigation issued an order denying relief 1o Respondent while characterizing his
argument as “wholly frivolous™ and recognizing that “the frivolous and vexatious nature of the
[Respondent’s] conduct before other federal courts as well as before this Panel is well
established.” In re: David Kissi, ef al., Litigation (No. 11I), MDL No. 2425, ECF No. 29
(J.P.M.L. Feb. 28, 2013). Therefore, the Court finds Respondent has generally lacked a good-

faith basis in litigating his cases in this Court.!

! In lieu of addressing the merits of why this Court proposed to issue a prefiling injunction against Respondent,
Respondent submits over eighty pages of facially irrelevant material and asks the Court not 1o issue a permanent
injunction because the injunction is “racist and.abusive and it doesn’t serve any public purpose.” ECF No. 2. Once
again, Respondent has demonstrated a lack of good-Taith in his representations to this Court. To the extent
Respondent argues not all of his cases were frivolous because he resolved three outside of court, ECF No. 2§ 1,
Respondent ignores the other court findings of his vexatious and frivolous litigation efforts, as well as his
violations of court injunctions to end his abusive filings in this Court,

3
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C. Administrative Burden

The Court also finds that Respondent has become a substantial burden on judicial
resources. In addition to instituting vexatious, malicious, frivolous, or meritless litigation in over
twenty cases, Respondent has filed and continues to file excessive and lengthy paper documents
in his cases, regardless of whether the case is still active or whether the documents are necessary
to resolve a matter pending before the Court.? With each new document filed, the Clerk must
review, docket and file the material and the Court must spend considerable time reviewing his
lengthy filings only to conclude cither the material is subject to the existing injunction or
vexalious of malicious in nature. The presence of Respondent in the Clerk’s Office can be, and
has becn, disruptive to the other business of the Court, and Respondent has directed harassing or
intimidating comments toward court personnel. As an examplc, in his February 4, 2013
response, Respondent contends, without support, a deputy clerk “has sought to tamper with [his]
public records™ and commitied a felony againSt him?> EEF No. 2. Therelore, the Court finds
Respondent’s continuing conduct is an administrative burden.
D. Adequacy of Alternative Sanctions

In the cight-plus vears since this Court issued its limited injunction, Respondent has
repeatedly failed to comply with the injunction. In response, Respondent has been both wamned
by this Court and at times faced the threat of contempt proceedings for his lack of compliance
and from his malicious conduct in prosecuting additional litigation in this Court. See, e.g., Kissi
v. Hirsh, 8:05¢v2781, ECF No. 18 (D. Md. Aug. 30, 2006). Kissi v. Pramco H. LLC.

8:08¢cv1580, ECF No. 34 (D. Md. Aug, 27, 2008); Kissi v. Wilson, 8:08cv1638, ECF No. 8 (Aug.

? His eighty-plus-page response to the January 30, 2013 show causc order adequately demonstrates the
administrative impact Respondent’s filings have on court resources.
? As in prior documents, his response characterized judicial officers, staff, and other officers of this Court as cither
committing fraud or for being racists who have colluded as fellow “tribesman™ with each other against Respondent.
See, e.g., BCF No, 291, No, 2-1 at §-2.

4 2
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29, 2008); Kissi v. Coldwell Banker, 8:08¢v1663, ECF No. 20 (D. Md. Sept. 8, 2008); Kissi v.
Clement, 8:08¢v2178, ECF No. 4 (D. Md. Sept. 5, 2008); Kissi v. Pramco 11, LLC, 8:09cv1934,
ECF No. 41 (D. Md. Aug. 11, 2009); Kissi v. Messitte, 8:08cv3360, ECF No. 2 (D. Md. Jan. 30,
2009); Kissi v. Simmons, 8:12cv1950, ECF No. 8 (D. Md. July 16, 2012); Kissi v. Bank of
America, 8:12¢v1322, ECF No. 24 (Jffﬁe 27, 2012); Kissi v. Mead, 8:11cv211, ECF No. 76 (D.
Md. Jan. 11, 2013). Even in response to the recent show cause order, Respondent contends the
“order if granted will not be enforceable™ based on a lack of authority to review prior decisions
of this Court, ECF No. 3, and because “it is drafied with the intent to deprive the Kissis 4"
Amendment Rights,” ECF No. 2.% Accordingly, the Court finds that the prior attempts to limit
Respondent’s improper conduct have been ineffective.
* &

As explained in the show cause order, this Court is mindful that Respondent is a pro se
plaintiff and “absent exigent circumstances™ courts should “not in any way limit a litigant’s
access to the courts,” particularly when litigants are proceeding without -counse'l. See Cromer,
390 F.3d at 818 (citations omittedj“. Additionally, in crafiing a prefiling injunction, the
injunction must be “narrowly tailored to fit the specific circumstances at issue.” /d at 818
(citations omitted). In light of Respondent’s conduct since this Court enjoined him in 2003, the
Court finds that only a general prefiling injunction will ensure Respondent will end his harassing
conduct in this Court. Moreover, Respondent’s disruptive conduct has interfered with the
business of this Court and requires further restriction on his ability to interact with court staff.

Having provided Respondent ‘with adequate notice and an opportunity to respond

pursuant to Cromer, 390 F.3d at 819, it’is therefore,

4 Respondent does not explain how his Fourth Amendment rights have been (or will be) implicated by this prefiling
injunction.

5
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ORDERED that, on behalf of the United States District Court for the District of
Maryland, Respondent is ENJOINED from (1) instituting any new civil cases or (2) filing any
new documents in any existing casc in this Court in which he is the Plaintiff, without first
obtaining approval from the Chief Judge of the United States District Court for the District of
Maryland; and it is further

ORDERED that Respondent is ENJOINED from entering the courthouse unless granted
specific permission by the Chief Judge of the United States District Court for the District of
Maryland or the judge presiding in a specific case. Respondent is permitted to present
documents to the Court Security Officer for dcl.ivcr):‘, bl_'lt not to chter the courthouse or other
building where this Court is in session; and it is further

ORDERED that the Clerk and deputy clerks of this Court are DIRECTED to refer any
future filings by Respondent to the Chief Judge for review before entering them on the docket.
Absent prior approval by the Chief Judge to enter a new filing on the docket, the Clerk and
deputy clerks of this Court shall dispose of the new filing without additional action once the
Chief Judge has reviewed Respondent’s proposed filings: and it is further

ORDERED that Respondent is ADVISED that nothing in this injunction will be
construed as limiting his ability to defend himself in any criminal or civil matter in this Court.

The Clerk is directed to send Respondent a certified copy of this Order at his last known
address on file with the Clerk’s Office. The Clerk shall also transmit a certified copy of this
Order to the U.S. Marshals Service for the District of Maryland and the U.S. Probation Office for

the District of Maryland.

Spacd s3, A3 (bnat & Cherzsen,
Date Deborah K. Chasanow, Chief Judge
United States District Court
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ORDERED that, on. behalf of the United States. District Court for the District of
Maryland, Respodent is ENJOINED from (1) instituting any new ¢ivil cases or (2) filing any
new documents in any cxistinig casc in this Court in: which he is the Plaintiff, without first
obtaining Aapprova'l trom the Chief Judge of the United States Bistrict Couri for the District of
Maryland; ad it is further

- ‘ORDERED that Respondent is ENJOINED from eniering the courthouse unless granted
specific peimission by the Chicf Judge of the United States District Court for the District of
Marylend or the judge. presiding in a specific case.  Respondent is permited to prcscnc
documents to the Court Sceurity Officer for d.:livcrg._. la:t ot 1o eitter the courthouse. or other
buitding where this. Court is i session; aud:it is further

ORDERiED that the Clerk and deputy elerks.of this Coutt are DIRECTED o refer any
future filings by Respondent 1o the Chief Judge for review before entering them on the docket.
Absent prior approval by the Chisef Judge to enter a new filing on the docket, the Clerk and
depnty clerks .of this Court shall -di’s_posel of the new filing without additional action once the
Chief Judge has reviewed Respondent’s proposed ﬁlings:..and. itis further

ORDERED that Respondent is ADVISED that :n'o}h'mg in this injonction will be
construed as limiting his.ability (0 defend himself in any criminal or civil matter in this, Couit.

Thie Clerk is directed to-sead <MWmt a certitied copy of this Order at his last known
address on file with the Clerk’s Office. The Clerk shall also transmit & certified copy of this
Ordet to the U.S. Marshals, Scrvicé Tor the District of Maryland and the U.S. Probation Office for
the District of Maryland,

Gi2eel 13, 2005 Lttlrss # Charssn,
Date Deborah K. Chasaniow, Chief Judge
United States Disirict Court
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IN THE UNITED STATES DISTRICT COURT— 50 ___ ooy

FOR THE DISTRICT OF MARYLAND ™ e _tizeioy

In re; - hm%qu ]

_ ‘ e
DAVID M. KISSL. * No. $:13eme-3 1500 S
Respondent. hadhddd )

On January 36. 2013, this Count dirccted Respondent to show cause within: fourteen days
why this Court should not permaneily enjoin. him from instititing any new eivil casces, fiting
any new documents In any existing case in this Court in which he is a PlainGl, or entering, the
courthouse. absent prior approval from the Chief Judge ofithe United States Distriet Court for the
District of Maryland'or the judge presiding in a specific case. Respondent filed two responges on
February 4, 2013 and Fe’b.mz.ar,\" 52013, ECF Nos. 2-3, Fhe February 4, 2013 response. includes
approximately cighty puges of documents previously fiked: u:i,lh: this Courl in other matters. ECF
Nos. 240, 2:2. 23, 244, Having considered Respondent’s lilings, this Court determines the
proposed prefiling injunction is appropriate and ‘will beé-emered for the reasons that follow.

*x¥

Under the All Writs Act, 28 1LS.C. § 1651{a); this-Court has the authotity 10. issue: a

prefiling injunction.against vexatious and repetitive litigants. See Cromer v. Kraft Foods N. Am.

Inc. 300 F.3d 812, 817 (4th Cir. 2004). Before issuing a prefiling injunction, a district court

must weigh the following factors:

{1 the party’s history of litigation, in pattictilar whither he has {iled vexatious.
harassing, or duplicative lawsuils: (2) whether the party had a good failli basis for
pursuing the litigation, or simply interided to harass; (3) the extent of tic biwden
on the courts and. other urties rosulting. from tlic party’s. filings: and (4) the
adiquacy of alterniative sanciions.

Id. ar 818,

-

q XareiAN

MEMORANDUM OPINION AND ORDER f/"' : i



Ft TERED
Jucgment 1n 3 Unannal Case - David M, Kissi ¢ 8:05-cr-n0254 . ngm gum
| UNITED STATES DISTRICT C URT
_ .S o SEP 1 0 2007
S v
SOUTHERN DISTRICT OF WEST VIRGINLA cwmﬁggg{«:‘% :?.%“

' o otsrglcr OF MARY oePUTY
UNITED STATES OF AMERICA Case Number: 8:05-cr-00254
V. USM Number: 38348-037

Defendant’'s Arntorney: Aaron Durden and
’ ) - Walter Weir

David M. Kissi
JUDGMENT IN A CRIMINAL CASE

THE OEFENDANT :

| pleaded guilty to count(s) . N
I pleaded nolo contendere 1o count(s) which was accepted by the court.
X was found guilty on counts ong, two, three, fuur, five, scven and cight after 2 plea of not guilty.

The défcndum is adjudicated guilty of these offenses:

F—T—ixlc & Section v Nature of Offense Offense Ended - Count
18 U.S.C.§§ 157 and 2 Bankruptcy Fraud Méy 2005 One and Two
18 1!.5.C.§§ 1503 and 2 Obstmctioﬁ of Justice May 2005 Three, Four and Five
18 US.C.§401(3) | Coatempt . April 26, 2005 Seven and cight

The defendant is sentenced as provided in pages 2 through 6 of this judgment.

X ‘The defendant has been found not guiity on count six.
X . Countmncis disinissed on the inotion of the United States.
adant must notify the Umted States Attorney for this district within 30 days of any

address uatil alt fines, restitution, costs, and special assessments imposed by this
jtution, the Jefendant must notify the court and the United States Attorney of

it 1s ORDERED that the defe
change of name, residence, of mailing
judgment are fully paid. If ordered (o pay rest
matérial changes in cconomic circumstances.

Date of Imposition of Judgment: August 10, 2007
Date Signed: August 17, 2C07

T Ny ..
viz °y
. . .
. b e - - ~
TR S K hief Judge
'.,7..'- A 1
T Pag




UNITED STATRS D

» ‘ iy ~¥n the Matter of the Search of:
. | | DISTRICT o mCT COURT «305 Ammeadale Road, Beltsville, Maryland
Eﬂ?e «gm ?,f the sgatt:h of L, Thomes B. Simmons, being duly swom, depose and state as followa:
""*P“u. PETRON o7 propeny e e k) : " -
‘ ' ) i. I-mn‘aSpedalAgmtwiththeFedemlBurau f Investigati
;2:15 Ammendale Roqq APPLICATION AND AFFIDAVIT been o employed for five (ﬂ-mrm-m;wﬁsfgoa%mmm
tsville, Marylang FOR SEARCH W ARRANT violations of federal laws, including obstruction of justice, bankuptey fraud violstions of -
X - 18 USC §371 md 18US.C. § 287. During my teniire, [ have investigated cases
I . | CASE NUMBER: G65-¢ 3 CQD . involving attempts to defrand the U.S. Government,
Thomas B, Simmons, being duly syorg e . 2. The information contained in this affidavit is based on: (1) my p rsonal knoi.ivkdge amd |
- » depose . observetions made by me during the courss of this inveétigation; (2) statements made to
%%W ot b e g o me by attorneys and other prafessionals and other Witnesses; (3) my review of cotirt
believe that [7F on the persen or B en e documents and related court records, Since this affidavit is submitted for the limited

(hereafter “KISST"). KISSIisa suspect in an angoing grand jury investigation into
allegations that KISSI did, from at least 2001 through present, knowingly execute a
scheme and artifice to defrand, and for the purpose of executing or concealing such a
-~ scheméor artifice or attempting to do 9, did(1):file a petition under Title T1; United,
(  SumsCots e docurient ifl @ proceeding under Title 1T &5 (3) Toake & Tlee and
- fraudulent representation, olaim and promise concerning and in relation to & proceeding.
under Tifle 11, at any time before or after the filitig of the petition, and in relationto a
proceeding falsely asserted to be pending under such title, in violation of Section 157,
Title 18 United States Code, - : '

3. In 1999, David KISSI and Edith Truvillion Kissi (collectively “the KISSIs*) were married
and living together at 4305 Ammendale Road, Beltsville, Maryland. In this affidavit,
David KISSI will be-referred to singularly as “KISSI”; Edith Truvillion KISSI will bs
réferred to singularly as “Truvillion,” At all times relevant, and according to legal
documents filed by KISSI, KISSI and Truvillion were agents of, and the only
sharcholders of; DK&R Company (“DK&R"). DK&R was the owner of a warchouse
unit at Distribution Place (*Distribution Placc Unit”) and thres comumnercial warehousg
condorninium imits designated as Units XJ, V, and W at 10630 South Riges Hill Road, -
Jessup, in Howsrd County, Meryland (“the Riggs Hill Units"), Co i

4. Youraffiant knows from land records that KISSI and his wife purchased the propertyin

1986 snd “transfarred” it to the Ammendale Living Trust in 1994, but are lxsted onthe
Ammendale Living Trust records submitted in the litigation in this case as the Trustees of

| | e
Ao, G20 |

Siguatute of Judicial Office; . /

1

_ - - S | e
~ | . A‘f”“ d*;,u:._

@ Xtanagaly



s the Ammendaje Living Truat and, 2s such, etill the owmer 0£4305 Ammendg)
e ) e Road,
Beltsville, Maryland and hag been since at least 1999, KISST uses this address in :d'

msjority of'the cortespondence and court filings referencad throtghout this affidavit,

This investigation Case involves the KISS]s (primarily David KISSI's) efforts to gy
; 4 avoid -
Payments tg:; thf? wero :,eygauy obligated to Pay and'to intimidate gng obetruct the
admir N of justice eonﬁnuanyengaginguponapmunofst&ngnmﬁmus
individualg w:tho_ut a 200d faith basis, RISST acted with the intent to defrang creditor(s)
X d fraudulent rer .

éonﬁnueg to file Pleadings, and maj] comeipondence, connested with the Riges Hil units
ﬂmcontam threats and efforts to intimidate and harags, o anumber of instances,
staha_nentg:' KISST makes therein are patently misleading, false and frandulens, In addition
to filing frivolous and vexatious pleadings it the peading litigation and/or in

conespondence sent to the parties, KISST have written numerous letters to-third parties of -

prominence, whers ha Uses false statements ang defamation, threatens extortion and

a)  Section'875(c) of Tidle 18 provides that “Whoever transmits in interstate or

or any threat to injure the person of another, shall ‘be fined under this fitle or
imprisoned not more than 5 years, of both.”

b)  Section 876(c) of Title 13 provides that 'Whoeverlmowxngly 60 deposits.or
causes to be delivered ag aforesaid, any Comimunication with or without a nzme or

designating mark subseribed thereto, addressed to any other person and containing *

" any threat to kidnap any person ormwﬂknattéiqimthgpcrsmpfﬂieaddrcsm
or &f another, shall be firied under.this title or, imprisoned not mots than five:
Yyears, or both,"”

©)  Section 157 of Title 18 provides that “A person who, having devised or intending

to devise & scheme or artifice to defraud and for the purpose of execu:mg or
concealing such a scheme or artifice ot attempting to do 20 (1) files a:petition

under title 11 {The U.S. Bankruptcy Cods}; (2) files a document in g proceeding . -

~ 2 | Reem

under ﬁfle 11 i OF (3) makes a fa)gq or fraudulent ‘-x':epresentatioh. claim, OT promise
! g-orhne!a'ﬂontogpmceedingtmdertide 11, atany time befors or after
ths filing of the Petition, or in relation ¢4 4 Proceeding falsely agserted 5 be

@ Section 1503 of Title 18 provides g “Whoever tl :
h ' cormuptly , , . cadeavors to
ln.ﬂnence, obstruct, or impede the dye &dministration of justice” is guilty of a-
crime, A ’

€} Section 1509 of Title 18 provides that “Whoever, by threats or force, willfully
Prevents, obstrijcts, ; oxincafareswim,orwiuﬁxuxmempmopremr;
obstruct, impeds, or interfern with, the due exercise of rights or the {rﬁ'ﬁvmm co
of any duties under any order, judement, ordecree.of 2 court of the nited:
shall be fined under this itle or imprisoned not more than one year, or both "

transeripts, tefephone message tabeé, and other documents,

. In 1999, DR&R had Sommercial loans secured by the Riggs Hill Units (“the Loans™),

TheMoneyStorewastheoxiginallendcxtoD‘ The Money Store was either
owned by or a division of Wachovia Bank. At soms paint in time; Wachovia shut dovm
the Money Stors and-solq its loan portfofio; Pramco I, LLC (hereinafter “Prameo”) -

fonninthenummugpleadingsmd ats KISST has written, this transaction is.one
of the core matters that drives KISSL, As wiil be get forth below, and based on

‘pUIChased‘!heDK&Rloanﬁ'omtheMoneyStore. As will be desoribeéd bolaw, and a3 ger -

admissions KISSI has made, KISSI balieves Prames should have only been able to collect ~

from DK&R and him the discounted amount Prameo paid meMoncyStorgf?rshe

DK&R receivable, Despite court rulings againgt him, and the clear law on this igsus,
1.contimes to raise and re-raise this issue in numeroug pleadings and in severa]

veniues, . ’ '

The RISSI: personally guaranteed the Loang, as digihe United States Small Business °
Administration (‘SBA™). The commercial lenders whto issued the Loans provided notice

that DK&R was in default on the Loans, and provided DK&R and the KISSIs wlth.

3

ﬂ -
o,
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aforementioned o

X , ' 1aims to unsecured ereditor ; 3
it : \ iolstion of US. bankruprey taw, KR Vithout Court approval and n
written notice of acceleration of alf amolnts due and owing on the Loang and a written .y ‘ ‘
demand to ﬁeKISSkaszummtopamefuugumseed indebtedness on the Loans, {1 Onlme1s,3001, based on KISSrs diygey d :
; diversion of DR &R estate funds to ap
o ¥ on July 10, 2000, M, Wiser, then-counse] for The Money Store, sext 4 letter mauthorized bank aceount, hig fraudulent conversion of an estate lease asset, hig
. toKIssrg regarding default and scosleration of two notes for a total of $401,449.31, Ths imzathorized settlement of prepetition claims withent court approval (and, according t
KISSP's did not pay. - SBA paid ity Srefentes obligations on 'the Loans and then sold [ the U.S. Trustee's Ofice, to the defriment of the ereditors), and his employment and
matercats in the Loans to Prameo I, LLC ("Prameo™). Prameo was left o collect on the Payment of a'professiona] without court approve] the U.S, Trustee moved to convert the
Lo . D 'C";g‘“l;;";“‘““!m?b 2 Chapter 7 procesding, Chapter 7 is the “liguiation
otthe U.S. . 1 . 5
9 {:!‘1191?:;!‘ ﬁ; Sﬂett‘lh th;::mnll Bmu:mess Administration (SBA) in federal contt becanss it zl::e liquidates the a m!mgwy Sod‘e n;d:;g :;.;; oﬁ‘cxwton? {ow&]?xechma mmktho
In the Loans, The cage 1999 as were suits KISST ing to the i
st the Money Stere, Wes dismissed in 1999 as were filed he “"’i fa Tomageoces KISST was firiousthat the controf ofDK&Rwoquimwbein
10.  OnSeptember 7, 2000, KISSI acting on behalf of DK&R any, filed a vohutary 15, I to the U.S. Trustes’s moti SImoved to dismiss '8
petition for relief under Chapter 11 jn United Siates Ban xaupcog Court for the District of m 11,2001. However two ::;:Il(a'tir on’ Jm?li%(mmm grmted%t?hil
A (“the DK&R'BMkmpK‘Y')- Chapter 11 is the “reorganization chapter” of U.S. Trustes’s motion to convert the proceeding to a Chapter 7. KISSI, through DK&R,
_-tbet_!.s. B.ankmptcyCode. Individuals and business organizations can fis Chapter 11 - filed a notice of appeal of the Orderconverﬁng the banktuptey to Chapter 7 on Jaly 17,
thisxgmdmgxﬂytheonlychaptermq«wbich 2 business (g opposed o a sole ) 2001 and a Motion to Reconsider the Order on Tnly 18, 2001, On July 19, 2001, the
Proprictorship) may reorganize; that 1%, pay off debts'in lieu of liquidation of assets, Batkiuptey Court denjed KISSPs motion to dismiss DK&R’s cass, On August 3, 2001,
) the Banknmt Court denied KISST's moti ider; od the
1. InDecember 2000 and March 2001, KISST instructed Subtractions LLC, a Riggs Hill ) Bankruptey chlm’s order converting t::o D&mdghggs?x ::p t::l;ldmct Cout
tenant,todef:osititsrentpamentsinauon-ae‘btorbmkgcmntinthenameoftha . mmmmmw.cfmmﬁrmeponh Circuit. Both the District Court and the
+ Ammeéndale Living Trust (upon information.and belief, KISST and Truvillion are the Court of Appesls affirmed the Bankruptey Court’s canversion order:
beneﬁcian‘esofthekust)andtomakﬂhcmtchedmpayabletoKISSL KISSI never L ——t ] : e i e L
disclosed the deposits of any of the rent receipts In his 6wn personal accounts in any of -+ Richard Kremen was appointed by the 0.5, Trustes to be the Chapter 7 Trustes
7 —the required monthly reports fife 0 pis; iy oy L AAREEOWE “Trustee Kremen"). Trustes Kremen ig a partner at the firm of DLA Piper
C s pocumeats elated to this investigatio, U.S, District Tudge Pesr Messitte . Ruduick Gray Cary US LLP. Ho has becn a distinguiehed coemtes Lo bar for over 30
mlbdthattheAmmendaleLi\?ing'I‘mstisnot a valid trust and is a mers alter ego of the mMaﬁzinginbmhupmth‘miwbeenonmpmelommpwym )
Ktssra.mdoinsso.mssmmmedmmdulmﬂymmmwof theDK&R ) ~ forat least 17 years, Among other positions of prominence in the community, he is a
bankruptcy estate to themselves, ’ . - Pellow of the-American College of Bankruptcy and Chairman Emeritus of the Better
12, InDecember 2000, KISSI your affiant belioves bescd on information obtained from the Business Bureas. _ .
U.S. Trustee’s office that KISSI Taudulently ganveyed property of the bankruptey estate 17.  Onconvemion of the Chapter 11 case to a Chapter 7, and in tiscordange with standard
whea o executed a lease with Subtractions LLC Daming only himeelfes lessor, The bankruptey practice, notice of a Section 341 was scheduled, Notice was sent to KISS[ at
- lease does ot mention DK&R. An earlicr lease dated November 24, 1999 names DK4R 4305 Ammendale Road, Beltsvills, Maryland. KISSI did 1ot attond this miceting, nor
oapeny as the lsssar. (I the 1999 leass, th lssor s dentified as "David KISSI . soieral subsequently scheduled 341 mentings Your affunt has been advised by the US.
(D.K."'R. CO.)". Ip the 2000 '16833, the lessor is idantxﬁed as "David KISSP'.) : Trustes that Section 341 m“ﬁm arethe foundation ofbanhuptcy pmceoding.s asit
. . o mt agl {ts debt* and . " provides &1 opportunity for the debtor of an estats to discloge his 2ssets to parties in
-13.  InFebruary 2001, KISSI paid Supply Network SI.OOQ to ﬁ:llydlschnrge ts o immstinﬁxe‘—bmﬂoupmy. >
World Supply (also known as'World Office Systems) $800 "to fully settle its claims”, i -

DY (also knawn as World Off i the DR&R's : - ) s
Sohodute oceideatifed aa prepetton gencral ‘“"’“‘““.5'52‘3??53 “to fully 18 KISSIthen filed a.pro se petition for Chapter 13 Bankruptoy reliefin the United States

g i s p Vit ot min e o0 Tl Banksuptcy Cout for the Disrict of Maryland (“The Fiet KISST Bty on by
negotinte lease of DK&R's Rroperty at Riggs Hill", KISST satisfied all of the * _ . s o : . PE (30
. I ' | (‘/‘(\"
~ gl VS




19,

20.

21,

bank iccounts, On anuary 9, 2003, theBankmbtcyCourtentaedasecondT X

o0k Clapter 13 g i

. di.;flzned 2L bindividuals. and not bys;
: © &0 expedited ang zelatively. Tganization
Utle of Chapter 13 ;5 ‘%djnsunemofDeb’t's of an In

ual reorganization chapter” of the U.S. Bankr,

affiant belicves thas based o the timing ang ) i

. KISSrs and litips,

his firgt 13 case 351'8 actions gzonseﬁam,'he
wnvem ofDm manﬂ&eml;itz’ﬂoptheaﬁ'moﬂhcamhwtcymu

Court on August 3, 2001,

On July 26, 2001, the U.S. Trugtee filed a complaine against KISS eking '
dulent and bag faith attempts ¢ interfers wgﬂx the e
of DK&R’g Ccotporate Chapter 7 Procesdi

%esstmming Orde_r enjoining RISST from pursuing fit{gation againstsam
_Bankruptcx Court issued o Pemmanent injunction exy'oim':;g KISSI from unla

i Chaptq7pmceedingmdﬁomeonﬁmdnglitigaﬁon
Not to be deterred, on July 36,2001, k1551 again filed a motion, this time in his Chapter

13case.tocogvc:-ttheDK&Rbanhuptcyﬁ'omaGhapter7toaChapterl’.landsoughMo
consolidate the twyo cases. The court denjed those motions as we]l,

On August 9, 2001, Trustes Kremen filed 2 motion to dismiss KISST's Firgt Chapter 13
banluy becmseKISSIsoughttousetthh@tajl3ensgtointerfmia'l‘mstee

s .

te
maysgckreﬁefundeeraptq- 13 Wh:d}: iay
Ve reo; ion proceedin g, The .
dividual with Reguar Ingoggen Your /'
filed
7. A separate trustes, Trustee Gy, s Was

'tha—. .

24,

25,

24..

27.

lawsuits KISSI would file over the next 24 months against individuals associated with TL{ o
KISST's litigation only because. of their professiona] responsibilities connected to.the .
e

2001, .

Amun. \ ig time, Trustes K sought court a; mvaltoempbyabmka'ﬂ‘homasl: ‘
N(:n'dh:snelrls a.:ln Tmnﬁb:stmmC::zmmial Suvic!e,?) to sell DK&R's four warchouss units
which the court granted on October 19,2001, Trustes Kremen mtend.ed to sellDK&R (]
assets (the warchouses) to repay the creditors that DK&R owed; the primary creditor
being Pramco and another bank, Allfirst, .

' iggs Bl ugits, in state
In ember 2001, KISSI'sued Ms. Manging, tl}e lessee of the'Rxggs il us ; .
eeubrzg‘alsc‘lyiueéag-miﬂepmemlﬁmmd perjury 4t the hearing oncoma;:sion of ...
DK&R’s case ffom Chapter 11 to Chapter 7 and clan.nm.g daunage'to'I.CISV._!:ll :o rg:ftatwn_
and secking damages 0f$2,000,000. The cass was d:smxssed after remo ederal
bankruptcy case. Not to be deterred again; KISSI appealed. . .
Also in'December 2001, KISST sued Trustes Kremen jn the District of Columbia elleging

. T 11
ing 1 i nofassetsaﬁetconvex'sionﬁ'omChapter
o genen gud faud for pursuing qm 0f52,000,000. Again, the cass was

* to Chapter 7 procéeding and secking

28,

29

—

ferred to th i i ed in August 2002,
to the federal banhuptcyproceedmgs andwasdl.smiss s 2
mwmdimﬁssalofthis case, KISSI petitioned for & writ of mandamsus iz February

2002 regarding the transfer to the bankruptcy court; that petition wes denied as was .
KISSI's motion for rehearing, e
anuary Pramco filed thires separate actions against the KISSIs in the United
2002, ico filed te actions t Sls i
éntajtes District Court for the Disu‘ict‘ofMarylafxl (‘the G«mmﬁtz:c&orfxsl's),s;ﬁhﬂs o
recover the outstanding indebtedness on the Riggs Hill loans ursuant

the KISSIs" personal guarantees of the Loans, The KISSIs digputed liability to Prameo.

y urt d Sﬂﬁss’ed‘ ﬁ}ﬁ Fl‘lst KIS SIChapter 13 Bankmptci’ in Octobet 2002.

? i 4 L . .

ThQ Bmpt_c Co ) . . ‘ 5
.7 .
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30

31.

32,

34,

3s,

au > KIS jotntly and severapyy - 1, 06
+ Bor spproximatety $728,000 which ingy ded d:‘”}}’ i all thres of the

- Alamund fhis fim

On February 24 5 . - '
Dx,m::;w . ,?3. Judgs Peter 5, Messitte, wl::itcd States Districs Cowt for the
sumoenainagainsttb b
latefeésandgttoxncyfees. udg,

ﬂPPeelsbyKISsIande‘uvimonWem
Appealsforthe Fouxth-Cimn't. '

I ths Gugs ’ .
. gb &mamm' Prameo aqued, mdthecounsubsegumuyfomd; that X1581

ules of agsety ang. First ‘ ceadings,
these O;:Ihodu{es, KISSY made false statemengs about his own assets, lisbifitieg.ang

RISSI then sued Trygtee Goldberger in Howgyd . .
; el ¢ X on Jan ] H
gna;gmghumqneg]' Seace a'?_: seeking dﬂzages of ,SI.OOO.I:)myOO’. m was runovedwyz'g fooglz.s;
! s dismissed and the digmige fed on.ap; :
et Spocil Appeals, bt anlyapen et Goldbérge ipour o 0 2ppestto \
8 ‘actiof; - cqsts which d
@ the U.S. Trustee, to the %qmm%bewb’ the bankrup etateead,secoding
mmmﬁﬂ%ﬁkp& 3 . & .o
Sounty dlegintf,mm'a‘ Snglsh, fraud and misrepregengatin o LAy i Howard.
Aun seainst,  banloup estate.and seeline dams £ %
the first of two Tawayieg Bgains't?y t Mr: m"msedmg dimégea of $2,000

.I;z‘orabozm?’anuary

Praxncos ; March 2003 KISSI fileat vimma:m' 1
ons; in ed his gecond indj i 13
bankuptey proe $ Secand Barlupicy), Kisgg gooa Bankruptey was

eubsequently dismissed in July 2005 because KISS] used the case, based op £ by
the bankruptey court, to “take actions without merit to delay ‘Rdminis'u-aﬂon-oﬁi‘i!ow

Chapter 7 case®; which “detions haye Decessarily huemed'expmseq Of administration in
the DK&R case”, and becayse KISST is not ay cligible Chapter 13 debtor. KISSt .
appealed; the appeal wag dismissed,”
' Pefp

- 3.

—

37.

In April 2003, KISST sued Pramegys lawyer, Bmil Hirsch,

in Baltimore City alleging he
filéd 8 “fatse” ang “doubtful” laim 8gaingt the bankruptey estats and seeking damages of
$25,000. Judgement Was entered int favor otP;nmeo’s coungel,

employss Nunai filed o “false’ and “doubtfl” elaim against theba'_nkmptcy :
stating that Prameo’s counsel will be “naled in & cparmte court action” and seeking
damages of $25,000, The complaint was dismissed. KISSI sued Pmmco-em?
Tumia for replevin for executing affidavit in support of Pramco’s claims against the
bankruptey estate and seel; damages of $25,000 (case dismissed), KISST sued Trustes
Kremen for replevin alleging that the Trustes “supported Prameo's heangay ¢laimg and
setking damages of $25,000 and retumn of b tcyestatepropmy(Rxggsﬂﬂlmmf).
ed, KISSI sued Prameo's former counsel, Mr. Wiser.i;'or replevin
o 10 geiz ¢” and malicious interference comnection
‘teanting up with others €ize my estat : 0f $25,000. The case

SB, }! 7 : o
 allegedly “colluded” with The Money Store and secking damages of $25,000 end return

9.

—_

bankrap : y lismis  sued the broker in the
of tcy estate property. The case was dismissed, {USSI su )
Chapter 7 case, Baxley, for replevin slleging mental anguigh, ﬁ-aud;gntj. preseatat
becanse his “zided and abetted with others to sell"bankmptcyes.me'pmpm?' u secking »

d rese 10 aeim-my‘;sm’c an:f
i¢ ich’ 4 ing 0f$25,000 and retum of
liqmdateitapdmchthemselves?'andsgehngdamageso 1000 and
bankruptey estate property (Rigge Hill units). The cmp@m was diemissed, .
i SS1 Chapter 13 Barikruptey,
On 17, 2003, KISSI filed amended schedules in his Second iap 4
In thtzrichedules, he a‘ggin‘ failed to accurately arid completely describe and disclose his

9



41,

43,

sesured credmor in the Second KISst Bankruptey with a claim totaling $1,290,000, He

Hill Broperty as her collateral, When Trustee Kremen subsequently
sold thg Riggs Hill Units (se_e paragraph 42 infra ), the title company did not focata any
recorded documents Purporting to grant Truviltion 5 security interest in the propérty,

Your afffant believes baseq onthetohﬁtyofdmmshncea in this cage thet it is probable
that no mf:l: documentation exists and that tho statement of her security interest s
patenuy -9

Also on April 28, 2003, Truvillion fted g g proof of claim asserting s priccity r 7“2}- ;

seniority claim® in the amount of $1,290,000, Again, the false proof of claim was made - Cols
zodeﬁandﬁxecmdiwm‘oftheDK&RBanhuptcy. Truvillion dl;;ronmmm o &t

supporting documentation to the proof of clairm, , s A et
) . . oot frer | i
On Jine 3, 2003, Trustee Kremen sought.reliefin the Unit Bankruptey Court for

the l?mncz of Marylarid from the bassless and obstnictive laweuitg and motions KISST

U.S. Trustee’s office, Trustes Kremen did not need to proceed with this infunction. /
complaint because any order entered in this proceeding would have been duplicative of
Tudge Messitte's order entered after this injunction coors L commenced. . ]

In oy 24, 2003, tho Bankruptey Coustisued yet amthet notcs of Miesting of Creditors
(First Meeting Reset to 08/15/03) in the Chapter 7 DK&R Banlauptoy, :

On July 28, 2003, 2 confirmation hearing was held in KISSI'.s Second Cpapter 13
Banl:!uyptnycase' confimation denied without leave qumendﬁ Th.e case wag dxsmfssed

10

45,

47.

—~

49,

from February 27, 2003 whien proposed Orders granting suminary
b . : ¥ . . N 23
::rgxupmytted tonu;s Cmmforenny. This delay resuiteq from Kisei '8 Second Chapter 13

Onlbeeveofthcclo:ing, KISST sued ths bang fige

! . 2g, K purchacer of the b estate
zugeagn!;igs ﬂgx ;J ht:vl;towam mty on July 28, 2003 in order to black the sale
That erep ront the Wty fnured benefit ofthf: bankrupt estate of DK&R.

estate, stating that Prameo’s cotinse] §i
secking dzmages of $25,00¢, The complaint wag digmg

On Angust 1, 2003, Prameo filed o Complaint againgt the KISS]s ih the Unimd States
Dmnct Court for the District of ‘Maryland, Civil Action No, PIM 03:3241 (“thé Prameo
'h'wm”);ndmz Comph_aint sought a temporary restraining order, preliminary
injunction, and permasnent injunetion forbiddin the KISSI's from, among o things,
filing frivelous and vexatious pleadings and liuiation. ’ 8 other

That same day, Judge Messitte issed a Temporaty Restraining Order in the Prameo
Litigation (“the TRO") on August 4, 2003, The first mumberad Dbaragraph of the TRO.
provided that the K_ISSIs, and “their agents andpa:sm ac&ngin concert with them are

from conhnuingorinsﬁmuaganyadwnn OF praseeding in any
Hiutes #-cofla ¥ 3.

Pramco to file a $50,000 bond within four days, and provided that the TRO would not
become effective “unti] the date of issuance of gaid bond.” .

On August 5, 2003, counsel for Pramico served the TRO on thé KISSIs by facsimils,

* Federal 'Expréss, and regular mai),

At the August 5 hoaring in Bankruptey Court om the DK&R Trustee's motion for )
y injunction and preliminary injunction, KISST demonstrated his awareness o

mprg{ay.descdbing it:as unlawful. During the hearing, KISST was informed that

Prameo wag in the process of securing the $50,000-borid required by the TRO, and that

1

Be P3¢

of

N;‘,:
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53.

54,

58,

56.

57.

“Pramco anticipated filing that bond Wwithin days,
On August 7, 2003, Prameo filed the $50,000 bond required by the TRO,

On or about August 8, 2003, KISST and Truvillion jointly fifed g counterclaim agajnst
Prameo in the Prames litigation witters tecking leave of court, 2 required by oy TRo,

OnoraboutAugust 11, 2003, lﬂsslmdlkavﬂumjohﬂyﬁledadocmmupﬁomd
"Our Second Motion to Dismiss Prameg's Complaint ofHamssmmIsic], ind
Order and Appointment of g Receiver” in the Prameo litigation without seeking Jeave of
court, a5 required by the TRO, .

On August 13, 2003, KISSY fied without seeking leave of Court ag réquired

aﬂeadingintbeCimnitConnforHowmd Y, Matyland ¢

Pendens For ThePtoperty_Locaned At 10630 Riggs Hill Rd,, Units U, Vand W,
lis Junction, MD 20794, See

In August 2003, KISST.caused service of s complaint of fraud against Gary Wilson filed
in the Cirenit Court of Howard County, Maryland, Wilson was the bona fide Purchaser of
iges Hi bel i8 pleading to further impede the

On A 18, 2003, K1s8Y ﬁled.a.p!eadmg' in the District Court for Baltimors City,
Marylai;u‘gnﬁﬂizd' “Line Hem Notice Of Lis Penidens For The Property (
Rigps-Hill Rd., Unite UriVand W, oli J&mcﬁon,.MD'-’Whicuy?Mmbehem
wes to cloud ths title toﬂ:epropezty'l‘mstcekmmenhadbemauthonzedbytke
Bankruptey Court to sel), ) .

In August 21, 2003, at the preliminary injunction hearing, Trustee Kremen testified under
oath t};‘:hew” appointed panel trustee i DK&R Co. Bankiuptcy in July, 2001. He

 approximately $11,000, Whea Trustee Kremen tried

DK&R’s bank accounts ¢ . Trustee Kremen

tocoﬂectrentfortheunits,lﬂssﬁnterfmdwithﬂloscm
B

12

Logated At 0630

58,

59,

60.

61.

63.

, EHRES
Proceeding (10 days jaif time for KISSY and supervised release terms for bom he and

By October 2003 the Districs Court initiateg crinitnal conter ceeding for KISSP,
M.y * tm t

o villion’s wig,) violations of the Disnict Corpg :emmmﬁinf?: onder ang

preliminary Injunction for, among other things, suing the purchaser of estate property,

ﬁling.a notice of lig Peadens relating ¢, estate property (Rigps Higp units), and filing
25 wWere broughtbyaSpecial
t

Pleadings tacking Prameo’y claims, The proceedin,
Counse] inted X
Octobar laPP% ; . by the Court who filed an Information o these charpeg on or shout

KISSIWrepmentedbyeommmmm i :
Teuvils pledgui!tytocn' » utemptpmccedmgs. Both KISST ang

- In October 2004, Trustee Kremen applied for allowance of his fegs, 'At a hearing in

Jmuuy 2005, the B

. <y approved Trustes en’s faeg and expenses
the objectiong ofKISSI and Truvillion, o oer

On October 25, 2004, Judge Messitte Sentenced KISST to incarceration and five

) . - i m Of
\nsupervised probation and Truvillion ¢4 five years of unsupervised Pprobation for
Crimina] Contempt [8:03-cr-00473-‘PJM]. U.S. Probation advised of a technidal problem;.
Wxﬂlﬂwsentencingand & resentencing was tequired, .

Atthe Fesentencing on November 24, 2004, the Judge Messitteindicated that it would ot
B0 forwand with the yesye /556 T ConmsaHaT Wi e mpt T
Truvillion), KISSI's behavior at the and resentencing contimyeq to be
obstructive and contumacious. Therefore, the Court indicated it would refer KI8Srs
cenduct to the U,§, Attorney's Office to Teview.the full scale of Defendant’s conduct

t the proceedings for investigation into.possibie obstruction of justics and
arges. ’

Pro; Dersliowitz and was copied to U.S,
Supreme Court Chief Tustice William Rehnquist, the'US Attomsy for the District of
i Post, and The New York Times, among othecs, There is
absolutely no evidence in the record to support such baselegs aceusations againgt the
Court, : . . . .

Despite the restraining order Judge Messitte preliminary put in place, KISSI wrote a letter

13

o



65, Atthe end of the December 9, 2004 hearing on Trustes Kremen?s application for foeg i

the BankmptcyCourt, lGSSIapproached Trustee Kremen's attq ,» Mr. Kobbe ang
Yyelled “you dons know me” geyers times, RISST then Epproached Trustes Kremen and

Yelled that Trustee Krermen sy, Y mOney” and o better got it bacic” 4y

was be_z'?g‘escoucdout of the courtroom bycourtsecuxjty officers, KISSI yelled “Twill
gt you fiu-ectly at Trustee Kremen, Assistant 7.8, Neal'and others were sitting
ncarbyw:thm carshot in the courtroom, .

66. On January 13, 2005 Judge Messitts jssyeq & Memorandum Order i the various eivi]
actiong Pending in U 8, District Cougt involving Pramco and KISSL.

67.  Sometinie prior to Fanusiry 29, 200, Mr. Hirsch contacted the Mentgomery County
Police Department aboye safety concems he hag because of KISST'g letter writing
campaign agajnst him and Judge Messitta,

-~ ‘Onoratou Jarnary 20; 2005; KISSTIf the bllowing Mmessiges oz the ai:swedng
machine for Mr. Hirsch located in 'Washington D.C. It states:

11:54 am, Janua;y 20, 2005, 60 seconds

Mr. Hirsch Contacted the police about this message.

. Onorabout 4:22 pm,, January 20, 2005, KISST left a second message on the answering
- machins for Mr, Hirsch located in Washington D.C, It states .

14

—

RePse A

o,

Maryland by way of a Second Temporary
February 9, 2003, .

The night before the hearing, on or about Pebruary 3, 2005, KISSI faxed a letter to
°l

Connor & Hannan in Washington D.C, from his home

[ from an
impartial American Jurist, Messitte will never be able to protect
you from. )

ek

. N e . " d
So, in eonclnsion, whatever pair and anguish ynfu,hnga{l has_ .
giv'enuswmberémmedtoyoubyaod. In the iderim, if Hirsci's

15

- . : LY
vently, Mr. Hirsch sou further infunctive reliefin the U.S, District Courtin
M e Rcstnumnj ining Order. The hearirig'was held o

"&a&z7ﬁ



County She:ifrand.myIBWym after you at your home, temple, bug
g:';; ;“P&markct, country club andPTAmeenngs in Montgomcry
2, Your affian

knows from Teviewing some of (he documentation submitted by

‘courss of thig litigation that he ugeg & computer to 1y 8¢ & number of the documentatis
discuseed jn this Affidaviy. ™ M "

Xour Afflant submigy g4 the facts set forth in ghys *davit establish probable cause g
beuevg that evidence, fruits, Inttrupxentandu, 2% described tn Attachment B of this
Irently exist at 4305 Ammendgle Road, B s 25 more fally described

in Attachment A of this affidavit, and gre evidence of thie violation of 18 U.8.C, Sectiory
151, 875, 876, 1503, 1509 and 401, .

Based on Yyour Affiantss

training, ex erienee and partgel ation fn other investigations
Involving atte 2or o '

TIPS to defraud the Eovernment, your A ffian¢ knows that perggpg
3 Oel maintain documents, records and
other tangible ftemsg related -tnsgid»oﬂenses at their primary residence, These ftems can

corporation or ¢y assets, ban} records, and diarles; addresg books, plammers, logs, noges or
correspondence reflecting lntmt' and motivatioy, ’

experience, and consnltatiop. with other Pederal Law
g and seizing information from coraputers:oftey

8)  The volume of evidence, Computer storage dfevlcu aﬂée (!:‘fard MV?.
diskettes, tapes, laser disks, cd's) can store the eqaivalent of thotisan s of pages o .
nformation, A:idmonany, 4 suspect may try to concesl crfminal eviﬂence; Be or she migh¢
itore it in random order with deceptive file pames, This may réquire searching authorities
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to exarnine afl storeq data to determine Which particular files are evidence of 2 crime, Ty

~ forting process eap gaie days or weeks, depeading on the volume of dats stored, and t may
I "beimpractica] to attempt thig king of data search op site, s

Technica] Trequirementy, Searching computers fop criminal evidence 15 o
feal process requiring expert siij and o Properly controlled environment, Tm,
vast arragy of compuger hardvare apg Software avafishle requires even Computer experts to

Some systems ang 2pplications, s f 15 difficnlt to know befora a séareh Which

€xpert {5 qualified ¢ anslyze the System gnd its datq, In any event, data search protocols
Are exacting sclentific progeg res designed to protect the Integrity of the evidencs and to
recover even "hidden," erased, i:ompresaed, Password-protected, or en,
computer evldencelre"ru'emely )
destructlon, a controljed eavironment is eseéngig) toits complete and aceurate analyst:.

It will be necessary to.examige the programs and file names gaved n the computer's
memory, much the way file folders would be reviewed durtng‘:the‘ executfon of a mrch‘
. fil

sirty es. The search procedure of the electronie data:
contaltied fn computer ope%n?m OF memory devices, whether perfor_q:; on s‘:tel i
or in a laboratory, or other controlted environment, may inelude the (ollnwf:gmn (:/‘l?i nes:.

%) surveying various file "directorfest aud the lndtvldnal_ files they ::im -
analogous to looking at the oufstde of a ﬁleu!:t;xue; f;:r the markings it contains,
[ . ] pertinen s, .

opemg;'g.?mgvel‘l;vgnﬁz;gl :—nei:dgne:ﬁt;e first few "pages® of such files In order to
determaine thelr precise contents; .

.~
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This warrant and this search procedure specifically excludes a search of any kind of
uropened electronic mafl, No sesrch of unopened electrontc matl shall be conducted
i X, without a séparate search warrant supported by probabls csuze, Appropriate efforts shall

be made to minimize the disclosure
subject of this warrant.

of records and otherinformation which are nat the

As a result of the above, this Afflant respectfally requests that a search warrant be lasued

" authorizing your Affiant and other faw enlbrument.om:uﬂagents.miearéh the residence
located ut 4305 Animendale Road, Beltsville, Maryland, as farther described in Attachment
A, nd'to:seize_tho.se‘!tevms‘ listed in Attachment B,

Tuary, 2008,

Further your imm sayeth not.
ThomasE, .simens

Speciai Agent, FBI

Sworn. efore me thi ﬁoﬂ*ﬂ:
‘Charles B, Day {
United States Magistrate Judge

&

(&
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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

In the Matter of the Search of
(Nattic, sddoess or hilef detoription of persan of grogesty t@ ba potrckad)

SEARCH WARRANT

4305 Amineridale Road

Betrsvitle, Maryland

CASE NUMBER: ) §-{, F3 8

T0: mmm&:mmmmwmomwumw

Affidavis(s) iving been made bofore me by Speridl Agens Thoinag B Simmans _ who:bas reason 1o beliove that
mmMpmuormmepremmwammmnwmmm

See Auachment “A
in the District of Maryland. thero i now cancealed a certala person or propey, namely (devoribe e porewn or prapeny)

Sec Attachment "B*
1 am sasistied that the affidavine(s) and sny d vosti hle canse 16 believs ~ atthe person of PIOPERy
-~ sodm:ﬂaedknowcmkdonmcpmupmhnnm&&mbumuubluhmmmmemumeofﬁs
S mx;m.

YOU ARE HEREBY COMMANDED o seacch on-or befare,

(nmmmdlodays)mepmonupuccumdmmmmm mperwq:mﬂeamngmk
eaakitig the search (i the:daytime - 6:00 A.M. © 10:00 P.M.) {army o = E

Mwwzmmmwmummwuum.
for the pereon or property taken, and propare & written Yy of the person & p
wuﬁmmrhuﬂomnblecmlaa Day, U.S. Magistrazs Judge, &2 required by law,

/lZWnGmb
mw@?§

Chacles B, Day
United: States Magistrate Judge :
Signatuss of Judicist Officer - 4
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UNITED STATES DISTRICT COURT

DISTRICT OF MARYLAND o
UNITED STATES OF AMERICA ‘
.o WARRANT FOR ARREST
DAVID M. KISSI

CASENUMBER: &5 ~\Qg1 e

To: The United States Marshal
and any Authorized United States Officer

YOU ARE HEREBY COMMANDED TO ARREST DAVID M. KISSI
Name
and bring him forthwith to the nearest magistrate to answer a(n)

(T radictonent (7 tnsormation X Comptaint [ Grder of coust [ Viotation Notice [ Probation Viotation Petiton
Charging rief desceipton of otrensey that,

a. From in or about September 2000 through in or about Ma){ 2005, i)avidM. K.IéSI did devise E

and intend to devise a scheme or artifice to defraud and for the purpose of executing or
concealing such a scheme or artifice or attempting to do $o (1) filed a petition inder title 11
[the U.S. Bankruptcy Code]; (2) filed documents in a proceeding under title 11 3 nd (3) made
false or fraudulent representations, claims, and promises concerning or in relation to a
proceeding under title 11, at any time before or after the filing of the petition, or in relation
to a proceeding falsely asserted to be pending under such title, in violation of 18 U'S.C.
§157. : )

b. On orabout December 9, 2004, David M. KISSI did corruptly, by threats and by threatening
communication, endeavor to influence, intimidate and impede an officer in and of any court
of the United States, in the discharge of his duties, in violation of 18 US.C: §1503(a).

c. Fromin or about August 2003 through in or about May 2005, David M, KISS1 did corruptly,
by threats and by threatesiing letter and communication, endeavor to influence, obstruct, and
impede the due administration of justice, in violation of 18 U.S.C. §1503(a).

WILLIAM CONNELLY United States Magistrate Judge
Name of lasulng Officer Thie of Issving Cfficer.

Ao W - e e A D Meny 29N 2 eng Sidao
Sigagrure of Issving Officer ; Date and Locasion 7 .

(By) Degey Clark N

Bail Fixed at § by WILLIAM CONNELLY. United States Magistrate Judge

, Namic.of Judicial Officer

e

UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND .

UNITED STATES OF AMERICA
CRIMINAL COMPLAINT

CASENUMBER: ©5 -\a%3 wac_

v.
DAVID M. KISSI

};e:hx:f undersigned complainant, being duly sworn state the following is true and correct to the best of mmy knowledge and

a. From in or about September 2000 through inor about May 2005, David M. KiSSI did devise
and intend to devise a scheme or artifice to defrand and for the purpose of executing or
concealing such a scheme or artifice or attempting to do so (1) filed a petition under title 11 *
[the U.S. Bankruptcy Code]; (2) filed docurtients in a proceeding under title 11; and (3) made
false or fraudulent representations, claims, and promises concetning or in relation to a
proceeding under title 11, at any time before.of after the filing of the petition, orin relation
to a proceeding falsely asserted to be pending under such title, in violation of 18 U.S.C,
§157.

b. On or about December 9, 2004, David M. KISSIdid corruptly, by threats and by threatening
communication, endeavor to influence, intimidate and impede an officer in and of any court
of the United States, in the discharge of his duties, in violation of 18 U.S.C. §1503(a).

¢.  Frominorabout August2003 through in or about May 2005, David M. KISSIdid commuptly,

© bythreats and by threatening Iétter and communication, endeavor toinflience, obstruct, and
impede the due administration of Justice, in violation of 18 U.S.C. §1503(a).

I further state that I am a Special Agent, FBI and that this complaint is based on the ATTACHED AFFIDAVIT.,

Continued on the attached sheet and made a part hereof: X Yes [J No
7~ AN

Thomas E. Simmons, Special Agent, FBL
Sigoatute of Complainant

Sworn to before me and subscribed in iny presence,

) i 3 Wil XU
Date 124 Timd |ssced #

Honorable William Connelly Adwaco. Conu PN
Magistrate Judge Signatare of Jodital Officer

.. At Greenbelt, Maryland

3 Xian44y
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1, Thomas E. Simmons, being duly sworn, depose and state as follows:

1

Your affiant is an "investigative or law enforcement officer” of the United States, within
the meaning of Section 2510(7) of Title 18, United States Cdde, that is, an officer of the
United States who is empowered by law to conduct investigations.of and to make arrests
for offenses enumerated in Section 2516, Title 18, United States Code. I have been
employed as a Special Agent of the FBI since May, 2000. During my tenure as an FBI
Agent, T have participated in numerous criminal investigations involving terrorism, public
corruption, fugitive apprehensions, bank robbery, extortion, obstruction of justice,
benkruptey fraud violations and other unlawful activities. Ihave participated in
numerous searches, arrests and seizure warrants involving a variety of offenses. I have
personally participated in the investigation of the offenses referred to below, and
reviewed reports and had discussions with ofher Special Agents and émployees of the FBI
and other law enfottement agencies. Iam filly familiar with the facts and circumstances
of this investigation.

The information contained in this affidavit is based on: (1) my personal knowledge and
obsetvitions made by me during the course of this investigation; (2) statements made to
me by attomeys and other professionals and other witnesses; (3) my review of court
documents and related cotirt records. Since this affidavit is submitted for the limited
purpose of establishing probable cause, I'have not set forth each and every fact I know
regarding this investigation. This affidavit contains information necessary to suppot
probable ¢ause to obtain an arrest warrant for David KISSI (hereafter “KISSI™).

In 1999, David KISSI and Edith Truvillion Kissi (collectively “the KISSIs”) were married
and living together at 4305 Ammendale Road, Beltsville, Maryland. In this affidavit,
David KISSI will be referred to singularly as “KISSI™ Edith Truvillion KISSt will be
referred to singularly as “Truvillion.” At all times relevant, and according to legal
documents filed by KIS, KISSI and Truvillion were agents of, and the-only :
shareholders.of, DK&R Company (“DK&R”). DK&R was the ownér of a warehouse
unit at Distribution Place (“Distribution Place Unit") and three-commercial warehouse
condominium units designated as Units U, V, and W at 10630 South Riggs Hill Road,
Jessup, in Howard Courity, Maryland (“the Riggs Hill Units"),

Your affiant knows from land records that KISSI and his wife purchased the property in
1986 and “transferred” it to the Ammendale Living Trust in 1994, but drelisted on the
Ammendale Living Trust records submitted iti the litigation in this case.as the Trustees of
the Ammendale Living Trust and, as such, still the owner of 4305 Ammendale Road,
Beltsville, Maryland and has been since at least 1999,

This investigation case involves the KISSIs (prirarily David KISSI's) efforts to avoid

Cone S, ©E- gl

payments that they were legally obligated to pay and to threaten, endeavor to influence,
intimidate officers of the United States and to similarly obstruct the.due administration of
justice by continually engaging upon a pattern 6f suing numerous individuals without a
good faith basis, and threatening and attempting to influence and intimidate sajd
individuals and sending and transmitting threatening and intimidating communications to
persons associated in any manner with parties adverse to KISSL. KISST acted with the
intent to defraud creditor(s) of money or monies due and owing and KISSI made false and
fraudulent representations in.connection with bankruptey proceedings and civil litigation
related to DK&R. In the course of less than 3 years, KISSI and his wife filed over 25
lawsuits related, directly or indirectly, to the Riggs Hill and Distribution Place Units; they
prevailed on nonie. KISSI continues to file pleadings, and mail correspondence,
connected with the Riggs Hill units that contain threats and efforts to intimidate and
harass. In a number of instances, statements KISSI makes theréin are patently
misleading, false and fraudulent. Tn addition to filing frivolous and vexatious pleadings
in the pending litigation and/or in <correspondence sent to the parties, KISSI have written
numerous letters to third parties of prominence, where he uses false statements and
defamation, threatens extortion and makes numerous ethnic and religious slurs against the
litigants, their counsel and the court, KISSI has done so to falsely and fraudulently
postpone and delay payment of monies that were due by them and owing as the result of
loans defaulted upon and for the purpose of obstructing and impeding the orderly
administration of the DK&R bankruptey estate and court orders connected with civil
litigation related to DK&R.  Your affiant respectfully submits this affidavit contains
probable cause that KISSI violated the following federal statutes:

a) Section 157 of Title 18 provides that “A person who, having devised or intending
to devisé a scheme or artifice to defraud and for the purpose-of executing or
concealing such a scheme or artifice o attempting to do so- (1) files a petition
under title 11 {The U.S. Bankruptcy Code]; (2) files a document in a proceeding
under title 11; or (3) makes a false or fraudulent represeritation, claim, or promise
concerning of in relation to a proceeding under title 11, at any tiriie before or after
the filing of the petition, or in relation to a proceeding falsely asserted to be
pending under such title.”

c) Section 1503 of Title 18 provides that “whoever corruptly, by threats or force, or
by any threatening letter o# communication . . , endeavors to influence, obstruct,
orimpede” “any ....officer in or-of any court of the United States” or the “due
admiinistration of justice” is guilty of a federal crime.

In or about February 2005, your affiant interviewed Richard Kremen, a Baltimore
attorney; Mark Neal, Assistant U.S. Trustee; Emil Hirsch, Esq., courisel for Pramco II,
LLC and Paul Knight, a Washington D.C. attorney and counse] for Emil Hirsch. Asa
result of those interviews, your affiant obtained the following information. To the extent .
possible, this information has been substantiated by court records and pleadings,

40 1aa
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, transcripts, telephone message tapes, and other documents. .

In 1999, DK&R had commercial loans secured by the Riggs Hill Units (“the Loang™),
The Meney Store was the original lender to DK&R/KISSL. The Money Store was ¢ither
owned by or a division of Wachovia Bank, At some point in time, Wachovia shut down
the Money Store and sold its lpan portfolio. Pramco 1, LLC (hercinafter “Pramco”)
.pm-ch"asedfthe DK&R loan from: the Money Store. As will be:described below, andas set
forthin the numerous pleadings and documents KISSI hag written, this fransaction is one
of the core matters that drives KISSI. As will be set forth below, and based o
admissions KISSI has made, KISSI believes Pramico should have only béen able fo-collect
from DK&R and him the discounted amount Pramco paid the Money Store for the
DK&R receivable. Despite court rulings against him, and the clear fsw on this issue;
KISSI continues to raise and re-raise this issue in numerous pleadings and in several
venues.

+

The KISSIs personally guaranteed the Loans, as did the United States Small Business
Administration (“SBA™). The commercial lenders who issued the Loans provided notice
that DK&R was in default on the Loans, and provided DK&R and the KISSIs with
wiitten notice of acceleration-of all amounts due atid- owing on the Loans and a written
demand to the KISSIs as'guarantors to pay the full guaranteed indebtedness on the Loafis.
Specifically, on July 10, 2000, Mr. Wiser, then-counsel for The Money Store, sent a letter
to KISSI’s regarding default arid acceleration of two notes for a total of $401,449.81. The
KISSI's did not pay. SBA paid its gudrantee obligations.on the Loans and then sold jts
interests in the Loans to Pramco I, LLC (“Ptamco™). Pramco was left to collect on the
Loans,

In 1999, KISSI sued the Small Business Administration (SBA) in federal court because it
sold its interests in the Loans. The case was dismissed in 1999 as were suits KISST filed
against the Money Store.

On September 7, 2000; KISSF acting on behalf of DK&R Company, filed a voluntary
petition for relief under Chapter 11 in United States Bankruptcy Court for the District of
Maryland. (“the DK&R Bankruptey”). Chapter I1 is the “reorganization chapter” of
the U.S. Bankruptcy Code. Individuals and business organizations can file Chapter 11 -
this is otdinarily the only chapter under which a business {as opposed to a sole
proprietorship) may reorganize; that is, pay off debts in liewof liquidation of assets.

In December 2000 and March 2001, KISSI instructed Subtractions LLC, aRiggs Hill .
tenant, to deposit its-rent payments in a non-debtor barik aecount in the name of the
Ammendale Living Trust (upon information and belief, KISST-and Truvillion are the
beneficiaries of the trust) and'to make the rent checks payable to KISSt. KISSI never
disclosed the deposits of any of the rent Teceipts in his own personal accounts in any of
the required monthly reports filed in the Chapter 11 proceedings. Your affiant knows
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from court documents related to this investigation, U.S. District Judge Peter J. Messitte
ruled that the Ammendale Living Trust is not a valid trust and is a mere alter ego of the
KISSP's. In doing so, KISST attempted to fraudulently convert propeity of the DK&R
bankruptcy cstate to themselves. : :

In December 2000, KISSI your affiant believes based on information obtained from the
U.S. Trustee’s office that KISSI fraudulently conveyed propeity of the bankruptcy estate
when he executed a lease with Subtractions LLC naming only himself as lessor. The _
lease does not mention DK&R. * An earlier lease dated November 24, 199 names DK&R
Company as the lessot. (In the 1999 lease, the lessor is identified as "David KISSI
(DKAR. Co.)". In the 2000 Tease, the lessor is identified as "David KISSI")

In February 2001, KISSI paid Supply Network $1,000 to "fully discharge ifsdebt'“ and
World Supply (also known as World Office: Systems) $800 "to fully settle its Claims",
Both creditors are identified as prepetition general unsecured creditors on the DK&R’s
Schedule F. In addition, KISSI paid Supply Center of Silver Spring $500 "to fully
discharge its debt", and Robert Martin (a realtor with Coldwell Banker) $3,300 "to
negotiate lease of DK&R's property at Riggs Hill", KISSIsatisfied all of the
aforementioned ¢laims to unsecured-creditors of DK&R without Court approval and in
violation of U.S. bankruptcy law.

On June 15, 2001, based on KISSI's diversion of DK&R’s estate funds to an .
unauthorized bank account, his fraudulerit conversion of an estate lease asset, his i
unauthorized settlement of prepetition claims without court approval (md, according to
the U.S. Trustee’s Office, to the detriment of the creditors), and his employment and
payment of d professional without court approval , the U.S. Trustee moved t‘? convert the
DK &R Chapter 11 bankiuptcy to a Chapter 7 proceeding. Chapter 71s the “liquidation
chapter” of the U.S. Bankruptcy Code and contains procedm:es by which a trustee vt.'or the
estate liquidates the assets of the bankrupt and pays off creditors to the extent-posgtblt?.
According to the parties, KISSI was furious that the control of DK&R would now be.in
the hands of a Trustee. .

In response to the U.S. Trustee’s motion, KISSI moved to dismiss DK&R’s Chapter 11
case on July 11, 2001. However two days later on.July 13, 2001,;7thre Court granted !hg
U.S. Trustee’s motion to convert the proceeding to a Chapter 7. KISSI, through DK&R,
filed a notice of appeal of the Order converting the bankruptcy to Chaptgr 7 onJuly 17,
2001 and a Motion to Reconsideér the Order on July 18, 2001. On July 19, 2001, the
Bankruptcy Court denied KISSI’s motion to dismiss D{(&R's case. On Augus; 3, 2001,
the Bankruptcy Court denied KISSI's motion to reconsider. I,_(JSSI;appealeq th_e _
Bankruptcy Court’s order converting the DK&R case to Chapter 7 o the District Court
and then to the Court of Appeals for the Forth-Circuit. Both the District Court and the
Court of Appeals affirmed the Bankruptcy Court’s conversion order. ,
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Richard Kremen was appointed by the U.S. Trustee to be the Chapter 7 Trustee
(hereinafter “Trustee Kremen”). Trustee Kremeén is a partnet at the firm of DLA Piper
Rudnick Gray Cary US LLP. He hasbeen a distinguished member of the bar for over 30
years specializing in bankruptcy law and has been on the Panel of Bankruptcy Trustees
for at least 17 years. Among other positions of prominence in the community, he is a

Fellow of the American College of Bankruptcy and Chairman Emeritus of the Better
Business Bureau,

On conversion of the Chapter 11 case to a Chapter 7, and in accordance with standard
bankruptcy practice, notice of a Section 341 was scheduled. Notice was sent to KISSI at
4305 Ammendale Road, Beltsville, Maryland, KISSI did not attend this meefing, nor
several subsequently scheduled 341 meetings. Your affiant has been. advised by the U.S.
Trustee that Section 341 meetings are the foundation of bankruptey proceedings as it
provides an opportunity for the debtor of an estate to disclose his assets to parties in
interest in the bankruptcy.

KISS! then filed a pro se petition for Chapter 13 Bankruptcy relief in the United States
Bankruptcy Court for the District of Maryland (“The First XISSI Bankruptcy”) on July
19, 2001. Chapter 13 is the “individual reorganization chapter” of the U.S. Bankruptcy
Code. Only individuals, and not businesses, may seek relief under Chapter 13 which is
designed to be an expedited and relatively inexpensive reorganization proceeding, The
title of Chapter 13 is “Adjustment of Debts of an Individual with Reguiar Income.” Your
affiant believes that based on the timing and KISSI's actions and litigious efforts, he filed
his first Chapter 13 case in an attempt to stop the effects of the Bankruptcy Court’s
conversion of DK&R from Chapter 11 to7. A, separate trustee, Trustee Goldberger, was
appointed to administer the First KISSI Bankruptcy. As will be set forth below, the case
was dismissed because KISSI failed to attend the meeting of creditors and failed to make
plan payments. KISSI appealed the dismissal on December 13,2001, The district court
affirmed the order in 2002 and the dismissal was affirmed by the Fourth Circuit,

On July 20, 2001, KISSI filed a motion to convert the DK&R Bankruptcy from a Chapter.
7 to a Chapter 13 bankruptcy even though Chapter 13 is.only available to individual
petitioners. The court denied this motion on July 23, 2001. On July‘26, 2001, KISS1
filed a motion to stay order granting the motion to convert the DK&R bankruptey from a
Chapter 11 to a Chapter 7 pending appeal. KISSI’s motion to stay was denied by the
Bankruptcy Court on August 3, 2001,

On July 26, 2001, the U.S. Trustee filed a complaint agaiiist KISSI seeking to ertjoin
fraudulent and bad faith attempts to interfere with the Chapter 7 Trustee’s administration
of DK&R’s corporate Chapter 7 proceeding and further attempts to exert control 6ver
estate bank accounts and postpetition rent payments to the estate. On July 27, 2001, the
Bankruptcy Court issued a Temporary Restraining Order enjoining KISSI from
unlawfully asserting control over estate assets, including the Riggs Hill condos add the
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bank accounts, On January 9, 2002, the Bankruptey Court entered - second Temporary
Restraining Order enjoining KISSI from pursuing litigation against Sarah Matining (the
U.S. Trustee’s witness in the DK&R conversion hearing). On May 14, 2002, the
Bankruptey Court issued a permanent injunction enjoining KISSI from unlawfully
interfering in the administration of Chapter 7 proceeding and-from continuing litigation
against Ms. Manning, )

Not to be deterred, on July 30, 2001, KISSI again filed a motion, this time in his Chapter

13 case, to convert the DK&R bankruptey from a Chapter 7to a Chapter 13 and sought to
consolidate the two cases. The court denied those motions as well,

Your affiant knows based on conversations with the U.S. Trustee that KISSI continued to
file pleadings to avoid the progress of the Chapter 7; this time captioning the motion as.
one to reconsider the order denying the motion to convert the chapter case from 7 to a 13
on August 13, 2001. The court denied the motion on August 31, 2001,

On August 9, 2001, Trustee Kremen filed a motion to- dismiss KISSI’s First Chapter 13
bankruptcy because KISSI sought to use the Chapter 13 case to interfere in Trustee
Kremen’s administration of the DK&R estate. Trustee Goldberger also filed & motion to
dismiss KISSI's First Chapter 13 bankruptcy for KISSI's failure to attend the 341 meeting
on August 30, 2001. KISSI filed his opposition on September 6. The next day, KISSI
sued his former bankruptcy counsel in PG County alleging mental anguish, fraud and
negligent miisrepresentation.in connection with represenitation of DK&R during the
Chapter 11 proceeding and seeking damages of $102,000. This was one of over 10
lawsuits KISSI would file over the next 24 months against individuals associated with
KISSI’s litigation only because of their professional responsibilities connected to.the
bankruptcy. The PG County case KISSI filed against his attorney was removed to

bankruptey court and summary judgment was granted in favor of the attomey in October
2001,

On November 29, 2001, Trustee Kremen filed a motion to-compel KISST to attend a
Section 341 Meeting of Creditors. The Bankruptcy Court granted the motion on
December 3, 2001 over KISSI's objection. Notwithstanding this order, KISSI did not
appear and testify at the 341 Meeting.

Around this time, Trustee Kremen sought court approval to employ a broker (Thomas L.
Nordlinger and Transwestemn Commercial Services) to sell DK&R's four warchouse units
which the ¢ourt granted on October 19, 2001, ‘Frustee Kremen intended to sell DK&R’s
essets (the warchouses) to repay the creditors that DK&R owed; the primary creditor
being Pramco and another bank, Allfirst.

In December 2001, KISSI sued Ms. Manning, the lessee of the Riggs Hill units, in state
court falsely alleging misrepresentation and perjury at the hearing on conversion of
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DK&R’s case from Chapter 11 to Chapter 7 and claiming damage to KISSI's reputation
and seeking damages of $2,000,000. The case was dismissed after removal to the federal
bankruptey case. Not to be deterred again; KISST appealed. )

Also in December 2001, KISSI sued Trustee Kremen in the District of Columbia alleging
negligence and fraud for pursuing liquidation of assets after conversion from Chapter 11
to Chapter 7 proceeding and secking damages 0f$2,000,000. Again, the case was
transferred to the federal bankruptey proceedings and was dismissed in Angust 2002.
Prior to the dismiissal of this case, KISSI petitioned for a writ of mandamaus in February
2002 regarding the transfer to the bankruptey court; that petition was denied as was
KISSI’s motion for rehearing,

In January 2002, Pramco filed three separate actions against the KISSIs in the United
States District Court for the District of Maryland (“the Guaranty Actions”), seeking to
recover the outstanding indebtedness on the Riggs Hill loans from the KISSIs pursuast to
the KISSIs’ persanal guarantees of the Loans, The KISSIs disputed liability to Pramco.

The Bankruptey Court disimissed the First KISSI Chapter 13 Bankruptcy in October 2002.
KISSY immediately filed a fifotion {6 reconisidés the distissal, appealed the order, filsg——4/
anothet reconsideration motion, 8 motion to suspend the proceedings. pending appeal, and

a third motion for reconsideration, as well. KISSI also sued Trustee Goldberger alleging
negligence and seeking damages of $2,000,000.. The case was dismissed.

On February 24, 2003, Judge Peter J. Messitte, United States District Court for the
District of Maryland, ruled orally that Prartico was entitled to summary judgment fora
sum certain against the KISSIs jointly and sevérally in all three of the Guaranty Actions
for approximately $728,000 which included the amourits of the original loans, interest,
Iate fees and attomey fees. Judge Messitte entered judgments in favor of Pramco;
appeals by KISSI.and Truvillion were subsequently affirmed by United States. Court of
Appeals for the Fourth Circuit.

In the Guaranty actions, Pramco alleged, and the court subsequently found, that KISSI

filed false schedules.of assets and obstructed the First KISSI Bankruptcy proceedings. In
these schedules, KISSI made false statemerits about his own assets, liabilities and .
financial affairs. He signed these schedules under oath.

KISSI then sued Trustee Goldberger in Howard Courity, Maryland ot January 29, 2002

- alieging negligence and secking damages of $1,000,000. The matter was removed to U.S.

Bankruptey Court. The case was dismissed and the-dismissal affirmed on appeal to
Court of Special Appeals, but only after Trustee Goldberger incurred material costs for
defending the action - costs which had to.be bome by the bankrupt estate and, according
to the U.S. Trustee, to the detriment of creditors.
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At around this time, KISSI also sued the attorney for Prameo, Emi} Hirsch, in Howard
County alleging mental anguish, fraud and misrepresentation in the filing of & proof of -
claim against the bankruptcy estate and' secking damages of $2,000,000. This would be
the first of two lawsuits against Mr. Hirsch.

In or about January 2003, the court issued an Order allowing Trustee en to sell the
Distribution Place Unit. KISSI filed various pleadings to stop the sale. Then, KISSI
acting on behalf of the Ammendale Trust Gecame the highest bidder on the sale.

KISSI filed a motion to dismiss the Chapter 7 proceedings on February 4, 2003, Before
the district court could enter a written order confiming its summary judgment ruling on
Pramco’s Guaranty Actions, in March 2003, KISSI filed his seconid individual Chapter 13
bankruptcy proceeding (KISSI's Second Bankruptey). KISSI's Second Bankruptcy was
subsequently dismissed in July 2003 because KISSI used the case, based on findings by
the bankruptey court, to “take actions without merit to delay administration of the
Chapter 7 case”, which “actions have necessarily increased expenses of administration in
the DK&R case”™, and because KISSI is not an eligible Chapter 13 debtor. KISSI
appealed; the appeal was dismissed.

In April 2003, KISSI sued Pramco’s lawyer, Emil Hirsch, in Baltimore City alleging he
filed a “false™ and “doubtful” claim against the bankruptcy estate and seeking damages of
$25,000. Judgement was entered in favor of Pramco’s counsel. :

In addition in April 2003, KISSI filed seven frivolous and separate lawsyits in the District
Couit of Baltimore City all of which were done so to defraud the bankruptcy estate and
creditors of DK&R and proceedings and to obstruct the proceedings and court orders
entered in connection thereto by harassing and intimidating numerous professionals
associated with the DK&R Banknuptcy. For example, KISSI falsely claimed that Pramco
employee Nunan filed a “false” and “doubtful” claim against the bankruptcy estate, and:
stating that Pramco®s counsel will be “nailed in a separate court action” and secking
damages of $25,000. The complaint was dismissed. KISSI sued Pramco employee;
Tumia for replevin for executing affidavit in support of Pramco’s claims against the -
banktuptcy estate and secking damages of $25,000 (case dismissed). KISSI sued Triistee
Kremen for replevin alleging that the Trustee “supported Pramco’s hearsay claims” and
seeking damages of $25,000 and return of bankruptcy estate property (Riggs Hill units),
The case was dismissed. KISSI sued Pramco’s former counsel, Mr. Wiser, for replevin
for “teaming up withi others to seize my estate” and malicious interference in connection
with The Money Store loans sold to Pramco and seeking damages of $25,000. case
was dismissed. KISSIsued former counsel Levin for replevin in connection with
representation at time of conversion and seeking damages 0f $25,000; The complfint was
dismissed. KISSI sued an employee of the SBA, Mr, Barilla, for replevin for filidg élaim
“initiated fo fuin my estate” and seeking damages of $25,000 (case dismissed). KISSI
sued a second SBA employee, Stephenson, for replevin for representing SBA which
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allegedly “colluded” with The Money Store and seeking damages of $25,000 and retum
of bankruptey estate property. The case was dismissed. KISSI sued the broker inthe
Chapter 7 case, Baxley, for replevin alleging mental anguish, fraud and misrepresentation
because he “aided and abetted with others to sell” bankruptcy estate property and secking
damages of $25,000 and return.of bankruptcy estate property (Riggs Hill units). The case
‘was dismissed. KISSIsued Mr. Neal, the Assistarit U.S. Trustee, for replevin falsely
alleging petjury and that he “conspired with my tenants .... to seize my estate and
liquidate it and enrich themselves” and seeking damages of $25,000 and retumn of
bankruptey estate property (Riggs Hill units). The complaint was dismissed.

On April 17, 2003, KISSI filed amended schedules in his Second Chapter 13 Bankruptcy.
In these schedules, he again failed to accurately and completely describe and disclose his
assets, liabilities and financial affairs. He signed these schedules under oath as weil. .
KISSI also stated in his plan that he will pay his creditots using rental income from the
Riggs Hill properties. According to the U.S. Bankruptoy Trustee, this was an improper
attempt to fraudulently convert DK&R estate property again.

On April 28, 2003, KISSI filed an amended Schedule D listing Truvillion (his wife) as s }
secured creditor in the Second KISS] Bankruptey with a ¢laim totaling $1,290,000. He
identified the Riggs Hill property as her collateral. When Trustee Kremen subsequently

sold the Riggs Hill Units (see paragraph 42 infra.), the title company did not locate any
recorded documents purporting to grant Truvillion a security interest in the property. .
Your affiant belicves based on the totality of circumstances-in this case that it is probable

that no such documentation exists and that the statemenit of her security interest is

patently false,

Also on April 28, 2003, Truvillion filed a false proof of claim asserting a "priority or
senfority claim" in the amount of $1,290,000. Again, the false proof of claim was made
to defraud the creditors of the DK&R Bankruptey. Truvillion did not attach any
supporting documentation to the proof of claim.

On June 5, 2003, Trustes Kremen sought relief in the United States Bankruptcy Court for
the District of Maryland from the baseless.and obstructive lawsuits and motions KISSI
continually filed. Trustee Kremen sought injunctive relief to preveat KISST and his agents
from filing pleadings regarding the performance of the Trustes or professionals hired by
the DK&R bankruptey estate without prier approval from the Bankruptey Court. The
Bankruptcy Court scheduled a hearing on the contested request for injunctive relief for
July 17,2003, and later rescheduled the hearing for August 5, 2003. According to the
U.S. Trustee’s office, Trustee Kremen did not need to proceed with this injunction
complaint bécause any order entered in this proceeding would have been duplicative of
Judge Messitte’s order entered after this injunction action was commenced.

In the Summer of 2003, Trustee Kremen moved to seil the Riggs Hill Units. KISSI
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objected to the sales. KISSI also caused his wife, Truvillion, to object to the sale.
Acéording to the U.S. Trustee, there was no bona fide basis for the KISSI's to objectto -

the sales. The Bankruptcy Court approved the sales over KISSI’s and Truvillion’s
objections.

In July 24, 2003, the Bankruptcy Court issued yet another notice of Meeting of Creditors
(First Meeting Reset to 08/15/03) in the Chapter 7 DK&R Bankruptcy.

On July 28, 2003, a confirmation ‘hearing was held in KISSI's Second Chapter 13
Bankruptcy case; confirmation denied without leave to amend. The case was dismissed
because: (i) KISSI was ineligible for Chapter 13 relief due to the size of his unsecured
debts, as evidenced by the Final Judgments, (i) KISSI’s Plan sought to impermissibly
interfere with the administration of DK&R.s bankruptcy estate and (iii) the case was filed
in bad faith. As a sanction, the Bankruptcy Court dismissed the KISSI Second Chapter 13 -
Bankruptcy Case with prejudice to Kissi's filing of any Tifle 11 bankruptcy case for a
period of one year after July 28, 2003. Your affiant believes that, based on KISSI's’
actions, the district court's ability to actually eriter orders granting summary judgment and
eventually find judgments in the Guaranty Actions was hindered, impeded and delayed
from February 27, 2003 when proposed orders granting summary judgment were,
submitted to this Court for eritry. This delay resulted from KISSI’s Second Chapter.13
bankruptcy case.

On the eve of the closing, KISSI sued the bona fide purchaser of the bankruptcy estate
property Riggs Hill Unit U in Howard County on July 28, 2003 in order to block the sale
of the property that would have inured to the benefit of the bankrupt estate of DK&R.
That case was dismissed.

In or about August 2003, KISSI sued Pramco’s employee again - this time in the District
of Maryland, alleging she filed a “false” and “doubtful” claim against the bankruptcy
estate, stating that Pramco’s counsel will be “nailed in a separate court action” and
seeking damages of $25,000. The complaint was dismissed.

On August 1, 2003, Pramco filed a Complaint against the KISSIs in the United States
District Court for the District of Maryland, Civil Action No. PTM 03-3241 (“the Pramico
Litigation™). That Complaint sought a temporary restraining ordec, preliminary
injunction, and permanent injunction forbidding the KISSI's from, among other things,
filing frivolous and vexatious pleadings and litigation.

That same day, Judge Messitte issued a Temporary Restraining Order in the Pramco
Litigation (“the TRO") on August 4, 2003. The first numbered paragraph of the TRO
provided that the KISSIs, and “their agents.and persons acting in concert with them are
enjoined and restrained from continuing or instituting any actions of proceeding in any
stdte court or in any United States court which constitutes a collateral attack on any order
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or judgment of this Court, which is currently the subject of a pending direct appeal by the
Defendants to the United States Court of Appeals for the Fourth Circuit including any
attemipt to re-litigate, reopen, reconsider, vacate or in any manner challenge or undermine
the validity of any such order or Jjudgment of this Court.” The second numbered
paragraph of the TRO provided that as to “any action or proceeding not prohibited by
Paragraph 1 hereof, KISSI, Truvillion, their agents and any persons or entities acting in
concert with them or on their behalf are hereby enjoined and restrained from filing any
pleadings, actions or proceedings without prior leave of this Court.” The TRO ordered
Pramco to file a $50,000 bond within four days, and provided that the TRO would riot
become effective “until the date of issuance of said bond.”

On August 5, 2003, counse! for Pramco served the TRO on the KISSIs by facsimile,
Federal Express, and regular mail.

At the August 5 hearing in Bankruptcy Court on the DK&R Trustee’s motion for
temporary injunction and preliminary injunction, KISSI demonstrated his awareness of
the TRO by describing it as unlawful. During the hearing, KISSI was informed that
Pramco was in the process of securing the $50,000 bond required by the TRO, and that
Pramco anticipated filing that bond within days. '

On August 7, 2003, Pramco filed the $50,000 bond: required by the TRO.

On or about August 8, 2003, KISSI and Truvillion jointly filed a counterclaim against
Pramco in the Pramco litigation without secking leave of court, as required by the TRO,

On or about August 11, 2003, KISSI and Truviilion jointly filed a document captioned
“Qur Second Motion to Dismiss Pramco’s Complaint of Harrassment [sic], Restraining
Order and Appointment of a Receiver” in the Pramco litigation without seeking leave of
court, as required by the TRO.

On. August 13, 2003, KISSI filed without secking leave of Court as required by the TRO,
a pleading in the Circuit Court for Howard County, Maryland entitled “Notice Of Lis
Pendens For The Property Located At 10630 Riggs Hill Rd., Units U, Vand W,
Annapolis Juniction, MD 20794. See Maryland Rule 12-102.”

In August 2003, KISSI caused service of a complaint of fraud against Gary Wilson filed
in the Circuit Court of Howard County, Maryland. Wilson was the bona fide purchaser of
Riggs Hill Unit U. Your affiant believes KISSI filed this pleading to further impede the
administration-of the bankrupt estate. . .

On August 18, 2003, KISSI filed a pleading in the District Court for Baltimore City,

Maryland entitled “Line Item Notice Of Lis Pendens For The Property Located At 1_0630 .
Riggs Hill Rd., Units U, V and W, Annapolis Jurictiori, MD* which youraffiant believes
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was to cloud the title to the property Trustee Kremen had been authorized by the
Bankruptcy Court to sell.

In August 21, 2003, at the preliminary injunction hearing, Trustee Kremen testified under
oath that he was appointed panel trustee it DK&R Co. Bankruptcy in July, 2001, He
provided a summary to the district judge of some of the facts set forth above. Trustee
Kremen testified that KISSI and DK&R sued him three times. Bankruptey Judge Derby
had ruled any further actions had to be brought in bankruptcy case;, but KISST sued in
Maryland State district court anyway. Trustee Kremeri explained to Judge Derby that he
hircd‘a-broker, M. Baxley, to sell the 3 units known asRiggs Hill, Mr. Baxley produced
contracts and Trustee Kremen then filed motions to-sell the condo units free and clear.
Judge Derby approved the first sale last week, and the motich on the other two is
pending. In August 2003, KISSI refused to attend the 341 hearing, Judge Derby entered
an order requiring his appearance; still KISSI never appearéd. Later, KISS! falsely )
claifmed that Trustee Kremen hadn't scheduled a 341 hearing, so Trustee Kremen
scheduled a second meeting; KISSI didn't appear again. Trustee Kremeén then closed
DK&R's bank accounts containing approximately $11,000. When Trustee Kremen tried
to collect rent for the units, KISSinferfered with fhose attempts. Trustee Kremen
explained that KISSI sued Mr. Baxley and recently sued the buyer. Finally, Trustee
Kremen testified that he filed a motion for a TRO seeking to enjoin KISSI from litigating.

' By October 2003, the District Court initiated criminal ‘contempt proceeding for KISSI's

and Truvillion’s willful violations.of the District Court’s temporary restraining order and
preliminary injunction for, among other things, suing the purchaser of estate property,
filing a notice of lis pendens relating to estate property (Riggs Hill units), and filing
pleadings attacking Pramco’s claims. The proceedings were brought by a Special
Couasel appointed by the Court who filed an Information on these charges.on or about
October 14, 2003.

KISSI was represented by counsel in the contempt proceedings. Both KISSI and
Truvillion pled guilty to criminal contempt.

In October 2004, Trustee Kremen applied for allowance of his fees. Ata hearing in
January 2005, the Bankruptey Court approved Trustee Kremen’s fees and expenses over
the objections of KISSI and Truvillion, ~—— ==~

On October 25, 2004, Judge Messitte sentenced KISSI to incarceration and five years of
unsupervised probation and Truvillion to five years of unsupervised probation for

criminal contempt {8:03-cr-00473-PIM]. U.S. Probation advised of a techrical problem
with the sentencing and a re-séntencing was required.

At the re-sentencing on November 24, 2004, the Judge Messitte indicated that it would
not go forward with the senitencés originally itaposed in connection with the contempt
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proceeding (10 days jail time for KISSIand supervised release terms for both he and
TRUVILLION). KISSP's behavior at the sentencings and re-sentencing continued to be -
obstructive and contumacious, Therefore, the Court indicated it would refer KISSI's
conduct to the U.S. Attorney’s Office to Teview the full scale of Defendant’s conduct

throughout the proceedings for investigation into possible obstruction of “justice and
contempt charges.

By th:-. ead of the year 2004, KISSI embarked upon a letter writing campaign that
contained references to the conrt (Judge Messitte) as a racist against minorifies including
describing Judge Messitte as”being s0 prejudice he makes a Klansman from Alabama
look like-a saint.” The latter comment was made in a letter mailed and dated December
29, 2004 from David Kissi to | 'rofessor Alan M. Dershowitz and was copied to U.S.
Supreme Court Chief Justice William Rehnquist, the US Attorney for the District of
Maryland, The Washington Post, and The New York Times, -among others. There is

absolutely no evidence in the record to support such baseless accusations against the
Court,

Despite the restraining order Judge Messitte preliminary put in place, KISSI wrote a letter
to Bankruptey Judge Derby on December 3, 2004 in which he falsely noted that Judge
Messitte included a notice to petmanently bar the KISSIs from ‘any American courtroom.
In fact, the TRO barred suits regarding the Riggs Hill Unite only. KISST stated the hotice
was to make the “unsavory Emil Hirsch hippy” and produced “so much outery” that
Judge Messitte “suspended the harsh sentence”, and referred the case to the U.S,
Attomney’s Office and claimed the Justice Department is “also investigating Messitte and
Emil Hirsch for violating our Civit Rights as minorities.” These latter statements to
Judge Derby are patently false.

At the end of the December 9, 2004 hearing on Trustee Kremen’s application for fees in
the Bankruptcy Court, KISST approached Trustee Kremen's attorney, Mr. Kobbe and
yelled “you don't know me” several times. KISSI then approached Trustee Kremen and
yelled that Trustee Kremen “stole My money” and “yould better get it back.” As KISSI
was being escorted out of the courtroom by colirt security officers, KISST yelled “T will
get'you” directly at Trustee Kremen. Assistant U.S, Trustes Neal and others were sitting
nearby within earshot in the courtroom.

On January 13, 2005 Judge Messitte issued a Memorandum Order in the vatious civil
actions pending in U.S. District Court involving Prameo and KISSL

Sometime prior to J. anuary 20, 2005, Mr. Hirsch contacted ti_ze Montgomery County
Police Department about safety concems he had because of KISSPs letter writing
campaign against him and Judge Messitte,

On or about January 20, 2005, KISSI Ieft the following messages on the answering
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machine for Mr. Hirsch located in Washington D.C. 1t states:

11:54 am.,, January 20, 2005, 60 seconds

you want. But if we don’t hear from you We come to your house. I'Il come with my lawyer and,
uh, we resolve it in front of your family, Show that, uh, we are honest people. We are first class -
American citizens.and we would like to resolve this matter and get it over with, Okay?

Mr. Hitsch contacted.the police about this message,

69.

On or about 4:22 pm., January 20, 2005, KISSI left a second message on the answering
machine for Mr. Hirsch located in Washington D.C. It states;

Mr. Hirsch. I'would like to meet you with my lawyer and we 80 over everything and show that
you collect 3

cted a bogus judgment. Okay? My lawyer would like to meet you and show you

collected a bogus judgment. Okay? You don’t want to meet my lawyer, we come to ‘your house

Following this message, Mr. Hirsch sought protective relief in the Montgomery County District
Court. KISSI and Mr. Hirsch attended the January 24, 2005 Hearing but the court was unable to
grant Mr. Hirsch relief because, according to Mr. Hirsch, the judge ruled that KISSI was entitled
to notice before being told not to send threatening messages. At the hearing, KISSI made
statements that the call was made on his cellular telephone, KISSI lives in Maryland,

70.

71.

Subsequently, Mr. Hirsch sought further injunctive relief in the U.S. District Court in
Maryland by way of a Second. Temporary Restraining Order. The hearing was held on
February 9, 2005,

The night before the hearing, on-6r about February 8, 2005, KISSI faxed a letter to
O'Connor & Harnnan in ‘Washington D.C. from kis home in Beltsville, MD (301)937-
2143. The letter is actually addressed fo “Ms. Emil Shylock Hirsch” and by the substance
of the letter is meant for the wife of Prameo’s counsel, Emil Hirsch, In the fetter, KISST
states that
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And if your husband keeps hounding us by threatening to have me
jailed, giving us anxiety and sending process servers in the middle
of the night looking for iy wife, I am going to do the same thing to
you in your household. That if your husband, Shylock Hirsch,
doesn’t back off from deliberately hounding us, with his friend and
personal attorney, US Judge Messitte and he is still trying to shake
us down by threatening to send us to jail and impose on my wifea
5 year supervised probation (something normally done to felons)...
Twill make sure you will face the same punishment from an
ithpartial American jurist. Messitte will never be able to protect
yoti from.

ek
So, in conclusion, whatever pair and anguish your husband has
given us will be returned to you by God. In the interim, if Hirsch’s
hounding persists, I am going to send aspecial process server; the
County Sheriff and my lawyers after yoii at your home, temple, bus
stop, supermarket, country club and PTA meetings in Montgomery
County...

On February 17, 2005, Special Agents of the FBI executed a search warrant authorized by
US Magistrate Judge Charles Day for 4305 Ammendale Road, Beltsville, Miiryland, the
Tesidence of the KISSIs. While searching the residence, Agents seized apptoximately
twenty-four boxes of records and four computers.

Dunng the search warrant, KISSI made numerous unsolicited remarks to Special Agent
James Mollica and others regarding Judge Messitte. These comments were:

“Judge Messitte is the real criminal. You can write to everybody and nobody listens. The judicial
system is bullshit.. 1am not a drug dealer. Fourout of five white collar criminals are Jews, We
are not going to-hire anymore Jewish lawyers. They will sell their mother for a buck."

"A black man with an accent cannot have 1.5 million dollars, so Maryland will use-thecourt
system to take it away even if it's not from drug money. Messitte is the criniinal,”

"Take whatever you need, the evidence will show the Judge is the real criminal. Takeé my house,
T'will get the FBI to pay me $500,000 for it."

A review of the documents seized from the residence of KISSI revealed that on or about
July 2003, KISSI made material false statements to the U.S, Department of
Transportation (USDOT) on his application for security clearante to access USDOT
facilities. KISSL, a USDOT contractor, completed a Standard Form 85P (Questionnaire
for Publi¢ Trust Positions). As part of thie clearance process, contractors are asked the.
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following question; “In the last 7 years, have you, or a company over which you exercised
Some control, filed for bankruptcy, been declared bankrupt, been subject to a tax lien, or-
had legal judgment rendered against you for a debt?” To this question, KISSt responded
“no” and then certified that his answers are “true, complete and correct” and with
knowledge that a “knowing and willful false statements on this form can be punished by
fine or imprisonment or both.” KISSI signed thie form on July 17, 2003 knowing that he
had filed for bankruptcy, both personal and on behalf of DK&R, within the previous 7
years. Your affiant knows that USDOT ‘Tepresentatives believe the filse statement made
by KISSI to be material.

75.  Your affiant knows that KISSI continues to file false and fraudulent documents in
connection with his bankruptcy including documents asserting & $1 million security
interest in the bankrupt estate by his wife Bdith. When Ttustee Kremen noticed Bdith
KISSI’s deposition on this issue for May 2, 2005, she failed to appear. According to the
U.S. bankruptey trustee, KISSI has nof produced :}lyed of documentation whatsoever to
support the security interest that KISSI maintairis exists,

75.  OnMay 18, 2003, your Affiant received a telephone call from Senior Inspector Rick
Henry, United States Marshals Service, District-of Maryland. Senior Inspector Henry
advised that Judge Derby had expressed concem after receiving a letter on or about May
9, 2005 from KISSL Judge Derby forwarded KISSTs letter to the U.S, Marshal's Service,
accompanied by his own letter dated May 16, 2005, in which Judge Derby indicates that
he believes KISST's remarks are becoming a personal attack against himself and Judge
Messitte. KISSI's letter accuses Judge Derby of being "part of an organized enterprise
in the U.S. Court system to fraudulently strip us of all our assets.* The letter further
states, "I'will bring a personal suit of $100 million agairist you for your deliberate and
malicious abuse of the U.S. Judicial System that has financial-(sic) ruined us and caused:
us mental anguish"” and "when it is all said and done, you should step aside and: not
preside over DK&R's matters anymore." .

76.  On or about May 19, 2005, KISSI left the following message on the answering machine
for Maria Ruark; Senior Associate, DLA Piper Rudnick Gray Cary US. Ms. Ruark is
working Trustee Kremen on the KISSI bankruptcies. The message states:

Ms. Ruark. Iam Dave KISSI. 1just want you to know by now, I
just want you to know that you are committing a crime, real critne
and eventually you will go to jail. Okay? You got to know that
this whole thing is a hoax, That Pramco hasn't got a claim, You
pick up the phone and call that notorious Jew Brnil Hirsch and ask
him, ask him whether he has got monthly, the individual records.of
our monthly payments on the Pramco loans.

KISSI further states:
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Tam going to send you to jail. Iam going to-do that and y,o{x will
B0 samewhere that I have already gone to jail. You should take
back your word, you should take back your word because I'm not
going to jail and I haven't done anything, But these wise gitys got
$400:an hour, you will go to jail. You will go to jait for fravd,
Okay? You will go to jail, Kremen is already going tojail. He is
athief. Okay? Soaword to the wise is enough.

KISSI concluded that his statements were a “promise” not a “threat.”

77. OnMay.23, 2005, your affiant initerviewed'Ms. Ruark who expressed great concerri about
: her and US Trustee Kremen’s personal safety given the tone and substance of the

message and the fact that KISSI’s litigation (specifically a'pending writ of certiorasi to
the Supreme Court) is tikely to be denied, Your affiant has listened to the message and
belicves that the monotone and inflections of KISSP's voice are meant to be threatening
and intended to influence and intimidate Ms. Ruark and Trustee Kremen. Ms: Ruark
added that the previous threat to Trustee Kremen in US Bankruptcy Court in December
2004 elevated her conicerns. She told youraffiant that she becomes physically ill when
having to speak to KISSI. Your affiant believes that Trustee Kretten and his agents are
“officers” of the United:States as that term isused in 18 U.S.C. Section 1503,

Your Affiant submits that the facts set forthi in this affidavit establish probable.cause.to
believe that froi September 2000 through the present, DAVID M. KISS] éngaged ina
pattern of bankruptey fiand in violation of Title 18, U.S.C. § 157; and threatening,
intimidating and influencing an officer-of thie courtand the due administration of justice in
violation: of Title 18, U.S.C. § 1503.

. As a result of the above; this Affiaiit respectfuliy requests that an arrest warrantbe issiied

authorizing your Affiant and other law enforcement officers/agents to arrest DAVID

Further your affiant sayeth not.
7 % ‘

‘honas E, Simmons
Special Agent, FBI -

Sworn before me this2\Way of May, 2605
Williain Connelly . ..
United States Magistrate Judge




N APFENDIX F

Affidavit
In Support of David Kissi’s Assertion that the FBI

Failed to Read H1m His Miranda Rights Upon His Arrest on 5/10/2005

The whole world may note that I am at least 21 years of age, I am also of
sound mind and that I do have a firsthand knowledge of this matter.

That I further swear under Oath that on 5/10/2005 early AM, two FBI

-~ Agents, both.white men, knocked at our door in Beltsville, MD. When my

husband, David Kissi, opened the door, one of the FBI Agents enticed my
husband into a quick conversation. When my spouse politely résponded, the FBI
Agent did accuse him of being inclined to harm a judge and they immediately
arrested him without reading him his Miranda Rights. ‘

That I swear there was no probable cause and neither was niy spouse
violent and this being the case, all else that followed in the matters of David
Kissi v Pramco and U.S. v David Kissi should be dismissed for the FBIs failure to

read David Kissi his Miranda Rights made inadmissible other cases connected to

Respectfully Submitted by: %h % Wh /2 / 30/ 194

/V ﬁ (2744{ LveL ot Edith R. Truvillion
Wlwéb WMM h Conct Spouse of David Kissi for 37+ yrs

W Ao go pndec Onfa. PO Box 2185
rlington, VA 22202

W%ﬂ&a )%MLW wlf lose_ goz gio 399

/,%%mm fo eonteit: Iy W"‘%@"“

Notary: _

the arrest.

Subscribed and sworn to before me a Notary Public for \Ahskww}on.'DD
(City/ County)

My Commission Expires: iol v-\\’kﬂ—\ .
s ALt '””’l - .
k“\ﬁ@l/ﬁ l,,, *
“ o e .ﬁ( ., . Slgned by: _ v




