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CONSTITUTIONAL AND STATUTDRY PROVISIDN INVOLVED

The Firth Amendment of the United States Constifufion Provides in par{’mam‘fparff
v ,Nn person shall be deprived of liberty witheut due process
mj. { .

The Srcth Ameadment ofthe Unifed Stotes Constifufion Provides in pé’th}Ln‘g part:

“In all CHiminal pmsetuﬁbm the aceused shkall enjoy the right
to compul sory process fir oblaining withesses in his favors 1o
have the assistance of counsel farhis dafense.’

The Tirfeenth nmendmen'} 6fthe Unifed States Constitutisn Prowides in pcr‘hn;t"fnf'

art! :
P There shall be nedtfier slovecy nor invelurtary servituds » exeept as a

punishment for crime (Where the party shall have been duly conviated),
shall exist within the United Stafes” [Emphasis Supplieol]

The Fourfeent Amendmend of the Unifed States Constitidibn P tovides (n perﬁ'ned

art.
Partey No sfate shall make or enforce any lows which shall chridge the

Hhe privfle es or Immunities of citizens ofthe Unted Stdes’ nor shall
an_q stote d%pnw: any person of liber’rg \ w'rfhaur due process f/nw;,

hor dﬂly any persor within if’sjuﬁsdw‘hbn the e%ua/ prohc,l(l'on of
the low. "

LOUISIANA  CONSTITUTION

LSA-CONSTITUTION ARTICLE 1.8 | npertinent part:

“Is institufed t protect 4he rights of fhe individual and its -
boly legitimate ends are to sceurz justice far all. protect

the rights. The rights tnumerated  this Rrticle are
inalienable by the state and shall be preserved inviolated

by the Stete.

LSR- CONSTITUTION ARTICLE V28 2 in pertifent part!
N person shall be deprived of Likertys except by due
process of lam.” |

XV



LSA-CONSTITUTION ARTICLE 1,873 in perfinent pact.

“NO person shall be denied the eqsuo[ protection ofthe law.

Slavery and involuntary servitude ave prokikited\ except
o< punishment for crime.

LSA-CONSTITUTION ARTICLE [, 8 I3 in pwhnan“‘ Parjff

N AT eoch s}aga of the proceeding ety persen is entitled 1o

st/sfance of Counsel . Chargad with an offense pw\lshaln[e by
imprisonment,

LSh- CONSTITUTION ARTICLE [+ § 15 in pectinent part

Mrose cutivn of Felom_,} shall be initiated by indic tment ot

informations but no pesson shall be held 1o answer fora
capi Zal crime or a clime punmishable by life imprison
except on ndictment by agrand jury.”/

LSR- CODE OF CRIMINAL PROCEDURE ARTICLE 382 in perdinendt

Port

) A prosecution for an o§Sense punishable by decth . o+ for
an 0f€ense punishable by 1ife imprisonment, shall be
instituted by tndietmen by a grand jury.

Amended by Aet 1974, Ex. Sess. No. 19, 8/, eff Jan. |, 1945,

YV il



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF HARERS COAPUS

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[N For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix Al=b _to
the petition and is

[ ] reported at MO--M“SUQOZ : or,
[ ] has been designated for publication but is not yet reported; or,
¥ is unpublished.

The opinion of the United States district court appears at Appendix H I to
the petition and is
[ ] reported at No. 3 .19- (v-350 : or,

[ ] has been designated for publication but is not yet reported; or,
[¥] is unpublished. : .

X9 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix €9  tothe petition and is

[ 1 reported at No. 2008~ kKH~ 1640 ; or,

[ 1 has been designated for publication but is not yet reported; or,
[’% is unpublished.’ '

The opinion of the Stote District court
appears at Appendix £ Il to the petition and is .
[ 1 reported at |2~ WCR- 494 20ig ; or,

[ ] has been designated for publication but is not yet reported; or,
[A is unpublished.



JURISDICTION

[¥ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Dee.0?3,2019 '

[X] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[X] For cases from state courts:

The date on which the highest state court decided my case was Mml_ﬂ_u_
A copy of that decision appears at Appendix R .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

T



IN THE '
SUPREME CouRT OF THE UNITEDSTATES

CiviL ACTION No.:

Inre DAVID LEE WILLIAMS

Pedtitioner
VERS DS

DARREY VANNDY, Warden
Louisiana. State Penifenfiary
Hcsranden‘f‘

* PETITION FOR WRIT OF HABERS CORPUS

MAY IT PLEASE THE CDURT: ,,

‘ NOW COMES . DAVID L. WILLIAMS , nowo Pefifisner.
regu{:d:qg re-dress of writ of haheas corpus and denial of access 7o cour 7Pursuo_wf
fo 88 U.S.c. 32354 ()M (RYGYG . (d) (1) A8 U.5.C£2341 (@) (b)) B) ', 18 U.5.C
S () A8 USLAS2LA9 VAR USL.AS243

(1Y Rtitioner ajseﬂL he is in cusﬁd_g in violahian of he Canstifution or laws
or treatios of the Unifed Stafec where lowet Federal Court erroneously applied

sec. 23414 bar and where he had been unable o develop in stufe court praceed mys
because Stafe opplied C.Cr.P art. 930-8 bar. , where pef'z woner’s clams involves he

eonstru ction or ap,oh&af/bn of the. Lanstitutsn of the Unifed States. Judicial Code U 5,
Sec. 43836 Stal. 1151 and dhe consfruction or application of the Lonstifetion of the

Lﬂwsmnm

(2) Pefitioner is presently unconstitulivnally defained in an Jlegal tustody
inthe Louisiana Depar{’rnen‘f of Correction and Public Sa Y - Louisiana Stafe ﬁ:ni’)"enﬁmy;
/’()30/0.} La. by Darrel VOnnug v Warden Lg vﬁ’?(ue o‘ra }/mdjudnmen{&en?lgnce and
Cﬁcvqm}ﬁmen‘ir warranf'u,ghrere 7lr i—a’ C{;)urfcmcﬁsfuf]m%ujf ilj%ecj gmﬂﬁ.’r jlj}t'lsdfcﬁon ov;i‘r
{ BNy in violation 1.5.C.A. 1Tutl ent Ain, I, due proces<s
s o eqgol profctn o el LA Con il e 0 5 15 LASE - Fak 887

(3) Petitioner i enfitled fo immediode telease herause of fofal ervots.
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(12) Lowsiana SupreMe Courd violated pc?tibbner's due process of law equ |
ptfm(ecﬁ'on of the-law . and wight fo one and only appeal of right in 1983 when

it did nof conduct independently @ l'niu;ég pursuant 1o La.C.Cr. P art, 420 (2) Wit
cose No.: 83~ KA- 1947\ cifed 427 850873 . No.! 82-CRC-31046

(13) Lodlsiana Suprc’me Cour’f erred Jn d&nl\a‘ o{prf[{loner's 5upervzsor3
or Remedy Writ pursuant o La. C.Cr.f. art. 4308 T House Bill No. 385\ At b,
A5 when his FQR and Dther Notions were pending six (6) moiiths before
law went nts effect.

(14) Unifed Stales Didrict Cousf forthe Middle District 0F Louisiana erred in _
it denial anddismissal of Pof ibisner’s Federal Habeas Corpus , Metion 0f Appealibify
{ram Stafe Habeas (orpus proceedin s_fursuo\n_‘f. MU‘jZC?iZ‘H (a),(b) () [3),
and A8 U.CICZI54 (a)d, () () in ?ff?e.f ole Disfrlcffbur'/o 20 Audicial Destrict,
Weat Feliciana Farish which ruled habeascorpus a PERA.

~ U8) Unifed States Court OF Appeal  FiFTH LIRCUIT COURT 0FLOWISIANA erred
in dermal and dismissal of Appeal pursvant 182244 bar and sanction.

Far {he reasons slated above and those set forth . Memorandum in support of
Petition jgr Habeas Corpus + Affidavit s Exhibits or Hppendices affach ed herete .

and‘z;)lil which are int:orpurafed bﬂ reference herein aevfdenﬁ’ar\@ hep»:-fnﬁ should be
ranted. '

Whereforth , custodian be required fo appeac before bar and answer the allegafions
of his ptfﬁﬁqn . That ane_r%N constderation, ‘//lis [ouﬂt relieve Petitioner of this
uncsnstifutional custody and restrain of his liberly by 1ssuance of Writ of
Habeps Corpus. That this Court declare pefitioner's u?l?f verdict, Conviction. and
sentence Void v nullity as being rendered by a courF withaut Jurisdiction.

.

After further Judierol considerahion by this Caurty that pefifioner be relieved
of unconstitutional dustody and restrain ot his liberty by Custodian of The Lo

State Peson « Darre| Vann _L‘{ upon a void comaiifment warrant > haf he be required
fo appeat in court and sﬁi e his authordy for holding pefifioner 1n custody’”
That 1hi's Courd grant reasonable Boan 50 pehitiones does ndt haveTs remain
tonfiaed under an illegal conviction and sentence.
~ That Hhis Co_urf‘no necessary  order and grant an evidenfiary hearing to defer-
Mine the legal issues and legal facts, Q )
That Fis foqrfgmml suchdther, fuither and differevit reliefas it may deem yust

and P{:{)P“' ] Fehﬂofner has s?_ughf PCRﬂsfn trial cogrf \fh'gb_eas wﬁ)ufo l_r{l _’jbg p%rig h
T confinement and the Louisiana duprenie Courf For beview . Pelititner has
%‘.g\(iﬂrauz'fufna'ﬁ avz?’a()(& remedies in SJca‘fePcour't And now js before this Cou rf, Witere

ad%aa’r& velief cannot be oblained in any othar Ferm orfrom any other court.

4,



For the reasons stafed above Habeas Corpus Pefition andl rehef sought

Should be ﬂranfel .
espectiully submifed by,
' I s
David L-Williams \ Pro se

=8940 Camp D, Faleon- { Hall
La. Stafe Panh‘en‘ﬁary
ﬂngolax L& 707'2

I David L Wilkams, do swear \ declare \ verify and stafe or cert,
under penalty of perjury #hat he foreqoing is Frue and correctto the besfor

My Knowledge .
Execufed on this_ b . dmjmc H,Ql”i/ 2850

(CM Ot #u805

No’rarg RePubliz
Fx Officia




IN THE
SUPREME COURT OF THE UNITED STATES

Ne.

iN re Dovid Lee Willjams

Petitioner
VERsuS

Darrel Vannog « Wearden

Louisiana Stafe” Penitedtiar
Respe nbﬂahi‘

NENDRANDUM DE LAW (N SUPPORT OF APPLICATION
FOR WRIT OF HABEAS CORPUS PUORSUANT T0 TITLE
A8 U.S.C. SECTIDN 2454 AND REQUEST FOR
AN EVIDEN TIARY HEARING

Driginal Applitation On Behalf OF David Lee Welliawis

Prf_pared and Submilled by’

David lee Wilkams . pro se
#9880 Camp D, Faleon-/ Hall

Lousiona Sfafe Pemfenﬁarg
Angolas La. 1014



| IN "THE
SUPREME  COURT OF THE UNITED STATES

NO.

David Lee VV{;

e
VERSuS

DarI'E/ \/anh D\L)l \RWarde,n

eSpo ndent

liams
115 finer

~WEMORANDUN OF LAW IN SUPPORT OF
APPLICATION FOR WRIT DF HIIBERS CORPUS

MAY 17 PLEASE THE CDURT:

NOW INTD COURT COMES\ Dand L. Williams
herein teferred To as Pelitioner in fhe above medfioned cases SecKing relie
from THE FIFTH CIR COIT CDURT DF APPERL . STATELF LDUIS’IANA f“u'l‘ng in
No. (9-30817 and No.19-309D2  where_the court dismissed his appeal
witkouT probable Cause. The tourt assert The appeflant failed To‘lfrf_l? -
Pomply whth the certificate of D\F{)L’a‘abi'flg (€ OR) reguirements and Tal ed 1o

il the fee or fle a mfipn for permission To a?pta/ i farma pauperis
“l F‘?g ﬁf[:?;‘d’a] ea—ﬂifh ‘H'lf}sa [oar : _'H’«)ua.s the Ah ircud—lhm‘ dﬁnf&lm‘&mn

for leaveto pceedin forma pauperis i order No. 19-2090Z page(2) Exhibit A5,
Ahe Court ovdered that Fetifioner must pay a monefary Sancfion of $ 100 Fo Fhas
" Court. Willams vs BARRED from filing anu pleading in he distriet courfor

Fhis Court concerning his convichions or senfenceurtfil Jhe sanetion has been
paid in Yulla_ . .. See Application for Certificate Of Appealability Khbit AID.

Potdiones Cordends The Fifth Litcwt rendered an erroneous iferpretation or
* applicotion of Lonstiiution or Laws of he Unifed Stotes tnd the decision will

cause maferial injushice or significartly affect the public rifetes| and Frust
in ‘HnEJ_udiuM process. .

J.



Pefitioner assert pursuant 1o Federal Rule DF Appellafe Pocedure Rule d4.

28 U.S.C.A.~ Poceeding In Forma Fauperis s Rule 42 (b)) Certifiate afﬂppm/ab}/h[ )
the Fifth Lircail Coudtof Rppeal erred in ifs juclgMeth and toling:  Pursuant o
(WY(1) S If an anpph‘cmﬂl files o nofice of appeal . Fhe distiic clerk must send fathe courf
of appeals the cerdificate (ifany) and the stofement deseribed in Rule 11 (a) of the
Auiles Goverm‘rg foceeding Under 45 U.5.C. 84954 (u‘Fany\x along withthe netice of
oppeal. Rule 22 (BA) in PErfencn]Lpar'l'.' I no expressed re%uasf for o cerfiticate is
fileds the nofice of appeal constifite a request addressed fothe judges of the couet of
appeals. See Appendix A ID Notice of Hppeal.  As the court can see Williawms
is unable To pay the sancfion imposed bythe Fifth Circuit. The fact 15 Hhad

the. courd never gave o Timeline 15 pay or 1s £ile s ifs court.

Petifisner assert that his claims does nof lie with the circuit court of appecl,
buf must be token Ta the supreme court of the Unifed States \ where the case is one
involving *the conslruction ot application of the Constefution of the Uniled Stetes, when
based on the ground that the applicarit is detained in custody in violation of the constd-
ufion ofthe Unifed Slates. cf. "Ex parte dacobis 104 E 681(T.C.E.D. Le. 1900)

Mppecls and wrifs of error may betaken from fhe Diclrict Courts divect To Fhe
Supreme Lourt ‘in any tase that invalves the consfruction ot apphedtisn of the Lonstitition

Of‘lh\ﬁ United Srial(es.-"Juo\iu‘a‘ (ode U.S. Sec. 238. e Lollins v Board of Lonfral of
Louisiana_State Geoitendiary, 219 F. 885 (.L.A.5 () 1915) »

COURT ASSERT FRIVDLOUS, REPETITIVE ABUSE DF WRIT
* The Fifth Cireuit assertion haf petitionet’s filing is frinlus and

obuse of writ 1s an erroneous assessment of he facls and place an un;

~ necessary burden on i(:‘m 1o answer the allegotion % aviod dismissal of
his appeal and it reinstatement.

Williams a sl prisonet {iled pefition for {ederal habeas eorpus +eliefand
B’ﬁquesf an &Vltdenﬁha(:g hﬂaring bn cons]tljru{f\anal claims thaf he has been unabled
i develsp in shote courfs proceedings. * Trial Judge and Trral tourt lacked
| subjtcfm:z#er_}urisd»‘cﬁ.on , Brady violation v LneHective Assistance of{f:aunsg,ls,

Frial and appéal counsels~ 0.5.C.H Const Amend. 5.6+ 13- M3 LSR-Con .&ﬂrjnc\cs
I sec. 03 140155 LSA £.£e.P. art. 3L, Due process and Equal prifectan of
the LAW, becauce Slate courds used LSA-Cilr.Foart. 9308 bar s Claims
- would o be presenfed and rule*on the merits of such claims. See appendices as

O lﬂha e.



In habeas corpus praceedingss as in ofher civil ations » pefifion ought- not

.

ke cummari

ly dismissed anless it appears withoul douldl 1hal pefifioner cax proveno

sef of facdks which would enfdle hiwm 1 relie s o pa’ﬁ’l[lbn is ot frivelous and al/%as

wfaats which s even ﬁwug'}n onl, ke]_q\ would Jua)l{ﬂ;a_gmmf:ig weit Hhen peﬁﬁwcr
8

13 ﬂnﬁ“ca‘ fo have his al/ﬁgmLiéns Fa}r]g tested. 0.5.0.0. 899564, D‘B'asneljuf_
Solew. 77 F24925 (C.A 8 (S.D) 19957 .

Petifinner assert that on ditect appeal JSfafe habeas corpus procetdinas as
Well ol federal habeas corpus proceedings, the courfs didnot cfnsiolfr the. su ;I(an"lw
scope of he Wity thaf Hhe merife of the actual Aispufe. were nat resslved .

The court held fhat " When consfifiinel rights are properly muoked \ con-

Elia&n [t[‘t;égjgion must succumb b the constriudion. Shte v. Me}ia: 250 o518, 197
o.dd 13 . ’

e Statutes dondt ;u;crccde, federal Constifitiondl figlits . §tdte v. Bernacd,
34 50.24 331 (La1976) LF Stake v. Heary, 449 $o.34 486 (La. 1984)

BRUSE OF WALT DR FILING

Where the governmem[ alleges an abuse of it or filing » Hhe burden of

anguiering sich alleqation and proving Thaf the weit has nol been abused vests on
Defi ffoner. | ‘ | -
Peti foner assert his Filing is nof abusive where his latest petition pre-

cende thims that have never been adjudicated by an tourt on the Meri{s.
See prendiuﬂs E 1+ No. D7-97465% E2 No.D$-30itf5 E3 Neo..D[-310025
E5 No. DI-31004/ 0I-ADHS8 C.

Under he Antiderrorism and Effective Death Penalty At of 1990 (REDPHAs
A claim ptesem(ed in o second or successive habeas corpus apphc,a‘fmn 5.’“’” be
dismissed s« ¢ Y98 1,8 A S A4 (0 (2Y. Under the vule « To defermine whether

Ot Weocand or successive. a court must look o the substance o dhe
| ﬂa%lgc\:ﬁlgﬂpliscd{f:c ‘I{Zl\iseg raf\d decide whether the petitioner had a full a‘nd farr
DPFN uh}’[jt o taise the claim in the piiot appl(cmLian. ivst, o the pelifioner had a
full

and fait Dpponlunij[\j To raise Hhe chaim inhe prior applica{l‘on , a Second-in-time



appheation that seeks fo raise the same claim is barred as"second ot Successives”
(second  application barred where petitianer hada ™ full nppbrﬁnh‘g o offer proot /
of the same claim in his first habeas app/l}:aﬁom

o Tfhe pelitivner had no fair apportunity fo raise the claim in fhe prior app-
licafion, & Subseguent ap,nhcaﬁon raising ot claim is not *'second or successive:
and 8 9344 (b ()% bat dves notf app/g.

| Tf the applicant in his second petifion raises o claim thal he rsed in his

fird pefition but the District Court left unaddressed ot ifs own discretion., the
second opplication would not be  second or successive.” Reraising a previously
unaddressed claim is net abusive by any definition. &, Magwood v. Fafferson.
2010 WL 2518374 (U:S. 2010)

FIFTH CIRCUIT RULING CONELICT WITH ANDTHER FEDERAL APPEAL -
(DURT RULING AND THE SOPREME COURT OF THE UNITED STATES

The courd held that an exam{nch v of fhe language of 28 0.5.C.8 M (al;

Rule 9 (8 and-Hhe pertinent inferpretative decisions indicafes Hhat there are Twa
threshold questions dhatmust be answered before a claimfor habeas Corpus relief

\

may be dismissed as successive, Fivst it must be determined that “he same
ground presented in Hhe subsequent application wias determined. adversely o the
| ﬂppliwé\f an the prior a piich’non;" See ﬂppe’nc.(fx F1iEX. E3.F&

T the same ground was roised in the proor habeas petifion, it must then
bt determined that “the prior defermination was on the merits.” Doubls as
ts these. matters are To be resolved in faver of the petitioner. — Once the coud
has, addressed fhe fhreshold requirements and has concluded +thed buth have been
et 1t must deferming whetherYhe ends of justice would be served by considering

the merifs of the subsequent pﬂﬁﬁonacf, Pattanv. Fenton 41  Supp. 156 (WD,
fa. 1979).2_S v. Unj 3731051415, 83 S.64- 1068, 1077, 10 L. Fd,
d Mg (19L3), Td. o i 83504 at 10775 A& U.S.C.A0. & 52341, 2244 @), 254 (a),

3454 ¢ Rule Governing Section 1154 cases s Rules | (B). 9(b) A8 11.S.C-A.

10.



18 U.S.L.A. s 2744

The Unifed Stales Supreme Lourt held " When fhe evidence. leads ve
| to dhe conclusion that o federal eloim was inazluerfinnﬂ; E;;:I;D&kefl /i ;"[&r ciﬁi

sec. 4954 (4) entdles e prissmer To an unencombered opporfunity o make hie
Case befoce a federal court f " dohnson v, \ﬂ:lﬁ‘am. 132 s.cgf) nsms1 .Au.s'.’ozo?z;t |

The Court halo’ i Jdames w Kcniu(_kg\‘l% U.5. 341 (198) "I Fhe way in
which o dafe rule e applfuﬂ unduly bardens Hhe defondaddt exercise of his/her

ponst ifutibnal Fights dhe federal court refuse To recognize a procedure defautd,
Petifioner assedt hecause e ( One year ofufe limifationfor seekin jabﬂaﬁ'
torpus relief is netjurs fcﬁnanal .6 federal habeas corpus Court is nsF:S? Yy

hound To considet nor agp! he fimeliness of a habeas corpus 2244
Hill v. Braxdon, 277 347780 ( CA.4 (1h.) Jooz) .

STATEMENT OF THE CASE

On January 3. 1982+ in dhe early morning hours E.T. was sexual assaalfed in
her home. Tne difacker [ef offer the ass::al'/:-,g“fak.'@ meney e sfole from viclim.
Same‘ffme a#emganf v afmasf immd:b@«; PDHC& oﬁ(iccrs say the arnzs?td Dav}c‘ L.
Williams + pefifioner « for the sftense . -

Dn January 1 1984 Petifibrer was purportedly \ charged" by Bill of Irformation
with violation of The %a{ﬁes La. R.S. 44 agaravated rope . A107, and Armed
robbery R.S. HEA. (u. On the dag o Arial Maceh 15, 1984, Hon. William J< Kny M.
At it Atly. on mihon had fhe Court T <erver fhe chages of couit I and can#nuts
and proceeded to frial with cout T aﬂmva{d Fape. On Mey 17+ 1952 Petifioner
wac cenfenced fo serve Iife ;mprtsonmen{’ i hard labor withoul benefit of parsle

probaﬁ'on ot Suspensisn senfence! |

| see Appendix B -3 Billof Informatioa
2 See Appendix B 30-3 Rapc%hfe“ﬁé 7

3 see Hppendix B FEctract of Minides March 15,1952
4 set Appendic B Extract of Minutes May 11,1982

Petitioner was never fried for armed robbery or ang other charge,
nor found quilly of any crime other Hhan aggravate rape.

M-



'ERRONEDUS INTERPRETHT)DN__DR APPLCATION OF CONSTITUTION OR
LAWS OF THE UNITED STATES AND LDUISIANA: ,

Pelitioner asseet Hhat The Ffth Circad Cout OF Appeel, State o Lowsiana,

has ﬂrmneous!y igferprdmj bt apﬂl‘cd Hhe CDY)S'{’('ﬁC{I;nn or laws afhe Unifed Slofes

and Louisiana”. The cowrtis apgﬁfng federal shiule sec. 32494 $ blsek Fet fioner's

lst amend. right of access o federal court and dismissing Appeal where he
s unable o pay Sanctien impssed by the court. Courts ruling and de-
cisisn will cause maferinl :‘n_juff{cf oY s(gnificaritly affect the public inferest
and ‘hmg?3 in ﬂ»eJquu'a/ process.  The Court ertor wnvolves o stafe court’s ‘
dismissal of a frue habeas corpus asa PLRR. Where Tial court Tacked
Subfect matler Jurisdiction + and bill of ivformaition A:’Jno‘fﬂhargta crime \ and
Lomtmifeent Wartard was not. signed by the Tral jude,and counsels in all stages
of Crimenal pﬁ)ca’(ﬂn hiere meﬂ{echve ﬂm{is "”763 lett their Llient: constru wg/j
without counsel . W?erefe.ﬁ‘ﬁunu nssert he is /oeig_q held in custod }n. violation
of the Constilution v Laws and Treaties of fhe Dnifed Stales amf Lowsiana ©

des nof lie To the ciceuit court of appea/s‘ but must be faker 75 fhe supreme.
toart The case is one frvolving Hhe construction or application sfthe constitaion
of fhe Unifed Slafes © fppeals and weits of error may be taKen frone the

District Couds direct o the Supreme Coud \in ang case Thal ¢ (ves Hhe constructo
or application of fhe Constitutioa aﬁﬂm IJancL:l Sﬂfe{#@ The 121;/5# ‘ifa‘af s W?m: an
Act of Longress is alleged o conflict with the (ondtidlon THis emphatically he

province and Au'fy of 4 e judicial deparfment To say what the lawtis 1. .. Fo defermine

Fhe consﬁhfomh'fg of 2 sﬁﬁie.@

CLAIM |

TRIAL COURT LACKED SUBIECTMATTER JURISDICTION OVER THE
LEGRL ACTION: _m

,C.C S Q454 (aYy $1941 (b) (3)

5 iy
b Ex parte Jacobi~ 104 F 681 (L.C.ED. (2, [900)
1 Coﬁf?!g :f.ﬁﬁoifif uiFCom‘ral of Loursianae Shite Femjcngarg
3 %mr{i E(“rS m":'ﬁisz[‘m’)'ﬁl?() v. Llotons 132 5.4 143
i . S A in \ L. U )
ST fEdna tl e

12,



Suls_]‘ecfma‘rrﬁr lurisdictrion is a courts stalutory or cons‘hfu'b'ona]‘
puwer To adjudicale a legal action before if . Defectn or lack of suhject
mattee jurisdichion Can never be forfeited or waived s and require eorrechion
regardless of whether error was rassed wn dishict court, @ ﬁ]lﬂmuﬁk Parh’gs
can consent To personal jurisdichion s s well cetled Fhal they can not eonsent
% subject-mg cr_]ufisJ{Hfon. The court must raise a lack of subje cf—mc‘xﬁer’fun's—-
dittion even if the parties havenaf. Objection challenging the cQUr+§_quris ction
Way be made of any Fime or may be invoked by anyone at any fime » any where!

Petitioner asserd that jurisdiction over 1he subjec matter The el
tourts action was ]n/verean unfair ~irreqular \ invelid  null and void
wWhich offecs the repufativon of Lowsiand's judicial proceedings and procedures,
lnder such action when if appears that Trral court had no Juris diction fo
render the judgments f pass senfence which i gave + and under which he
person is in Cusledy \ held in prissns it is within the power and it will be
the duty of the Court To ORDER HIS DISCHRRGE. L The Courd held Ahed
in cerfuin Cases o correction can be made of the judgments where the court hod,
undet the law, no jurisdiction of the case « that ic \ no Fight 1 Joke zogn1z ance
of the offense olleaed y and ~The Person Musf Be INT!RELYDISCHHR@?D.'I (1D
A void judgment, which includes judgment enfered by e court which lacks

,jurisdid\mn over the pacties or The subjectmitler or lacks inheres power b erfer
the paﬂfltulmrdudgmen o an ovder procured by ftaud. “ean be atfack ed a+nng

+|.m5\ inoan me‘t\ E.;-H\ A -H CD“ + N \ ' 1 ; _
perly ht%rf?‘lhe C()urf.”Gg irectly or (DllaTeraliy \ provided thal the Par‘h,j < pro

U.S. v. Cothn. 121 5. 11815 535 0.8, 645 (UiS.2002)
" Kuhbmen v. Wilsons 106 SH.I616 477 U.5.4136 (U.S. N.Y.199¢)
-~ U,S. v.8positos 106 F.3 1042£C.R.1 (Mass) 1991)
10 Coliforniav. La Rue s 409 U.5.109, 93 S5.¢£.390 (1972)
Lo ey R
LY. v. Gatewood. .
Stafe V. Nicoloshy 55 So.4781 11.8)a-$36 (La. (410)
Decurr V. Decuiry 105 La. Y81.4%5, 29 South, 932,934 (1901)
{ Us.w Rddonizida 99 0429235442 U.S. 119 (1979)
1% In re Bonnet« [4 S.0£ 393 151 U.. 342 ((994
2 Lon? V. Sherebank 'Develnpmen‘f(lom. 81 FZAS‘IK(HW)\ Cf.
Statev. Thomas, 46l S0.34 115 (1684)

13-



{ i it shell appear Thal the trial court had no jurisdiction 1s render Hhe judg-
meat which it gove » andl under whith the persan 15 held a prisoner f s within the
pouer and it wil[ be the duty of 4he court1o™ DRDER HISDISLHARGE. @

R defendan may dffack sukjecfmﬂ{'er\jurisdldian (vt defferent waye,
faciafly and factually - Facial affacks on subject

ma‘HErjurisdfcﬁon requute the

tourt merely To looft and see i Hhe pefifivner has sufficient alleged o basis ot cub-
Jeﬁﬁ%ﬁ"—ﬁ J%%&%i’*éﬁj”?&‘ and he allegation in his conplai arﬁ‘rgken as 1rue. ©

) In Gomezv. United Stades, fhis Courf held and eoncluded Hhat o uo“g hasic.
s o defendants vight 1o all crifical sTages ofa crimnal Frial condutled b & person
wilh jurisdiction Topreside. Because jurisdiction of a eourt is derived lam\i}on:\n‘, uhen,
or stafute ond conuf be cocferred By conserts consent eonnel authorizes a Judge o de
whad lawhas not gven him the powser todo.® | |

LSA- Conetitution Arficle I, cec. s Right ToReliminary Examingtion,

S The right To o preliminary examinatisn shalln h&dp,m'afin felony
(‘.(IZEZ‘B&LL&P& Eﬂieln fAcﬁa‘?wSad 15 indicted by a grand yury -

?eﬁ(fn?rler assert that none of the judges in hic case had jarisdiction fo preside over

1 action before them, Judge Jamies R. Sfrain Ir. o dudge Thomas W Tannet - Judge

Hillary J. Ceainy whete pe ition chorged with agqravate rape and armed robberg and
miginer of offenses by’ bil | of inforiation rendsted he information void. €@ No judge
had jurisdiction over rape chatge. however s judge trred

! infinding probable ceise
fo Fbld petifiones for trinl on armed tobbery chavge when vidim Testified thet
no weapon was involued €& T# the trial ciart's decision was vaid fr lack of juris-
dition. it cannot be made valid by an appeal decision . Event ough a void jude-

ment i« affirmed on aPpeal , th1s not theceby vendered valid. ~ Further mor2

w tge,jur{sd\c{ion i< lacKing « the court cando nthing except dismiss the couse

action Aoy sther proccediiy is USU RPATION. T excessivg_ exereise ofauthor

has reference to want of poul(.r over the subyect mafter » the resultis void when
chollenged directly ot col eml\s. L

H F ins 7 S‘f" T80, 14 0.5 ( ixzm,c.ﬁ

v. Sivialiay b8k F, dd 833 (19%1) + In re Ronners M 5.0+ 323151 8.5, Vi1 (1564
ll(f %ﬂlﬁ%\ T E3d 936 (1999) ) Bederal Rules Crim. Proc. Rule (2.(bY(1) 4% U.SLA.

, q . 2934, 104 L.H. 24 222 l
T Sl v Thomas.

(1952),490 U.S.at &7, 109 5.0+ ot 22418 ,
] A6l 50.9d 335 (1984 Bifvact of Nindes Jon.26. 1982, Feb 15,1982, Mar. 16,
1489, <ee Appendix B W ‘

18 See Appendic B Transcripts 51 and bl
When Stode inifiated prosecation by bl of information rather than grand jur indict -
S varl ol Subjetmehle sariichin. (LS v Cabeora: Teran,
10% E2d U1 CC.RS5 (Tex) 1999);_US.v. Lollon, 122 g.tt. 1181, 535 U.s. 635 (U.5-1060 .
Ralah v. Poly 00 PLad 032 b 94 La, App. 24 251 (1801
ali 596 '

W 5 521.51¢ (Tex. (. App. 1450)s o 00

N, 809 .34 140 Wis, 1277 (1904) 3 C.F. Voorhees v. Sades,
35 U5 444, 414-"15 (1836
14




Petifioner rsnot seeking to have his ¢onviction and senlence st aside
but annulled as having been rendered by a court without yurisdiction, o
decreed null, A habeas corpus case will bz finally disposed "of on the applic-
ation +ar writ where thete is no dispute over the facts and they show that
that the senfence under whick the prisoner (s confined i< null.

B BILL OF INFORMATION
CONTRARY 70 CONSTITUTION AND LAW [15\DID

PefiHoner. assed where objecled prior T frial verdicd bu moving T Auash

bill oFinfotmation s he preserved~his procedural right to challengeand to .
assign error ts Trial eourt ruling concerning sufficency of bil of infatmafion

To in:ﬁa?‘@ prosecutisn of Lo.R.S7IH:AL agq. Mape.
Claim that bill of information fuils o stale offense_challenges Jurisdiction @

in The case of Stifev. Lharles Edward Themas @ utho was charged by

Bill of informatron with possession of hersin with infent To distribute was void » because
it charged oFfense which could snly be instifufed by grand jury indictment. LSH-
Con.st‘ﬁﬁﬁ iS5 LSA-C.Cr. Poarf. 382, Jurisdictisnal detie

Aet. 1.8 15 oFthe Lou;sfapa Conshiiafion of 1974 pravided thal The pmsgcu-h'en
of o felony shall be inifiofed by indictment o informafisn, but no person shall be
held fo answer fara capifal of a crime punishable by [ife imprisenment eXcepl on
indictwent by a grand jury . Addifionally. LS A~Cr.F. art. 382 provides that a
rosem{’tbn for an ofﬁnse pu“fskqble bg c'efxﬁ»_ - oF for an sffense pthnisz‘namﬁ loy
r;& imonsonment s shall be instituted by mdfmlwneml by a gpand {‘urt_,g-‘ The
cnnvﬂ:ft&n and senfence based an an inval bill of intormation Lharging  an
affense which can ke insfifuled ﬁnSg by grand jury indictwent must beset aside.

A VErd|i+n¥9u"1’1l_¢,} founde upon Gin in&rm[&a‘on insu”uqen“ T f_’mr_ge.

ony CHIME 15 10e fertiveand o <entence theceunder 1s unauthorized == thevetore
the case was not friable by a Jury of fwelve.

19 Shafe v. Louis. 94 So. %44k, 154 La. 914 (La. 1922 )
2 i‘n 9‘3/. ;’mt\il‘u.BS)gﬁzSg..lﬂidflbb.i(/\o}l"ﬂg)é,I fe idaens 115 Se. 63187 La. 569
ee endix -2 hi ! D17 b YR . )
Mot mnPTE Ruash bill of :‘nfgrrinnﬁgmi ;‘?\Z'l:‘vn 1o nggfsagnd D:!;?jks _ﬁ cg%.?ﬂ'ﬂo% P e st

A e mis 480 E2d 344, 345 (1993)
13 "4kl So. X4 333 (la.App. 2 Lir 1984

Shde v. Breavenus 487 Lo, %59, 99 So.Id 196 (1945) + Sate.v. MeDonald,
54 So. 208, 178 La. bI2 {La. 19341)

15,



Putitivner nssest o frial courts verdiel of quilty of Hggm\/afcd Rape was
not responsive fo bl [ of informafon as agq. rape is aof a crime chargable by bill
of informatioa. ™ Where o convichion and sentence for a felony with wo charge against
aceused hy bill of information ov bill of indictwient are absslide “nallities . he
Person convicted should be tlz"schagtcl from [‘us’ﬁ:dg @

T acase where the bill of information is offerwsise void on ifs faee. it s .
the duty of the tourt fo pay atfertion fo such nullities or defect ex proprio mnfa@

Pelitioner contend S\F I'ega/ founded + and esTehlished Thed his convickien

for a?_q. rape wos o is Void and could net be legal cause of imprisonwrent « nel-

withslanding any pracedura) defaulds as a resalFs habeas corpus reljef is nat
procedurally barred for filure to asserd his claim aianaaﬁir.r .%';:‘;91; Sot"mlapes

of time GO 1.5..A Const Amend. 5,14, LSA-Const. Nt 1. 2.3, 15 LSA-C.Lr.
P oet. 369

Petitioner asserl . under fhe decisions (:Tfed and 4heJurisprudenca vpon
whichhey relies » afafal defect in the Chatging mechanisim - indictment o8
idsrmation must be noticed by a courty “even offer eonvictisn and aven wihere
o b‘oJecTL/e'n o the Sum‘uenaj of 1he informakion hed ever heen misec(. Lln such
circumstances . where a fatal defect is nohiced even offer convictivn, the enfice
prosecu“h'aa must be dismissed, Since The foundatio n@gf the criminal pmsewh‘on
is o valid indictment. LSA-C.CrPart 814, 900.0)

Vi Consl., Amend. profects against cerfain Types o pafent ecrar preventing
convichion for Hhe offenses & the fack of jurisdictivn ofthe senfencing courts The

stafe lacked constifidional or [egal power 1o try the accuse for the offense charged
LSA-C.Lr.¥ acf 926 (2)

1 Stofe . Dihan, 77 S.790 141 L. 519 (La. 1919}

15 Stofe v.['v00].5 So.3d 16,198 La. 820 {Ls. [940); § lordus 16/ La. 104,
e Lol St T e a8 U {9 3 S doed 1l Lo 107

% Lonzalez v.Abbett, 96T F 9d 199 (€. 0.1 (66) 1992) ; Wainwight v . Sy Kesn
423 0.5.72,90-51,97 S. (4. 819", J508,83 L.Ed 1d 594 (1371 et
AT US. 418 496+ 106 .08 2639 264, 8] LEd. 24 327 (1986); '

l .

305 So.1d 514 (La. 199 Sote ex rel, Jackson v Headorson
993 So.94 Ad (L. 1373)

25 Sode v Crashy, 339 5. 2d 534 (La. 9716, Sdate v Sellecs, 907 So.24 /116 2004
: 1922 ( La. App. 4m Cir. 2065Y U.5.L.A onst. Rmend. i LSE-Const Red. I see.2

6.



A verdict of quilty of agq. rape instituted by bill of infor mation “is nef
respensie To information. @) “Tn Sultinv. Lash the courf held 1hal ™ Lapse

of 4ime alone will nof wacrant the denial of The issuance of o wil of habeas Mrpus

. Peflﬁﬂncr asserf rson Slwultl nn)L be accused a‘F aggmvafed rape and g,onvic{ecf

excepl by a groys oé%fel/ou) citizens acling ndependently of either proseciting
atforaey and judge.

, GRAND JURY Re RUIREMENT.
DUE PROCESS OF LAW and EQUAL PROTECTION

. Fetitioner assert he is being held as & convictin Lauisiana State Penifertiacy jn
violahin of the Lonctifution « s::guss vand Treaties of the Unifed Stifes and of Hee stale
Lowsiana where 1ntorma

on is a)nfrarg 7o the (onsttulon and Laws.
Pelitioner confends there is a great difforence between indictment and tnform-

dion, indichmen r's founded upon the oath of a jury + buf inlormdiion is a declaration
by sfate prﬂsecuﬁrp Erroneaus infermalion is coanizable in habeas torp
The term “indictment “ includes af fidavit and eformation « unless it is

us proaeec/ing.
1 '%dear intentfs
restrict that word o the finding of o grand jury. LSA-C.Cr. £ art. 46192 LSB-£.LrFudl.
392 5 LSR-Lonst: Bt 1.58233,15

LSA-C.Cr. P, ar‘/. 383 in P&rﬁnen{ par‘“ } An l\ncllc"{'mtn"' isa wriﬂin atcusa’l?'orz
of erime made by a_grand jury :*°

LSA~C-Cr. Part. 384 in Porbin ent part ) Rn.informmlnbu is o weitten c/e_c/am'll/bn
of crime made by the disl‘ricf’dﬂﬁmeymr‘[t et fmsecu‘for and. signed by hiw . If mudt
befiled in ppen ourfs Cina court havt'rgJurisJ?c ion 1o ‘hy the oflense).”

LSA-C.Cr P art 43T in P&r‘f:‘nen‘}

fud " The grandjury shall inquire s all
offense Thaf impose the death penally mezl | 7 Jur}r’ § s

L [ife imprisonwent.”
CLSP-Ler ¥ arl. 448 in fertinent fart! A grand jury shall hear all evidence by
the distriet atforney.””

LSA-C.Lr.P. arf 443 in Perhi M ~ cpos g
ckarg ing "thp_dg&n;llarnfw:‘fh“;hieg»;fnel?sljlﬁzrtp an&hansaen.dm‘ E‘L%’ ?nha%{ fird an indichorert

Judgment the evidence |
19 State v Leifn v 81 So. 2d 1146 2001~ 1512 (L. Rpp.Hl Cir 2001)
30 suttenv.Lash, 56 Fdd 73% (1998} (A years)!

Ha‘.rﬁ?n.yz Laxy 459 F.ad 1382 (1992).
cert. denjed A1 U.S 990,93 S.4. 296l + 36 L-Fd. 24 963 (1973) (16 yeaes) s HowKing v, Rennetf,
ﬁ“iz}g(fﬁ% )‘iléé’f(l’g'm)(‘;‘{ egrs)', [‘i. ol Ashe 342 115,134, 72 5.6 191,96 L-Fd Ad

1. e n ' - H A PR 1 3 Wi A N N
et frigh) e ‘nnsu vana exre audyy 350 U5 N6 23S 765.68 143 22'1 160
State v. Davis, 385 So.1d 193 (ls. 19806)s CE. Stirane v.lL.S. 86 5.04. 270, 3¢/ U.5. 212 (1840)
Stete v. DeMolle + b&l 50.2d 1671 (La. App 4l L1e. 1493)

24 Sof; L. ) tsons Supp. 1413, 293 So.2d 469, 193 So.2d 2105 L4, Bouman v,
U.Q.m.:e fgc:?m?gq (19465 MM@JEMM& 995 So.2d 1245 1000~ 2542 (La.

, ﬂ(ps icis 2002)
E 1 Swilh v Unfed Stafes. 360 0.5, 1.9, 79 5.6+ 9919853 iFd 24 (041 (1959)

TenKine . MeKei then, 245 U.S. 4 A30.89 s /. 1843185323 L.Ed 2d 404
C1a6q) 1.
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tonsidered by its if unexplained or contradicted . warrants o conviction.”

L&A~C.Lr.Pard. 144 in forhinent Pard ! I is the_grand qury who presents

tharge cgamst defendant.’

couse 1o believe that & crime has been Lommetfe

The Grand Jgry has the d al functivn, trf(/da}feqryu;ning f{iﬁtfe:ﬂis projéaﬁ?
d s (NoT Judge ar-Qislrectallorney 1y Gn

profeul&;g eifizens against untounded criminal prosecution

Fetitioner assert that the sufh'c:kncy of o state's idormation is a valid claim for

habess pefition « only when ifis 5o defecfed that under no circumstaness could o valid
state convichion resalt from Facts pmvicfu! theceunder and Thet can be defermined.
“only by looking fo the law of the stafe where the informafion was issued.

The Cowt held in Ex parte Rhodes, %m‘ “Where The pre teedings are extively

void « the accused may be discharged:”

Potfioner assert hat sn instart case bill of information s contrarq o Llec«rlc:’

established federal law where fhe bvernl}z% [lf,ja, prineiple or principles set forth by
ifs(ho

the Sugreme Coust of the United Sades n

Mf{lg at -“’le'fl‘l’)’lﬁ The ﬁ"fafe, tendered s

decicion. ) 18 15.¢.A. 8254 () 1 dlale courd decision is contrary To elearly
etablished fedsral {aw “if 4he state court applies a rale Tha tan‘frad.'di The gowerning
low sef forth in the Supreme Lourt's cases “or “confrorls a set of facts thal are maferially
indistinguishable from a decision ofthe Court and nevertheless arkves ata resuld
different from  Supreme Court precedent.

Petfioner assert thatthe right to a grand jury indicfment quards person (s) From

mron%pu[ prosecations by overbearing stole uthere %%ﬁam ether alsely aceused ofs o
are

eing held 4o answer Twiee focthe same ctme.

33
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ranzhuru v. Ha_g.ﬁ;.. 99 S.b4. JLYL A8 0.5, 665y bse~87 (U.5. Ky. 1492)

S. v Selts Fngincering Tac. 03 5.64.3133 163 6.8 418,413 (US. (al. 1953 )

. "y S04 075, 3by— . —» HLSLE 1738,1149, 118 LEd. 2d 352 (1942)
‘ v 178 FAd 595 (C.A.5(Tex.) 1985)

30 50.994.48 la. Ann. i336 (La.18%¢6)

see Appendices D 1503 . 53¢ 0.6.6%."1-12, 113 S.c4\ibb,
55 LEd 14 14 (2003 W A "SI 4115-06 - 190 S.%. 1495+ 14

L.Ed. 44 359 (200014 eld v Capav . US.——._ 3 135 S.4.3269, 227, 192 L .Ed.2d
35 (10(32%@ 552 U.5- 290301, 130 5.0+ 8411 115 L.Ed. 2d T3¢ (Zo(6 )
Unites S4 Lelandra, 414 05, 338, 343,94 S.C4. (13 617,38 L. Ed. 24 516 (1914)

CA Uos, v Mdlec, 105 s.e4. 1811, 471 U.5. 130 (0.5, Cal. 1385)
: , 81 F3d 319 (C.A.2 (N.Y.) 1945)
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Potitioner. sssert Hhat this Court must apply atest when it is unclear
whether o state courts opin ioh dogualiia’rcd a federal tlaim onthe meeits

so that fcdem‘\ habeas review will be ditferentiad ¢ (1) Whet the state coust
have dow in Similar Lases. Cf Stole v. Stevenson. 3%4 $02d 195 (Lar 19'16)
(Heroin) . State v. Green, 34% 350-2d 129 (1971) (Heroin) v Satev. Donabhue,
335 So.%d 247 (La. 1978) {second degree Murder) 7 State v. Davts» 385 So. 2d 193
(15480) (second degree murder) s State v Latts 434 s0.0d 1294(La. App. | Lir,
1983 (sccond dearee murder) 5 Stafe v. Ruple) 437 So-2d 873( Lo Agp.2Lir 1953)
(aggmvm‘eé rape)s Sale v-Garys 445 So.2d 00 ( ﬂg%mva’fed repe ), State v.
Thowas + 461 30-1d 331 (La.App.2 e 1954) (Heroin)s State V. Souuth, SH2 $p.2d
I'15 (Lo App 1Cir. 1969) Rggrm/a)fed Kidnapping)s stote v.DeMalle, (11 So.2d 167
[ Le. App-4 Cir- 1993) (Hgq- Fape ) s Stats v. Raby ., 264 La. 409 253 So. 2o 370(1991);
State v. Buqﬂec, 159 Lo. 560, 450 So.ad 10 (18°11)S Sdate v-dames » 305 So.2d 514
(La. 19 )5 State v. Telsee 125 So.2d 135 (Le. 1982).

fetitioner assert that under the dectsion eifed absue and the_jucprudence upon
which they rely \ o fotal defect iha billof information thet chacged ne crime.
Wust be noticed by the court even affec convichivn nd even whese no clojecting
to the suffitiencu of the bill of informatio n hadever been raised, In suc
circumsfonces « where a fafal defect 1e noficed cven after convithona the entice
prosecution must ke dismissed . since the foundation of a erimael prosecul-
fon 15 a valid informaten or indictent 88 Stafe v. Monk. 318 So.2d 72T (La.1978)

(X Where the history of the case suggest that H’LS)[&%S courf was cware of
any grounds for not adjudicaling the case on the merifs. ‘

(3) The court must survey the legal landscape as it then existed and difer-
mine whether the state's cour constderivg} ihe defendants claim afthe fime his
conviction hecame final would have felt compelled b% ewsting pedtnf to
contlude. that the rule he Seeks was required by the onstidihion, &9

[N

(4Y Whether the pro(:tzdure at 155ue imphcafe the fundanzertal fairnese at
tial, Jee 38

3% Sdate v. meesi\ 30& 5p.14 Sh (Le. 1970} Hufto v, Finnen 437 Uk T8 f5.3Ct.
1565 LI178) iH v. NI . S, 103 S.CF. 86H ((453). (FN5)
34 See Appendix B 2-3 Bill of Informalions BI0 Metion To Quas b B 13 Mt

Mation Fogﬂ Prehmina;]-_q Examim;L 'f"';L iy , s
40 See A ix R 30-31 Agos rape STafule s Act Np. 707+ HB No- 521 dulu A3,1481
0 Sex fppendix B Soee 120 (A0TSRt Pard. 582 0.5CR. Const-Amend-

5 M.

.



FRAUD ON THE COUY..

: e Be-rg\)ftbo by this Couerts Ll here claim of
new(%gl;ag?sccicvs:&\f Z\?:'gcnq of hill oF%nformahbn in 1199 was pre-
sented fo the FifHh Grcul? Eour“ of Appeal and was Stunman‘«j
dismissed witfout reathing the merits.

fursuant To Louie M.Schexnayder.dr.v. Darcel Vannoy Warden,

Cife ac 549 U.S.____(201) (No. 18- 8341. Tn 2007, afarmer employes

of Louisiana's Fifth Circurt Courtof Appeal shot himseH in his courthouse
office. The employee left a suicide nete elaming that he had been Tormented
b\j his invelvement m that Court of Appeal's secret |3-year poliey of summar-
ily denuing pro se appeal is & Due process Denial of vight. The nofe declared
’rﬁ‘{nf no judge had reviewed o habeas applicetion filed bya prose mmate duri
that fime Vinsteady Courthouse staff prepared raling That judge signed “ruith-

ot 50 mud; as & glance “af the underlying petitions or any review of the applicat-
ons’ merif .
Peditioner nssert that his apphitation was before the Court in 1001 when
pro se lifigants were being dismissed wilhouf consideration . @ |
Petitioner Comfend that his appeal must be reinstafed that hisclaim
of newly discovered evidence may heard sn the mert and the un_;‘us‘f

denial might be rectified and the tourts name and reputation cleased
of any wreng doing .

DUF PROCESS DF LAW

Pefifioner ogsert he was denied and deprived of his Frght 15
due process of law when stafe st fufed prosecadion of an ofgnse by

bill of information that imposed o IiFe sentence of imprisanment rather.
than by Grand Jug mdietment as mandated bﬂ ConstiFition and low .4

At see Appendix E'1 Transfer Oeder, No. D1=97ZH 5 E & Denial of nishion. Mo, 08-30121
E3 ng{ufo Fid#h Cirewits E4 Schexnayder v. Vanno_tft“% 54 1.8 o (1019); L

E5 WMhtion for an order authorizang, No. 01~ 31002 » Easfern Distriet Court, DI-20415 6.
42 US.C.A-Const Amend-5. 105 LSA-Const, Act. [\ see. 223,155 LSA-L.Lr. F.art-382

A0



The Protection of the Fourteenth Amendmend can be invoked only ifa State
deprives any person or denies enforcement of o right guaranteed.

Due Process applies when gevemment action deprives person of [ bedy,
claimant musf have legih’ma{e claim of edtillement To inberest. &

The Court held in ﬂd_‘lﬁ_u_l_uﬁ» 404 0.5.38"1 393, 105 S Ct, £30-83
‘L.Ed.ad £21 (1958) ** Due process Aights of an aceused i a crminal el
to dut pracess ise 1n esseaces the right To a fair oppertunily fo defend
agaimst the sfate’s accusation and Fhe procedure used in deciding appeals
Wlus{ compm‘ with the demands mﬂ Due Process and E%ua( Pro{ec‘han
tlause of the Conshfution @ Due Process has two majot components
Fli'st'\ Suksfnnﬁa‘ b‘ue Pmc&sc Mao.y re%uire (‘_our{‘fo avoid cerfain f:ypes
of government action that infringe on individual rrghtc and individual
freedom of action t Secand: procedural clue process may require the 4ov-
ernmest to assure that indwvidual are efforded gr)‘afn procedures before
they are deprived of life, Iﬂaaﬂ'j ;cr,prﬂper’rg
. In maKing the procedural dueprocess analysis \ the uses a two-sfep
nguiry firsty whether the ¢hote has deprived o person ofa liberty
mferest 3 1f there has Le_en such a deprimﬁan vthe Secand nguriy 15 whether
the procedures relative To thal deprivation were constifulionally sufficient,

“Due Process DF Lawy within the meaning of the nafisnal Lanc fidion,
does not import one thing with reference To the power of the states and
ancther w}#‘? reference to the power of the general government , if pachicular
proceeding s» tonducted under the authorily of l_‘m_ gt_n&ra[ gow;rnmenl‘.
and involveng [ife (or liberty) \ are pt'o\’('iﬂ'oiltecl' beeause ot eonditutin

thet dueprocess of law requite by the FiPth Amend mevt of the Lonshfution
ol the Unifed Stodes v similar procetdfqgs. v conducted under the aﬁhnr}@ sFa
Stote \ must be deemed Jlegal s as nﬁ%i@ due process of law) withm the

Meaning of the Fourteeth Amvend ment.

43 0.5 Const. Amend. 14, Rule 19,28 0.5.¢. 8.y Rice v. Sipua Ciby Memarial Cemetery,
15 S0t G 349 0.5.770 (U.S. Iawda 1955)

A4 UL.S.C.H. Const, Amend ; Bosiorth v. Whitleu 627 55.5d 649 (La.1993) |

45 U.SC-A- Const. Amend. 145 Citing HigainbotRam v Louisienas 917 £3d 117
(C.hS (Lcl.)lomd); £, Chamb sippi, 410 11.S. 184294, 93 S.ct.
10351 35 L. Ed. 200247 (1973 ;c.ﬁm;mlnm\ 477 U.5. 168 < 108+ 104
Sed. 1464 L. Ed 4d 144 (1986).

Ak Unifed States v. Lalac, 793 Fd (361 LHT (S Cir. 1956)

stado v, Peaple O The State M Calito mas 450529210 U.5.516 (1.5, Lol 1851)

U.S.€.Q Const, Amend. 5. 145 The are proculural errdrs 50 grave as To require

appropride federal court order directing habeas corpus applicarts release unless

state grant new friel focthwidh. Townsentv. Sain, 83 5-ct 745,37205.243(V.S. Il 1963)

A -




~Fetiloner asserl erimes in The Unifed S‘fafcs ave what 'Hnelauds o—P‘
H)L:\ ie{l(i :':/?gua/ ‘ S%afes make them Sugfec't f the llm;fo.ﬁm of the Cons‘f:"'u‘bona(

rovision prohibiting bill of atfain e_r@)ami ex post facto laws + and of the
‘Fhfmlecnfh and Fowteenh Amendments!

Due process of laus is process according T the laus of the land . This
Process in the stofes is requlated bu the law of The states. ™ Due Process
of low”™ in the shafe of Louisiana in"oll caoitel cases (and cases of ife

lmpﬁSbnMen'l i5 l}'hPOSBl/) is by prﬂﬁc‘nfmen)( or ég inalt}:fmen'[ c'n(\agrana(
jurg.@

Thes Court has held “Dhis & vm/mfion‘ ol due process either fo send
On accused fo prison fo“ﬂw(n%‘ conviction of & charge on which he was
never fried or fo convict the defendant upon a charg&v thel was never made €9

The United Satfes Supre.mc Lowet has held hal such a trial. (as jn instard
Lase No. 51-CRC-3T0%') e o Kanqarooed event wh

te. the defencant
Was (Raul Roaded),” ¢ is the righd of fhe. accused fo be fried b

y o leqally
Constituted court. TH is his r'lf(H and pr(wlge?‘a be Tried Lg

‘ i due process
of law and if found quity 4o be sentence and punished in aceordance with

lows of the Stafe of Louisiana . The aceused also have the rights and privileges
notd be deprived of liberdy without due process of lnus » The right avgb
privilege nof fo be subject o punishment witboul due process of lawa

CONSTITUTIONAL VIOLATION DF THE 13 AMENDMEN T,
|4 and LSA-Consl. Beb ]y sec. 4.3

48 U.5.C.0. Coust. Ak [y sec. 19 Section IDael. |3 Const. Bwend. 13,14+ Rochin v. Lelifacnia.
72 S04, 205,949 U.S.1b5 (ULS. Lal- 1952) Y
49 US-LLonsl. Act 1, secd. &l ﬂ; ConstArt. | sec 16, 199 5 LSH-C.Cr. 0. 0ih 3844 (1.
L 106 So. 384159 La. b4 (Le. 1925).

50 Bg 12232 ﬁ St‘;':gfgam 299 U.S. 353,67 SO 5519 L. Ed. 178 (1336)
50 LS Uants s T)SG 8%t 341 105,70 (0.5 He. 1951) Williams v. V5., 71 5.04. 54,
240 U597 (US Flo. 1950) 5 U.S.v. Price.. 86 5.0k 1152+ 383 U.5.98Y% (LS. Biss. 196h)

See Appendix B 2-3 Bill of | ons B Sond G+ Alpho beticel Tndex s Chronological
lnﬁzx'«ppéaﬂf Ex(ma’r ot Minu&ZS t!n;l\e;\./g\zJQMOI Fob. 25?(0(&92| Mar. 1§ 41641952+ Me,% 1,
(982 B 30-31 Aogrovated Stotute . Act No. 10, House Bill No.521, Julyy 234 1981)
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i3m Amendment 0f The United States in Rifinevit Past

< Neither sla.ver%\ nor inveluntary servitude ., except as a punishment for
crime where of the party ShalFhave been duly convieted, chell exist with-
in the United States \ orany place subject to their durisdiction.”

It ﬂmendmenf DF The Unifed States in Perbinent Fast
“No sfate shall make or enforee any low which shall abridge The privileges
or inmunities of erfizens ofHhe Uaifed States 3 nor shall any State depriye
any person of 1ife | likerty s ot progerty « without due process of law' vor
deny 1o any person within its juris |c£‘0n the equal protection of the law

COnsﬁ)"u{’ion Df The State DF Lowsiane OF 1414 in Per'ﬁ‘nenjr Prct

LSA-Const. Al I, secl. Drigin and Purpose Of Coveraments to pm'l‘ec‘[
the rights and welfare of the people. The rights enumerated in this
Arfitle are inalienable by the stafe and shall be preserved invivlated
hy the Stafe (

At 1\ sec. 2! Due Process bf Law.

No person chall be deprived of Iife h‘berfy \or pcmger{'ﬂ \ axupf
by due process of Law: :

At 1y <ec. 3 Righd To Indwidual Da;gn{fgf
*No person shall be denied the equal pm’remti()n of the Laws, Slevery and

mvolun‘fm:g SErviqua OtL. Pto { E{’ed \ ex(Lap‘ in the laﬁ'ér tase os punish-
ment for crime.’ |

23



The Thirtegnth Hmendmenl « by its owa unacded Porce end effect. abol-

ished slavery and involunt &rg servitude and established universal freedorm.
Pursuant ~to the Thieteenth Amendmerd which abolished “slavery and

wnusluntary servitude except as punishmend for 2rime where of the party
8hall have been duly convicted .”

. Peditioner assert he has never been “duly tonvicted” off any crime
wihiafed by indictment or information  teadefing his conviction and sex-

fence an ad of slvery ond invo(unhurg servifude . The State i¢ EnFm—aing
o statute  LSA-R.STINUL that hasabtidged his prvileges and imwiuat-

ltes s when he was convicted of agq. rape instituted by bl of idormation
rendering afatufe unconst :"l’u’ﬂ'unagl. He being deprived of his [Tkerfy with-
out due process of laws and e%ua( prot, ection of the law .

The Supreme Cowrt of the Undled States held Abe province and scope of the
36 and 14n Amendments are different & the former simply abolished slevery:
the [ effer prohibits the government from ahridging the prwileges or immun-
ies of cifizens of the Unifed States: from depriving them of liberly with-
ouf due process sfthe law.€D

Qenfence And Warrant OF Compitment Is Voud

Petitioner asseet he is being held in custody illegally in violafian of
the Lonstitulion and Laais of the Unded States and Lautsiana’s Constituhibn

and laws. The [3m and [4a Bmend. v L& A-Lonct Bt [\ see. 2034 15¢ LSA-CLr. P
art 382~ defain in the howsione State Penihnh'ag v Angola. by Custodian

Datrel Vannoy, Warden o+ inferim Wacden Seth Swrith op the issuing
of avord court order pursuant fo o fatally defected Commitment Warrard,

1ssued by the dqnd JDC clerlk Ms. Jo Bnn Smith Who fypedjudge% name
on document. 7

81 Llyotrv. 0.5.+ 15 S.0.429, 147 U.5. 707 (U.S. Fla. 1905}, U, S. v. ,
F. 34 270 (CAG (Mo 2003). a 1905); U.S.v. Allen, 341



Pefitioner thallinge his Transfer from parish jail To state prison
as i”e_qal For whit Onfg o vulid Commitmedt warcart with Judge's
signofuce or faesimile on documen could autharize such o transher. &2

The Warrant of Lommitment pef[f:bn er's case s invalid and voud
for many reasons .

() Trial caurt lacked suE_;‘ec)l'MaﬁZLr jurisduhljbn pver the legal cause of
action: Aay judament rendered \ ang conviction Tssued ziny sentence

pronpuceed are void andnullifies and ang detentian orcustody is not
legal where person was not duly convicked of a erime.
(2) Whete Comnaifment warrant does not have frial Judge Signa'/’um or his

facsemile endorsed " an document nor the courl seal rau%enh‘cé‘gj wvod.

(3) Where Clerk of Court typed typed judge’s name on document,
Whith rendered the dockment void. nullilies .

CUSTODY WITHOUT COURT DRDER

If the person in custody rs being held net by vitfue of e courtorder,
the court efter the hearig . shall discharge or refuse To clischaege

the persin from custady as justice may reguite . &9

BURDEN OF PROOF

If the person in tustedy is being held net by virtus of & couct order
te Custodian shall have e burden of proving the legality of the custody g,
and showrng good touse whythe person in custody shoulol nat be released.

felifiones” confend he is entitled To immediafe discharqe pursuant Tothe
Cansﬁ{'uﬁﬂu and lows cited and decument prcsenjfad\'ﬁgfh& Coust
tnd Suprcmc Court Law Cases.

53 State ex tel. Layw. Cain. 691 So.2d (351 96~ 1947 (L. App. | Lie 1907)
X4 F)Q[Pendix R 1 Commifment Warrant; B 4-2 Bill af Informotions B4
Stetement B_q the CLERK.

55 LSA-C.Lr Poark 301
56 LOA-Cim Pratd3bs

LSA~C.Cr. P.oart. 362 (D12 RYAH) (5)

95



LOUISIANA SUPREME COURT VIDLATE RIGHTS
0 REVIEW OF RPPEAL

Petifioner assort the Lowsiana Supreme Couwd Maceh 211983 affir-

Modion of tonviction and sentence i elatien ofhis Duelf 2
and E%Ua( Protection BF fig (o ﬁg‘h‘g‘“@ on ofhis Duefrocess of Lo

The Couct refused fo enforce an torrea\‘n'\/e measures purﬁ‘u.aerB LSA
C-Cfoart 940 (D1 and the sum e%ﬁec‘f of these lower courts rules has been
o deny, petilioner’s right fo access fo the courl for review . onthe merit.
Suth action Constitate an impreper depeivatitn of right and 15t odds
weth 4he vera policy underluing the reasons Foethe Ralesito prove a means

of Sa(’eguard individual [iberty aga\‘nsf unlanful steke acton.  Lowisiana
Supermé Cousf Vi late pefitioners right fo revien of his one and 0nly apgeal

of n_gtﬁf‘:‘\when it didnst make an fndﬁpenden{' reviewd record in ocerming

CEOSL wh{ch moy be reviewed for dlécaverukle Erior even in the alosenc_e,

of overt exception and uly gssigned ereops s includss the taptivas State-
ment of Himer and ploce offcoitts ndictwient srinformatien and endosement

Yhereons assignment pleadn‘ng\ em panel ing bp%&jur}r\ vi’rda‘dl-‘jmdgmen‘f
bill of Parh'cu?ar and in Capifa(m.st\ minute énﬁ_q {ndq‘mhhg thed fury
hos been sequestered 68 “fn error that is discoverable be amere inspection
of the plea-d[h} and proceeding ¢ and withod inspection oﬂFHw,ew%wcev Under

Fé Uradﬁr éé is arficle coutts niay conside any Brrot patent sn the face of Hhe
Cord .

Tfa Stofe choose To dismiss appeal when in eompetert dlforncy have
violded Local vules: it may do so.*if <uch actions does not infrude upsn elrents

due process rights.
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U.5.C-A Const. Bmend.s 8\ 14 LSA-Lonst. Bet | sec 1.3,
LSA-C.Co-0. otk 1, |y subd D+ LSA- Canst Ark5y sacl. 5 Shefe v. Oliveauy -
211 $0.2d 337 (ke 19718), Asticle 42002) |,
Stafe V. Goodleys 398 So.dd 1069 (La 19811 Stafe v. MDLJIBUX\LMS/ Se0.2d 701
(L0.(786): See Hppendix R15: Blb, ef. State . Flares 527.136. p.3+ atbit 50244114 (t9%0)
yitts v Lucey, 105 5.6 830464 115387 (U5ky.) 1965
Aitheugh defendant counsels did nof de<iguate assignment of error as statutorily
required « Court of Appeal was bound to reviewd error ass ned and argued in
hiz bewef. LSA-C.Cr P arts. ﬂill VAl U)gd‘m() (z.\ 1 Q16 (8) Y ﬂlxczep{’fof pofent of
errob + Hhe revieuding Codit may Consider only errors so designale : i
G£ .S v Kelliy 187 So.dd b (La.npp‘ﬁ%(‘m lag4 ). _%'GW'”O\(' lDoLa.93b.9 :

So.2d 135, 139 01902\
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\NEFFECTIVE ASSISTANCE OF TRIAL COUNSEL

The Sixth Amendment quarantees defendant a right b counsel af all

critical s*ages of hial &

Petitioner assert F nof for tHial counsels Mr. Thowias Ford and

M. Sam Colleftin conzpetence and unprofessional performance <o upsel

The adversariul process at trial that counsels conduct eaderminded
proger functioning of the process \ that #ral cannot be relied on as

hou/ing pro Auu:o! LL‘P&I‘(" omalJlls)L resuht. Lounsel’s 'ﬁma“/‘on in repee -
senting a crimmnal defeadant as advocate , hence counsel owes clrent
Aujrg & /oga[ Jrg . Right can be denied o o foir frial of Due Process
stmoly by Counsel's failing fo rander adq%ude legel assistance. Thet
G person who I'm.ppEns to t)e.a lowyer s is pc‘esenf of thizl Mangﬁtda
the accused « howevers is pot ane gh To satify the Loncitely onal Lommand..
In certain Sixth Bmendment tamtaﬂ?\ preudice s presamed ., Hefual or
Consteuctive denial of the assisfance of counsel dtrgether 15 legally pre-
sumed to result in “prejudite”_So are various Rinds of stafe interfer-
tnce with tounsel’s nsSistance.@® Prejudice to o defendant may be
presumed ushen counsel fails To subyect Hhe States case o o meaningdul

adversarial fet. .
W‘uml LOunefef's tonstidutional deficient performante deprived defendant

of appeal that he otherwise would have takevt, defendant has made out suc-

tesstul ineflective assistance of counsel tlaim erfifling him fo an aﬂepwl.
The six Amendwert does not allows founsel simply fo wialk away Fa

Lonvicton .

bl ggs;%dnﬁam sz C‘mdm';l: ﬁ(“ﬂ';s{ lZHX .ft,%qf\ /,ou 3.c4. %ozq .80 L. Ed' 2d 6175( 1994)
S8.C. ~Lonst. HilendS-by \‘ ""0 . ' I 21 ;'S;LSH" . -ﬂ ) ll
61 Shacklond v-Washivaton, 104 S.¢h. 2052 166 U S 268 LO.5 Ho Agi f rar
63 Davis v Alaske 415 0.5. 308 % 5.0-1105, 39 L.Ed. 2d 347 (1994)

ity F elly N3 5.4.838, 06 0.5.364 (0.5, Ack. 1993)

LocKha
bt Reev. Flotes-Octegas 130 S.04. 1029, 528 0.5.470 (0.5, Cal. 2000\
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(D Petifioner (135&1(*7L ‘Hla bbﬂ\ 17'1}1’ tmc[ preal Coﬁnsels uJer& .3ne,1°véw’|.v5

in their representation, because they foiled b adequately review the
inFormafion . i tounsel had pro perly reviewed fhe tecord pnd the bl
of informotion . they wiould have nofice the lack of subjectmatter jusisdiction.
Petitioner tontends the outeome of his ease would been o ffevesd )

tounsel had filed a motion #o %uash the bill of infocmation or used Mahon
lo Ouash prior Lounse! had '101/&{.. M. keggie Simmasns.

Counsel was ineffective for not 0359 any documents thet pr[or
Loansel Reggie Simmons prodused € loansel had cluty f5 use ang
papers the State provided fo defense.

Counsel was ineffechive when he failed 1o obgeet 1o bill of iuformation

Bmh\g{» usedts initiafe prosewﬁon of LSA-R.5. i4:H2 rape in Open
tour 8

a
« [hen he Knew ar should hau&,knm\unc‘f/h)e ﬁan's‘f?fuﬁo'na( and Law,
Counsel achion def ¢

Mived him of e faie Troal @ ‘
Counsel rendered rneffechive assistance when he fail o obyect 4o mone

being offerred as svidence ina rapetrial inwhich the only probative value
wos o r{)rg’udtle defendant as maney was not needed o frove oy elemen
rope. ror did counsel File wiotiont suppress any evidence.

(5) Counsel rendered ineffechive assistence when hefile no mation 1o suppress

underwear as evidence + when they were seized illegally without o
search and seizare war rant.

] pf f‘ b }l JJm+ wake .én o an;ng S”a‘lem&w‘l‘;@
‘f; Counscl us inetective becyuse e did v i
7

Counsel was ineflective because he did not abJ‘ec‘l’ 1o etroneous Jjur
instruchion when instruction did nst cife essenhel element of offense armed

witia dangerous weapon » That jury muctacquite i stae cuse was deviad
‘ %f d 3 uc#on were tonstrurtive lﬂ amended

()

(4)

essential Elements of offense, whete 1netr

to 4he laws thet defined the &fatufe of agg. rape T thet of foreible rape.

G8 See Appendix B3 Billof information. B 10 Mation Tp Quash Bl of information,
811 Moﬁbn For Pre-Tral Discovesvs B 19 Motion {ﬁr Billsf farhizulers B13
Wotion For B Prelimin BExominatipn.

f
bl See Appeadic B 14 E%gui'of:m.hufa_s‘\ Tr. T 1\ 13-1.
i1 ..51':}2 v. Rubini 359 So.2d 550 (la App- L. 1940)
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| by | » inq the leqal standard ’R)\r agreafer pum‘skm:ﬁ{’ that
‘ Jﬂiigeh%m fzu;i;;égwgh e?amc;ﬂf of he c¥ime begoml a teasonable oloubTL.

() Lounsel was ineFfective when failed i follow up on ex C,ulpa{'orﬂ
l’tper{‘ re gardc'nj pef;f?oner's semen Samplﬁ.@

sel was ineffechue, when he fuiled 1o obtain wedical records inde-
T et e e oy open e St o fain s peconds nde
ond suspect clothing in opposifion o state +es‘h'n35 atsfate crime
lob either fo confiem or confradict results. This was an assault pruse-

Cution and needed defend ing against, _ _
(10} Counse| was ineffective when he failed 45 DBJecl" fo the vickims in courd

identification, whith was imperwitssible « Misleadimg « (neonelusive and
prejuditsal s when thers were no other iderd ifications procedures concucted

to collaborate incourt 1.0.. Mr. bard admifs ke was meffeckive not
thallenging the identification process in eourty (When he cHeted in

C‘Oﬁihj atyumen‘tb Y Ladies and Devitlewten | I donYl think this man has
ever heen LDod Tr.T 169 Rppendix E

1) - Counsel was ineffective when he +ailed 4 eomply with the contewmpor-
aneous objeckin ~ales.

(1D Counsel was ineffechive when he failed to invastigefe and develop his

Clients alibi. When vickim steded 10 kershhmw:?'ﬁpohce the re pe

octurred about A:35 . thatshe hod faken a bath and ‘eall police at ll.‘zmM,@
where witness for the defense fesfified she was Hhe first o arrive home.,

anwc\lls 7’;;32 o when she lao‘crihomejr\ ﬁbafshe Y,‘c‘}ﬁ’j‘l fhﬁ/{ﬁ}we on the wall ¢lock.
S MICKi [inderson was only due petitioners effprds. Ma. Emily Meka
Mr. Fred Crain.ond Mr. Emmit Brown wers ail necessar Pac(ffl’ wifneij;es

for the defense 1o prove Fetitner was in andther place urimg the tommis-
Ston of the crime, The Six Amendaent of fhe. Lonstifician provides %?{.‘ In all
ctiminal prosecution . the accused 5hall enrsog the tighl 1o be confrarted wsith

ugifr‘fssas against him! o have compulsary p%cess ﬁ)rﬁ)bh:h:‘n vnesses
in unsel for

18 favir and o have the Assictance of his defensy.

v Slatv. Porish 408 So.d 1090 (Le /qez/);%u £55 (19%6)
&Mﬁmﬂb ll"lab Sodd 1136 (5= Cir. 1986) 334 $0.24 L18(\476)
cAState v Trend « 51 50.2d 1053 (3nd Civ 1987Y: LL. Sade v.Lanﬁlem/ 958 So.2d 116D,

2086= 10411 (La. 20075 inoiés 129 5L, 1446556 5. 148 (U.5. TH 2.009)
Ag_q, rope Stodude v Act 707, nppendlx B20-31Tr7s 174-1 %5

lnglg v Estella, 9Y F.3d 1321 (9= Cir. 1996 ) Rppeadix E.Te.1. 146 Lines 17-18,
g posi&fble sforﬁeoﬁe e’}sr; commiitted g’l‘r:ae Tr. 7. H;P el’:»‘n:s 33~2%5

x £13 tehiwms police Slatentent ancl supp lementel report:
" ‘f}gﬁ:;‘liiﬁ E TwT C'J;PT/I"’,’JS’\'EL'.T. 132-3, ¢z ed. Pﬁt_:ygn;'- v.Seoth 4% F.3d ML 1994)
1 Johnson v. Zechst 58 5.6k 108304 0.5. 458 (1.5 Ga-1938) b Lonst Amend.
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(13)  Counsel wasineffechve when he fuiledto 0b J’eJ or confest the court

alfowing sjm(e fo few:r the l;;meal robbery CAMS&{-QF?([ &Zumﬁ‘nu E[';ij
and pro ceediig o try aggrovefed rave charge rnstitufed by bi
laill 510 i orrﬁg ion When Trial court facked sulgjey‘i'maﬂ’ir juc—ied(kﬁbn.

Counsel was ineflectuwhen he foiled f5 admet and infroduce favorable
evidence and request o continuance . @

Li5) Counse! was neflechie for fai ling 1o investigate, and l‘n‘fertiruce favorable
evidence 1o the jury in the form ofthe police reports. vichins pulice

<otement which was espeeially reliakle because evidence came From
police officers. and stotement wuld have and could have been used to

impeach viehms fest imony thet she clear saw hee atzeker -Paca-@
Due Process vislated because prosecu’mr withheld evidence that could have
Leerg ngEff+fo impeach fostimony of stale’s Key withess and affected .
Credibil Ty -

“Buieﬂ“;jceﬁs Clausr. Df H)t Fouﬁteehjlhﬁgmmd mwi ‘PDfLic]s +he Knou)'mq
use B]«j the State of pecl[-jurecl Jres‘f{mory.‘

(ic) Trial counse ) rendered ineffective Giﬁsﬁn ce hen he failed 4o file
6 hrief with anoss{gnment ectop foe his elients dne only apieal of
Fight on direct review wnd did net follaws *Aeaders procedure to with-
draw a5 counsel of reanrd.0D The Coarf held ™ When counsel’s complajned

of pertbrmance resulfed tn aclual or conslruchve denial ofany assistance of
frinl counsel+ defendand need noh demonsirate prejudicf‘a » beeause
prejudice is presumed..

Examples of meffective assistance counsel,
v Butler . 538 So.2d 164 (Lo, i98%) ﬂh‘orneg who did not make

] ‘an ppening
S)‘a{'emenf) Stofe v. Rubin. 554 SA:IA 5510 (La.ﬂpﬁ,lfa‘nl‘ltw) Attorne

Who did nof object fo erroneous jury \nstruchion) &dafe v. Huafer . b14 )
So.1d 332 (La Bpp.4iCir. 1993) Aforney who did nét rFing i'm,por"?znﬂl

e
evidence contained in police repor'f‘?u the affention of the
Citing. Stab v. Peaet, LU 5. 24 150 (o (193 Cagler v Sollovan

(i4)

160 .t 180 4uh U.S. 335 (U.S. Pa. 1980)
11 F}lpcndfx. R i EdractsfMinutes March 15, 1952

73 Wlm“%ﬁl Kl (bm Gir. 1999). SteinKuchler y, Mes ig:h(neh}lglb
. . \ Ta . ﬂ.S.b.L< ‘ﬂg_f Q_ﬂ_\_"éé U.S. la{s lqg l
4 Soto v, Folon, SL{L:\;S;.FM b2b (Lo Bpp# Civ. 1988 Y Lrivens v. Raths 172 £34 941,

99 (ler Cir 199
15 Emgg_sgﬁitlm.ms\ 12§ F. Supp- 14 5¢" (E.D. Ark.200s) Appendix E Te. THE-AL
T LS. ] s 197 E 3d 3% (. a4 (N.L) 1492) See ﬂpge,ndl‘x B\ Mamoran dum
o Trial Counsels: BRI Nofite and Oreer of Appeal. B 19 Mation Far Rppeal,

20 Directive From Louisiana Supreme Courh, MMy Hzsignment of Errar.
enson V. Dhis 100 Sc. 34t \IIZKU?S. 75 (U.5.Dhia Mggi 9
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INEFEECTIVE ASSISTANCE OF
APPEAL COUNSELS

[he Six Amendme n{guamnh&es defendant o tight 1o counsel on his
One and unl?

‘ o\p,ueaf mfR(gH. The Six Amendwient does not allow
Counsel simp walk away after o conviction. When counsels con-
difuhinal deb

icient performance deprived defendaat of appec| thal
he otherwise would have taken \ de Fendant has made out sutcessful
ineffective assistance clamn.@

NEW INEFFECTIVE ASSISTANCE OF LOUNSEL LLAIM

Ineflective assistance of counsel claim which 1s supported by new
grounds is not procedurally barred in adverse federal haheas corpus

pefilion quen that procediral bar vule does nat apply fo inefFechive
assistance of counsel ¢loim |

iéeﬁﬁ.unler'ﬁon’(end if it was not for the incomoefence of Rppeal

bunscls tnvolved i his casey itis more Likely than not +hat con-
Viction and Sentence would

have been Hlected ard remanded
hack fo Trial Cowrt for for ther %m%iyeld“]& y manae

ings .

Petitioner assect Hhat his O\pfwl counsels Mr. S. Bustin MeElrou and
Mr. Dovid Jd. Knight were ineffactive in their representation in his pne
and only appeal of right where counsels left client constructively

Without Counsel when counsels £led Pri\(alous teee page nonmerdt
brief_tequesting teviewing Cou A 1o Revs ew fof Patent of Eeror On
The Foce of the "Record  without acgument and an assianment of

Evcor. @ And did niot follow Anders procedure o wehdrau as
tounsel of record.

T DDAL%LM.\L.LQ.UMQ.SH U.5.353,355, 83 S.04. $14, 8159 L.Ed. 2d $11 (19L3)

U.C.c.A.Tonst. Amend. by 145 LSA-Const. Arficles | sec.2.31137 LSA-C-Cr. P arls

il \%u. C.f. RoBe_v. Flores- Orte ai_lzgs.ct '%1}‘ ‘.Z‘].LSS/ U.s. 410 (u,&cglé%og&)

1% Overruling Beaulieu v, 0.5 930 F. 2d 206 L. _ﬁmu_g_m%\ o I~ ‘
1239 (L.T?.iOIU-fah) 19957 See Appendix B 15 Request for records from the Lowsiana
Suprem& Courts 8 Ib Response by the Coust, ‘ R ‘ e

79 Appendices B Motion For Exfension Df Time with Which To Frle Bsw ) 31_2*7‘.\3

Assignmenf DF Error and Designation Of Record For Rppeals B 24-29 Brit

By A eal Counsels. Anders . Californics 386 U-5.738 87 5.Ch1396 15 L.kd. 2d
493 (gm\
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Peditioner assert thot instant case (s governed by the juris rud=
tnc; ‘p:‘:.‘,nrﬁ:)uncttj in anbgrd v. L&nfugh and Loftonv. Whi /es

In Lombard, accused is constifutionally entifled 4o effective assis-
tance of counsel on direct appeal of right. Therefore appellate
tounsel’s filing of conclusory “no merit “brief wihich powted to nothing
Whatsoever in recerd constitule ineffective assis &ncﬁ af counsel. Tn
Lombard v. Lynauah, on appeal. Cahoon submitfed a frivolous two page
appellate brieﬁl} oo The district court refecred the case fo o magistrats . who
reviewed the state tecord and concluded that Cahoor's “frivolous-c ppeal”
brief constifuted o fotal denval of counsel. When there has been actual

or constructive complefe denial of any asgistance of appellate counsel,

prejudiie prong of Strickland fest is™not requived to be shown in pro-
Vina meffective agsistance of £ounsel.

In Lofton. defendadt was denied effective assistance of counsel sa
appeol as of right where Counsel Filed ¢ hwe page brief requesting only
a reviews of the tecord for errors potents but withoul asserting any
grounds for appeal, and where counsel did nof follow the Aaders proced-
ure for wiithdrawal , wihich deprivﬁlpeﬁhomr of his right to appeal.
|

Aecused (s constitutionally entitled f effective o'ssm‘ance fcoun-
sel on divect oppeal s of ng\ﬁ. TF accused was actual ly or wnsﬁ'ud[v&l\tﬁ

denied counsel on appeal asof Hght then prejudice i3 presumec.
The Fifth Cirewit coneluded thot Lofton was cans]lruchve,lg denved assis-
+ance of counsel on appcal because his counsel £ % a brief which did ot

assert arguable ervor. and. under Pensanv.Dhia precudice to the appellond
IS presumed.

Lombacd v- Lgnm?b‘m F.od 1MM6 (LS (Tex) 1989), Lgﬂquﬂh.iﬂﬁg.\ 405
Fid ¢gs (2 s (Le. 0

99p) ;
U 485 U.5.775, 109 S.CH. 3)12 109 L.Ed. 9d 300 (1228): ¢f. Sate v. Benjamiin, 512 So.24

a
5 lop. 4 Cir. d ia v. Dauy 226 F. 3d 361 (GRS (Le) A00g)
bEiyg;ﬂ:(sL%'.ﬁPc:gu;\ rtul}iqg,‘sc%g'r\to S EE33 83 L-Ed 14821 (U Ky. 1485
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Defendant cannot he blamed For counsels mistakes. @D
Where defendand defaults claim as result of dental 6f riaht to effective
assisfance of counsel “State . Which is responsible for dentel as constit-

ufionel metfer must bear cost &[ any resulting default cnd harn to
State interest that federal habeas review enfails.

Pursuant fo Jones v. Cowley the court held offer deternzining thet
defenimd- lost opportunidy o Fﬁe direct appeal in state court due™tp in-

tﬁfei e +Ixssi ance of counsel S gmmLa‘rg unconditional telease e not abuss
isCretion -

HABEHS CORPUS

Dovid Lee Williams. Petitiones see K his imntediofe release or
discherge from Louisiana State Fenijrmfrmru upon writof h,&Lf,OS cor-
us s Where his detention, custody is illeqal because the (udgmerd

N

and comm i‘hYI_QJﬂ( upon which J'\e (s held are void. Mo conmmdtment
woes i3sued wdith ria  Judges Slgn&{'ura indorsed andocument. Clerk
OF Couety 5. Jo Ann SHith "@pn#Judgeg name on document with-
aut Cout seal.  Furthers The CourT ngr %&(Judge assumed yuets-
cchion To adJud{cafﬁ e /Bgal atction »

Hoheas corpus wrll Ive in a federal court in ’a‘&ha” a(:q persan
convicfed of erime ino stote m@rjr On‘\lj where the judgment (s absoluely
void for wanf of Jurisdiction. ¥ Aperson tonfened under Final judgmend
of o State Court s may fn%uire info the truth of the cause of hie detention
Federal court can go behind the record itself and ascertain He
facts ten ding 1o shew whether or not the frval courf had Jbivisdic‘hba \
or wkef&r the court hed lost the javisdiction which it had ence pog-

Seqsed. No wndividual or bedy of men hos a diseretionary or ath‘mrS

powet fo commf any personds prison s ne wian can resteain of his
liber Ty of be in any way imprisoned or confined .\ unless by virtug of

aples v. Thomas, 1I32S.0+ 912 (0,5.2012)
ole wian v. Thompson, Ul S.. 2546+ 501 1.5. 722 (0.5, Va. 1991
Cuyler v. Sullivan, 44k U.S.3355 344,100 5.4, 10§ 1116y Y L.kd.2d 333 (1480)
g4 Jdones v. Couleys 28 F.3d 1067 (L. A.16 (Dkla) [994) -
Hannon v.Maschner, 981 F.1d 1142 ( C.A.10 (Ken) 1992)
&5 Ailson v. Johnston A1 F Supp, 157 (N.D. Cal.i942) _
See Claiws Page by Pageq. Page (1 Page 18 Page 19° Appendices B
A% US.C.R.88 2342.2242, 2354 (a%‘ |

¥1 Frank v, Mangum\ 237 US. 309, 3411 35 S.c4.582, 59 LEd, 969, Rppendix
o

B 4 Extrac

Minutes Jan- 1% 1982+ Feb. 25,1982+ Mar.15. (6 1952, May 1,

14521 See Appendix B 4
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of Hhe expressed laws of the land. &

flabeas torpus (s awril commanding a person who has ancther
in h?s tushd an produce him hefore ’rhegcoun‘ and to stafe the authoriy .

Essence o% “habeas corpus“ is atfack 113 person ia cus‘fng upori
leja(‘:’rg of that Cusfﬂﬁy vand treditional Finction ofthe wrif is 4o

gecure release Prom i aga‘ tustody !

Habeas Corpus preceeding by or on behalf of o person in custody
shall be instduted in the porisi in uhich +he person 15 in custody

I¥ the custody rs by yirfue of or under prefextof o eourd ord
] CD}EI? of sursfhaayd;rssh%{l | beuanr?uml +2‘Hn: ppe%‘fiun? . Fourt orden

e court fo which the application is presented shall immediatel
grant a writ of haheas Corpus « unless it appeass bythe pefifism [fsd—i‘
or Lj the documents annexed o it that the person in tustody is nat en-
tilled to be sef ot libarly . The wrif may issue of any fime on any day
in Term time or vacafion. and shall fix #he place and fime for the
answer » whih shall be ‘as early as practicable, and shell not

Lngecd sevendy=Two hours from the Time of the issuance of the
Wi,

The person upon whom the wit has been served. whether it is
directed fo him or not shall file o writhn answers s igned and
LSwdrn ﬁ_} éy him S'}a‘ﬂng whether he has custecy of fhe persen
named in"the wiit. IE He person is in'aus‘h)d%;s he shall peo-
dute him and state in_his anawer his authority For hold ing the
person in custody, I¥ the custody is hy virfue ofa court order,
the document in Fhe possession of\%hc custedian shell be annexed
Yo the answer . The answer and the production of the PErsSdN in

Ousf;‘)'dﬂ sholl bt made at the place and +ime designated by the
it | |

8% mmmapwﬁ;mﬁ# H St M 10 U.S. 8ito (U5, Cal. 188Y )
U-S.(L-ﬂ~£on5+. ﬂmend._’\\ 13 SA- C.Oﬂ3+- ﬂr+s' '\ 855§ 2\ 3,14, 15 LS ﬂ.—-[;-l:r. p.
art. 382« LSA-R.5.14:42; Hﬁpendix B 2-3 Bill of Informadion

B At Sept. 24 11895 Vi1 StaT. &14 28 USRS 2941, 2941 () (3)\ 2284 (a)

U.5.C.A. Constart. [ 89.¢l. 20 LSB-C.Lr. P arts. 351,352, 354,353,357

2H.



\

Petitioner David Lee Williams #¥A88H0. assect that seatence and

der of commiitment are void and null as a matfer of law and Const-
?fruf&rmoal Lgrl\d hur?sndiﬁfoml maondate. Where ?nal Court das wWith-

out subjectmotler jurisdiction or power and qq‘l‘hmdg o adjud-
teate coause before i in instant easey hecoust crime tharaed hy bill
of information impose |ife senteace tendering convichion and sent-
ence \tid and null, mﬂ(yh\g Casfoig ”(\';3&‘ it the Louisiana Stste
{’em‘fenl‘zgrg. Furthermore . order of commitment (svoid ., where trial
Judge s:gnafurc‘or facsimile 1's not indorsed on dac wutent but ¢ lerk
of court fgpcd udges name on document wWhich is a Fatel defect .
No one had author: y To tronsfer W;lliams from the parish yoil fo
54‘[17‘&‘ prison and nb ane had auﬂm("[{"g fa accept him info the prison.
Moking ctustody rllegal. Fata( Defect in bill ofinformation can be no
Lause For Conviction \ Sentence or incareeration and withou! avelid
Commitment ordet Custodian is not person fo detain Williams .

Petitioner . David Lee Williawie #48840 is heing held as e.conviet i
the Lowisiane State f’mi’rean'ary mviolation :::P%hz £on5{‘(+ufgnc\'[.(‘£ds,

treaties of the United States b r
bt W den S Smih i ogei ] Lereos and o

Petitioner assert that the sard conviztion Orders yudgnient ond
senfence are voids thereFove. prays +his Hon. Supreme Courtof
the United Staves will issue Wit of habeas torpus te seid Warden
Dorrel Vannoy ot fo Interim Warden Seth Smirth o appear befbre
Jm‘lgt Witliam™ G- Lar mithael\ Dwvision B. 20m Judicial Distriel
Court Parish of Wesf Felicrana ., oF Francigville, La. 701 4E.
wt 9.0 Clack AM .\ on the day of the 11 of Rpril and to
Produce the body of David LWNilliams in person befsre the
Court and <tate his authority for hic ws-Focfg F any. Inthe
alferaative discharge petifioner fmm illeqal custody.
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CONCLUSION

Petitioner has raised substantive issues concerning winether he
recewed o foir trial when tral counsel rendered ineflective
assistonce of counsel Constractively. -

Where appe(late counsel rendered ineffective assistance of
eounsel” constructive ly, i pelilioner's appealof right.
Where frial courtand frial Judge was itheut yurisdichion fo ad-

Judieote the legal setion and withoud jurisdiztion 15 pres icle over
case.

Where Triol judge did not s1gn commitment order 1o fransfer petit-
1onetr from pacish jm/ fo state prison. _
This case provides proper vehicle for fashioning Supervisory

ond remedial procedures for defermining respective roles of lower
courts,

PRAYER

Petitioner olleges thad the said sentence and arder of cammitnerd

Which wns nof $ign bu Frial judge are Vo(ds thot the tral Lourt was
without poter bt Jurisdicton under the lags T tender the wudeymen ;

and thot he had applied b the United States judae of The Wiidd e
District oF Louisiana for o wnt of habess corpis e Fifth Circurt
Court-of A I%al and in o state hobeas corpus pefition and weit

was denied o him . He therefore praus that this court will iscue
the wtit of habeas Corpus o the said warden o appear before +Hhis
Courtvand show what authorrty. if anys he has Fut vestearning the

fefitiones of his Iiberdy \ and that ypon Ainal hene 's-
Carged o ang vemet o court 1o st s ™ "4 o 4
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