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[ 1 All parties appear in the caption of the case on the cover page.

[V{All parties do not appear in the caption of the case on the cover page. A list of
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[V( For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; OF,

W has been designated for publication but is not yet reported; or,

[ ] is unpublished. '

The opinion of the United States district court appears at Appendix B to
the petition and is

[ 1 reported at ; OF,
D has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '




JURISDICTION

[\/{For cases from federal courts:

The (}ite on which the United States Court of Appeals decided my case
was L0

[ ] No petition for rehearing was timely filed in my case.

[\/{A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix _

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . -

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided fny case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or
foreign pohicy and (B) are in fact properly classtfied pursuant to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that
the matters be withheld from the pubiic n'such a manner as to leave no discretion on the issue, or (B) establishes particular cnteria for
withholding or refers to particular types of matters 10 be withheld; N :

trade secrets and commercial or financiai information obtaned from a person and privileged or confidential;

nter-agency or nira-agency memorandums or letters which would not be available by law to a party other than an agency in litigation
with the agency; :

personnel ‘and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personat privacy;

records or information compited for law enforcement purposes, but only to the extent that the production of such law enforcement
records or information {A) could reasonably be expected to interfere with enforcement proceedings, (B) would deprive a person of a right
to a fair trial or an impartial adjudication, (C) could reasonably be expected to constitute an unwarranted invasion of personal privacy,
(D) could reasonably be expected to disclose the identity of a confidential source, including a State, local, or foreign agency or authority
or any private institution which furnished information on a confidential basis, and, in the case of record or information compiled by

a criminal law enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security
intefligence investigation, information furnished by a confidential source, (E) would disclose techmiques and procedures for taw enforce-
ment investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure
could reasonably be expected to nsk circumvention of the law, or (F) could reasonably be expected to endanger the life or physical
safety of any individual;

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible
for the reguiation or supervision of inanciatl institutions; or

geological and geophysical information and data, including maps, concerning wells,
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
information compiled in reasonable anticipation of a cwvil action proceeding;

material reporting mvestigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime
or apprehend criminals: ,

information which is currently and properly classified pursuant to an Executive order tn the interest of the national defense or
foreign policy, for example, information involving intelligence sources or methods,

investigatory matenial comptled for law enforcement purposes, other than criminal, which did not result in foss of a right, benefit or

- prvilege-under-Federal-programs;-or which-would identify-a-source who-furnished-information pursuant to- a-promise that histher identity..... .. .

would be held in confidence;

material maintained n connection with providing protective services to the President of the United States or any other individuai pursuant
to the authority of Title 18, United States Code, Section 3056; .

required by statute to be mamntained and used solely as statistical records;

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federat civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who fumished information pursuant
to a promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service
the release of which would compromise the testing or examination process, :

matenal used to detemmine potehnal for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that histher identity would be held in confidence.
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION
See BHoch Slects
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Arkansas prisoner James Toney appeals the district court’s' adverse grant of
summary judgment in his 42 U.S.C. § 1983 action. After careful review of the record
and the parties’ arguments on appeal, we conclude that summary judgment was
proper. See Tusing v. Des Moines Indep. Cmty. Sch. Dist., 639 F.3d 507, 514 (8th
Cir. 2011) (reviewing summary judgment decision de novo, viewing the record in the
light most favorable to the non-moving party; stating that summary judgment is
appropriate if no genuine issue of material fact exists such that the movant is entitled
to judgment as a matter of law). Accordingly, we affirm. See 8th Cir. R. 47B.

'The Honorable P.K. Holmes, 111, United States District Judge for the Western
District of Arkansas.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




