
No. 19-Q28Q

J.n The Supreme Court df The Uniter! Statesl

DESIIS JAIME JlM&NEZ,
Petitioner.

V.
L.ORIE DAIVIR, Director, Texas Department 

nf Criminal Justice - Correctional Vngtibtutional Division

Respondent.

c'yR^TFacrrm Hf rood fptth

COMES NOW, Petitioner, Jesus Jaime Jimenez _ Tncn No. 01363409, and makes Cer­
tification that his Petition for Rehearing, is presented to this Court in good 

faith, pursuant to Rule 44. Mr Oimenez, further states the following:

1 . This Court entered its "judgement denying Petitioner a Writ of Certiorari, 
Petitioner believes that he presents this Court with adequate 

grounds to justify the granting of rehearing in this case, and said petition is 

brought in good faith and not for delay.

Furthermore, Petitioner believes, that, based upon the Laws nf this Court, and 

the Facts of this Case, Mr Oimenez is entitled to relief, which has been unjustly 

He further believes, that, if the Fifth Circuit Court of Appeals and 

lower courts, are continually allowed to apply the misinterprettation of 'Lack of 
Jurisdiction' and 'the rulings in Lackawanna1 (S32 U.S. 394, 4C1-D4 (2I1D1 im­
properly, a number of people will he denied their constitutional right's, to Due 

Process.

on June 22, 2D20.

(Ex. 1)

denied him.

I cfeclare under the penalty of perjury, that, the foregoing is true and correct.

Executed on this 3rd day of July, 2112(1...

Respectfully submitted,

JD,:
Oesus Jaime Jimenez
TDCJ No. 01363409

7.



Supreme Court of the United States 

Office of the Clerk 

Washington, DC 20543-0001C Scott S. Harris 
Clerk of the Court 
(202) 479-3011June 22, 2020

Mr. Jesus Jaime Jimenez 
Prisoner ID 1363409 
Darrington Unit 
59 Darrington Rd. 
Rosharon, TX 77583

Re: Jesus Jaime Jimenez
v. Lorie Davis, Director, Texas Department of Criminal Justice, 
Correctional Institutions Division 
No. 19-8280

Dear Mr. Jimenez:

The Court today entered the following order in the above-entitled case:
L The petition for a writ of certiorari is denied.

Sincerely

Scott S. Harris, Clerk

C



United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK
LYLE W. CAYCE 
CLERK TEL. 504-310-7700 

600 S. MAESTRI PLACE, 
Suite 115

NEW ORLEANS, LA 70130

January 29, 2020

Ms. Jeannette Clack
Western District of Texas, San Antonio 
United States District Court 
655 E. Cesar E. Chavez Boulevard 
Suite G65
San Antonio, TX 78206

No. 19-50394 Jesus Jimenez v. Lorie Davis, Director 
USDC No. 5:19-CV-294

Dear Ms. Clack,

Enclosed is a copy of the judgment issued as the mandate.

Sincerely,

LYLE W. CAYCE, Clerk
i

By:
504-310-7719attingiy' Ueputy clerk

cc w/encl:
Mr. Jesus Jaime Jimenez 
Mr. Edward Larry Marshall



L IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIFTH CIRCUIT

No. 19-50394

JESUS JAIME JIMENEZ.

Petitioner-Appellant

v.

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL 
JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION,

Respondent-Appellee

Appeals from the United States District Court 
for the Western District of Texas

L

ORDER:

Jesus Jaime Jimenez, Texas prisoner # 1363409, moves for a certificate
of appealability (COA) to challenge the dismissal of his 28 U.S.C. § 2254 

petition without prejudice for lack of jurisdiction. His § 2254 petition 

challenged his 1991 convictions and sentences for burglary, at least one of
which was used to enhance the 50-year sentence of imprisonment for engaging 

in organized criminal activity that he is currently serving. Jimenez argues 

that the district court erroneously determined that he was not “in custody”
pursuant to the burglary convictions, and he contends that he is suffering 

collateral consequences. He further argues that his § 2254 petition 

cognizable in light of his claim of ineffective assistance of counsel.
was

Also,L Jimenez moves for permission to proceed in forma pauperis (IFP).



No. 19-50394

L To obtain a COA, Jimenez must make a “substantial showing of the 

denial of a constitutional right.” 28 U.S.C. § 2253(c)(2); see Slack v. McDaniel, 

529 U.S. 473, 483-84 (2000). A petitioner satisfies the Slack standard by 

showing that “jurists of reason could disagree with the district court’s 

resolution of his constitutional claims or that jurists could conclude the issues 

presented are adequate to deserve encouragement to proceed further.” Miller- 

El v. Cockrell, 537 U.S. 322, 327 (2003).

Even if the district court’s “in custody” determination is debatable, its 

conclusion that Jimenez may not collaterally challenge his burglary 

convictions is not. See Lackawanna Cty. Dist. Attorney v. Coss, 532 U.S. 394, 

401-04 (2001). Therefore, Jimenez’s request for a COA is DENIED. His IFP 

motion also is DENIED.

I
/s/ Edith H. Jones

EDITH H. JONES
UNITED STATES CIRCUIT JUDGE

A True Copy
Certified order issued Jan 29, 2020

dwl( Uf. 0<M*U.
Clerk, uls. Court of Alppeals, Fifth Circuit
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISIONL
JESUS JAIME JIMENEZ, 
TDCJ No, 01363409,

§
§
§

Petitioner, §
§

v. § SA-19-CA-0294-XR
§

LORIE DAVIS, Director,
Texas Department of Criminal Justice, 
Correctional Institutions Division,

§
§
§
§

Respondent. §

ORDER OF DISMISSAL

Before the Court is Petitioner Jesus Jaime Jimenez’s petition for habeas corpus relief 

pursuant to 28 U.S.C. § 2254 (ECF No. 1) and accompanying Memorandum in Support (ECF 

No. 2). For the reasons set forth below, Petitioner’s federal habeas corpus petition is dismissed 

without prejudice for lack of jurisdiction. Petitioner is also denied a certificate of appealability.

Analysis

L

According to his petition and supplemental memorandum, Petitioner was charged hy 

indictment with two counts of burglary alleged to have occurred in Kerr County during February

1991. Petitioner plead guilty in April 1991 to both counts and, pursuant to the plea agreement, 

sentence to five years of probation for the first count and ten years of probation for the 

second count.

was

Because Petitioner has already fully discharged these sentences, however, he is no 

longer “in custody” pursuant to these convictions.1 Thus, this court lacks jurisdiction under 

§ 2254 to entertain his challenge. Maleng v. Cook, 490 U.S. 485, 492 (1989) (“While we have

Petitioner is currently in the custody of TDCJ, albeit for a separate 2006 conviction for engaging in 
organized criminal activity that is unrelated to the 1991 burglary convictions. State v. Jimenez, No B06-146 (198th 
Dist. Q., Kerr Cnty., Tex. Apr. 7, 2006). 'L
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very liberally construed the ‘in custody’ requirement for purposes of federal habeas, we have

L never extended it to the situation where a habeas petitioner suffers 

conviction.”).
no present restraint from a

Even if Petitioner were to challenge another conviction as having been improperly 

enhanced based upon his 1991 convictions, that effort would likewise be foreclosed by well- 

settled Supreme Court precedent. Lackawanna County Dist. Attorney v. Coss, 532 U.S. 394, 401
(2001) (holding that attacks on expired convictions, even when used to enhance current

sentences, generally do not state a cognizable claim in § 2254 proceedings).

The Supreme Court recognized two exceptions to the foreclosure principle it announced 

in Lackawanna. The first applies to cases in which a criminal defendant 

assistance of counsel in violation of the fundamental
was denied the

constitutional principle announced in

Gideon v. Wainwright, 372 U.S. 335 (1963). Lackawanna, 532 U.S. at 404-05. Petitioner does

not make such an allegation. The second exception applies in situations in which either (1)

some state action prevented the petitioner from raising or obtaining review of 

constitutional claim
a federal

or (2) newly discovered evidence (i.e., that which the petitioner could not 

timely manner) establishes the defendant is actually innocent of the crime 

for which he was convicted. Lackawanna, 532 U.S. at 405-06. Petitioner makes 

showing in his petition or supporting memorandum.

have uncovered in a

no such

Conclusion

Rule 4 Governing Habeas Corpus Proceedings, states a habeas corpus petition may be 

summarily dismissed “[i]f it plainly appears from the face of the petition 

annexed to it that the petitioner is not entitled to relief in the district court.”
and any exhibits

Because Petitioner

C -2-



has not satisfied the preconditions for review set forth by § 2254, dismissal of his petition is 

warranted.L
Accordingly, IT IS HEREBY ORDERED that:

1. Petitioner’s § 2254 petition (ECF No. 1) is DISMISSED WITHOUT 

PREJUDICE for lack of jurisdiction;

Petitioner failed to make “a substantial showing of the denial of a federal right” 

and cannot make a substantial showing that this Court’s procedural rulings are incorrect as 

required by Fed. R. App. P. 22 for a certificate of appealability. See Slack v. McDaniel, 529 U.S. 

473,483-84 (2000). Therefore, this Court DENIES Petitioner a certificate of appealability. See 

Rule 11(a) of the Rules Governing § 2254 Proceedings; and

All other remaining motions, if any, are DENIED, and this case is

2.

3. now

CLOSED.

L It is so ORDERED.

SIGNED this 25th day of March, 2019.

\

xavier Rodriguez
UNITED STATES DISTRICT JUDGE

-3-L.



c c

APR 1a 1991

ML&LCAUSE NO.

;C M
THE STATE OF TEXAS § IN THE DISTRICT COURT

Pyhh.
8

VS. 8 COUNTY, TEXAS
LINDA UECKER

198TH JUDICIAL DISTRICT .
,__  ^flc fUfi
JUPGMENT ON A ELEA OF. GUILTY QB NOLO CONTENDERE BEFORE tf?nriPT 

CONFINEMENT

Q? ^ - c 8
8rT7u

At/?/JUDGE PRESIDING: EMIL KARL PROHL 
PROSECUTOR: RON SUTTON // DPTTlflE 'COLEMAN
DEFENSE ATTORNEY: ‘'/tinrvA^a^__________
OFFENSE CONVICTED OF ,
DEGREE: ISJ- mWd8mX)X.Itt
CHARGING INSTRUMENT: Jndictmcnt/mem-inHI ,1 im rmitTmli i
TERMS OF PLEA BARGAIN fcln De tail) My sT c<*^.

Prfell-ljjf&ji-x sy o' JL~
KffHANCEHENT: PLEA AT/A'
FINDINGS ON USE OF DEADLY WEAPON:
DATE SENTENCE IMPOSED: 4*7/4/^/
COSTS: 7///B77/
PUNISHMENT & PLACE ViOF CONFINEMENT: S'hfimt+o JO/* 7Y
TOTAL RESTITUTION:!^____ ,5?

UNLESS OTHERWISE SPECIFIED. ----““----

DATE OF JUDGHENT:

L«ry/p

a//a-
/tr/A

FINDINGS:
;■

’3dLru*~uj  /% /?r7DATE TO COMMENCE:
TIME CREDITED:

/>

c
COURT ORDERED FINE, COST & RESTITUTION PAYABLE IN ACCORDANCE WITH 
THE ORDERS OF THE BOARD OF PARDONS AND PAROLES.

The foregoing "SUMMARY" forms an integral part of this judgment.

On the above shown day, this cause was called, 
appeared by her Assistant District Attorney, 
person and by counsel.

The State of Texas
. _ The Defendant appeared in

Having been duly arraigned, the Defendant 
entered the plea shown to the offense shown above as alleged in the 
charging instrument. The Defendant having in open Court and in writinq 
waived right of trial by Jury, such waiver was approved by the Court 

filed with the papers of this cause. Thereupon the Court 
admonished the Defendant of the range of punishment attached to the 
offense and the fact that any recommendation of the prosecuting 
attorney as to punishment is not binding on the Court. The Court
iKqUe£6? SS ^°4.J:he e£is^enCe of any Plea bargaining agreement between 
the State and the Defendant. The Court was informed that there was a 
p.lea bargain agreement and that the Defendant personally agreed to it.

plainly appearing to the Court that the Defendant was mentally 
competent and the plea was free and voluntary, the plea sh 
received by the Court and is now entered of record. Ha 
plea and having heard the evidence which was submitted, 
stipulated evidence under the provisions of Article l.J 
Criminal Procedure, and having duly considered same,c CERTIFIED TRUE AMD CORRECT COPY 

The documerrtto which this certificate It affixed 
containing A ntoet is a full, true and correct 

copy of the original on£De %ml of record ly^ny
CONFINEM^^^W»TOt^^^^Ptet^tC^ge

offica.

2/11/91



rc
the Defendant it would follow the plea bargain agreement and found 

/ the Defendant guilty of the offense shown in the above summary and 
's—' found the Defendant should be punished by confinement, fine, and

restitution as shown.
It is therefore CONSIDERED, ORDERED, and ADJUDGED by the Court that 

the Defendant is guilty of the offense shown; that the Defendant 
committed the offense on the date shown above as charged in the 
charging instrument, and that he be punished, as has been determined by 
the Court, by confinement, fine, and restitution as shown above.

On this day, this cause again being balled, the State appeared by 
her Assistant District Attorney. The Defendant appeared in person and 
by his counsel for the purpose of having sentence pronounced. The 
Court asked the Defendant whether he had anything to say why sentence 
should not be pronounced against him, and he answered nothing in bar 
thereof. Wherefore, the Court proceeded in the presence of the 
Defendant and his counsel to pronounce sentence against him as follows, 
with reference being made to the foregoing summary for a specific 
description of the offense, punishment, place and term of confinement 
and all other pertinent information:

"It is the ORDER of the Court that the Defendant is so sentenced to 
serve the term of years shown in the place of confinement shown and 
to pay any fine and restitution shown. It is further ORDERED by the 
Court that the State of Texas do have and recover from Defendant all 
costs of prosecution, for which execution may issue.

The Sheriff of this County, Texas, is directed to deliver 
Defendant immediately to the Direqtor of the designated palce of 
confinement of other person legally authorized to receive such convicts 
and Defendant shall be confined in the designated place in the manner 
and for the years set out above in accordance with the appropriate 
provisions.

IT IS FURTHER ORDERED that the sentence in this case shall begin 
and run from the date shown. In accordance with the provisions of 
Article 42.03, Section 4, in the Texas Code of Criminal Procedure, the 
Sheriff is directed to attach to the commitment papers a statement 
showing : (1) the time the Defendant spent in jail; (2) the time the 
Defendant was placed in custody as of, or after, the pronouncement of 
sentence; and (3) an assessment of the Defendant's conduct while in 
jail and/or custody.

The Court advised the Defendant that he had the right to file 
Motion in Arrest of Judgment, a Motion for New Trial and a Notice of 
Appeal.

i

!

!

i

i L

a

The Defendant hereby is remanded to jail until the directions of 
this sentence can be obeye 

SIGNED this the 7/ ..i&L.day of' A.D

DEFENDANT'S RIGHT 
INDEX FINGER: EMIL KARL PROHL 

Judge Presiding Ois TfjZ 
........... .

*/
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\D) lU^VJXLviKO mbsfUKi April 22, 2020,,9:57:44 AM

T. D. C. J. I N S r' r . •f. T DIVISION 
TIME 09:57:39DATE 04/22/20 

TDCJID: 01363409 NAME: 
SF"^.

PF'CVD-
____________

BEGIN DATE 0 6/25/ 2i005 TDCRf?^?
•■-if' —IMITDARRINGTON.

.":TE Oh ■■)5/2006
STA1 LAST PCR REQUEST 01/16/20b NE CLASS I y i

■SENT, - OF RECORD
FLAT TI ME'""SERVED
GOOD TIME EARNED 
WORK TIME EARNED 
MAND SUPV TIME CREDITS 
PAROLE TIME CREDITS 
MINIMUM EXPIRATION DTE: 08/0. 
MAXIMUM EXPIRATION DTE: 11/24/2N-I

00060 / xRS 0( MOS 00 DAVS 
0 COO ; 7 
o :'03 L 
A) O
:i mos ‘'s

MAND .SUPV PAROLE
D001‘:
oooi • 
0000;. ■" 
0002■

v. r; : v 024 % 024 %
017 % 017 %’ D
001 % 001 %
042 %

0002 ;. : :: .10'- .AY? 042 %.

JAIL GOOD TIME RECD YES 
GOOD TIME LOST 00060 DAYS 
PAROLE STATUS

uF det.::.:ners 00
•OST V. -00 DAYS'■IE

BPP DATE TDC CALC DATE 04/15/2021

REQUEST
CONDUCT RECORD:

L

L ;



Cause No. B06-146
THE STATE OF TEXAS 
v.
JESUS JAIME JIMENEZ

§ IN THE 198th JUDICIAL
§ DISTRICT COURT OF

JUBSMENT of CqNvict1ER^°UNTY- TEXAS 

Smmkmj.URY IQ ImHh.H—■ Tr„.

\

<
V

•;,1

:3iwaHSl apru;,,^ ::a
EMU KARL PROHL 
AMOS BARTON 
BOB GALVAN $

STATUTE FOI? npppM^pl, ^f<,G^° IN °RfAN'«D CRIMINA1 ACTIVITY

•SMSS"'" *“ - 510.000 fine
gHARGINGINSTRUMFNI; indictment , PILED

Hot Applicable ^ ^

^^SBssi dit^®?8SSIJssas
Sffil NC AppOeabta 

EUNISHMFKn-AND^fj^^Mp^rjl^ fj”"7-2004
' TIMECgrnrnTnTi'SmK Tumi "Wl*l,l‘tlh,H°n<1'MvMo-Tnc-■

r COURT CQ^ $
i Jiim ~?mAL,AMOIINT °f REsrmmnfj. $
NAME AND ADDRESS FOP pcsriTI ,TfoLi:

■S

M

4.O’clock 4.M i
APR 7 2006

M/ecker 
rict Clerk --

UNI i
'.TeBy

4*$

I
\
5)Cf }323&.0O__s
U:

—O - Atty. fees
A$

J
DOB: 01-30-73 SS#: 351-62-7143 SID#: TX04444796 

Cause B91-53.

1"* «• «H«lfcrolal,

as;;"** ,vli“ - - ***** Ks;

This sentence shall run i!
AI5

J}
and

'tas stated m
%
I
I

■5

I
.W.?'.,the i'ury- find the defendant GUILTY 
Activity, a felony of the first deoree. „

sdsSEBSl^sSSSSsS&va:
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•n Organized Criminal
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"P««t,le Minulcs orihc Com'ir'foltow" 3 V"d“' **«> «. rcnd aloud ^ ^

^o^^n^nhe S^*S£!M

•he Court, and is
now entered

(

fA presentence investigatio

f^^^:SsSS=s--'«
■ -sssssj^g^^s

lHVp0rt waa not required or done.

ab°*
Signed on the 7th day of April.

^ent in county jail. The 
ed above.ount

2006.
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EMC PROHL, JUDGEDefendant’s right thumbprint •RESIDING
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