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T/, QUHASTTON(S) PRESENTHD

Mr. Jimenez (Petitioner herein) has alleged, that his trial ijudge has acted
outside of the statutory windnuw, whilch was inplace by Legislature under the fode
of friminal Procedure 42.12 8(a), during his convictinn -- tn which, the trial
Jjudge lost ﬁurisdiction%authmritv, to act on such case.

The Fifth Circnit and the U.5. District Court for the llestern District of Tex.
San Antonio Divisinon, have alleged that Petitioner may not collaterally challenge
his burglary conviction, quoting Lackawanna Cty. Dist. Attorney v. foss R32 U.S.
394, 4M-n4 (2001), .as its hases far denying his L.0.A...

The case thus presents the following question(s):

1. Did the Fifth Circuit err in not allowing Petitioner his rights +to hring his
complaint of 'Lack of Jurisdiction', under a 82254 lirit of Haheas Corpus, *n
which affects Petitioner's suhstantial rights to he heard, Vinlating his Sth,
8th, and 14th Amendments to the U.S. Constitution

2. lhether acting loutside]l the statutory window of the C.C.P. 42.12 8(a), grants
the trial cnurt, power to hear Petitioner's case. or whether the 'Lack of Turi-
sdiction makes his sentence/conviction. Void -- under the-statutory rule, the

I~ " 14th Amendment tn the U.S. Constitution. and Laws of these United States.

Petitoner helieves, that the Fifth Circuit and the U.S. District ﬁaurt, have
misanplied this Courts ruling in Lackawanna, aleng with other rulings from other
Courts, and Laws of these United States, to which he helieves that there are
grounds which exist, warranting review hy this Honorahle Court (IInited States
Supreme Court) ..



LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

IX.  OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix __1__ to
the petition and is

[ ] reported at ' ; Or,
[x] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix __ 2 to
the petition and is

[ ] reported at ; Or,
[X] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ' __;or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the - court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. ‘




x. JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ___January 2%, 2020

[ 1 No petition for rehearing was timely filed in my case.

[x] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _March 2. 2020 , and a copy of the

order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on (date) in
Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



XI. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Federal Constitutions:

I.5. Const. Fifth Amendment ... in part; No person shall he depriVed of life, lib-

erty, dr property, withtut due process of law.

U.S. Const. Eighth Amendment.... in part; .. nor cruel and unusual punishment in-

flicted.

U.S5. Const. Fourteenth Amendment ... in part; All persons horH or naturalized in

the United States, and subject to the jurisdiction thereof, are citizens of the
nited States and of the State wherein they reside. No dtate shall make or enforce
any law which shall ahridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liherty,.&r prdperty, with-
out due pfﬁéess of law; nor deny to anv person within its jurisdiction the equal

ertectiDn of the laus..

ﬁtatewﬁénstitutions:

Texas Constitution art. T 8§13 ... in part; nor cruel or unusual punishment in-

flicted. 11 ™ .« a3 e,

Texas Constitution art. T § 19 ... in part No citizen of this State sﬁéll be de=

prived of life, libherty, property, privilege, ar immunity or any manner defranchised

except by due course of law..

Texas Constitution art. IU4§‘11A v... in part; 'Allows trial courts to suspend the

'execution of sentence and to place the defendant on prohation and to reimpose such

sentence, under such conditions as the Legislature may prescribe’...

sTafiyTHY. cnpds, ETH... ETC...

VoA L.CP art. G2.12 B(8) tunerrereereeeneerernnnsnaaananaens See: Hxhibit B

. Cor B .
Texas Code of Criminal Procedure Ann. 12.02 ... ... ... ... . Tmze ATyt g

1
f

e -

‘v“..iiﬁtﬁéff?’Z':%mhéﬁffhE'pleadinq, on its face shows. that the offense charged
is barred hy limitations ... ... the anplicant is challenging the *rial courts power

to préceed'...



sTAUMES, Coped, ETC... BIC... (Con't)

Texas Rov't Cnde § 3®.016 ... '"May', 'Shall', 'Must', etc... etc..

The following constructions apply unless the coritext in wHich the word or
phrase appeara necessarily requires=a different constructiori or unless a dif-
ferent construction is expressly provided by State.

(1) 'May' creates discraticnary autherity or granté permission cor a power.

(2) 'Shall' imptses a duty.

(3% 'Must' creates or recogriizes a condition precedent.

{4) TIs entitled to' creates or recogriizes a right.

(5) *May rot' imposes a prohibition‘and is synmonymous with 'Shall not!'.

() 'Is not entitlted to' negates a right.

(7) 'Is not required to' negates a duty or condition precedent.

Texas Gov't Code § 311.0211€1)(2) Intention in Enactment of Statutes. .

iin enacting a statute, it is preSumed that:

(1) compliance with the conititutions of this State and the United States
is intended;

(2) the entire statute is intended to he effective;
(3) a iust and reasonahle result is intended;
() a resnlt feasihle of execution is intended; and

(5)  public interegt is favored over any private interest..

Acts 1985, A9th Leg., ch. 479, § 1, =ff. Sept. 1, 1985...



- g STATEMENT OF THE CAdE

Mr Jimenez was charged with 2 counts of Burglary of Hahitation in Cause No.
B91-54 and B?1-53, which allegedly occurred on Feh. 1991. Due to his attorneys'
'ineffectiveness', Mr Jimenez entered a plea hargain on April 16, 1991 - on hoth
Counts. The plea hargain stated: 'Bootcamp followed hy 5 yrs probation (mnk
Shock Praohation) Fﬂ;1 -~ in Cause No. BI1-54 & 10 yrs deferred adjudication in
B91-53 with B91-9, B91-51, B -52 (motor vehicle charges) taken into account in
B91-53 as unadiudicated.. (See: Ex 4 )

On 8/9/%1 (around 5 a.m.-—- Jimenez was delivered to the TDH Diagnostic lnit
hy Kerr County TransportEr 'Lee Berhens' to hegin his sentence.. 0n 11/0A/91,

Jimenez's 9N days were up, hut noone came for him.

Jimenez turned out for work the'Follouing dav 11/07/91, and a ™0 Nfficer
went and got him, because his county had gone to pick him up. Around 1:30 p.m.,
Jimenez was hrought hefore the trial court, and was released on Shock Prohation,

marking his 91st day.. (See: Ex. 5 and Fx. & )

Jim&nez finished his 891-54 case around 1998, hdmever, still binding as part
of the plea hargain, was his B%1-53 case.-- to wHich he is currently incarcerated
for -- as his trial judge ran his probation case {391—53\— of 10 yrs) consecutive-~
ly with his Qrganized Erime Rase (B0DA-14A - of 50 'vrs) See Bx. B which states
that i'm doing a A0 yr sentence... Alsq BX. 9

Both, the U.8 Nistrict fourt for the llestern District of Tex%s, San Antnnin
Division and the Fifth Earcuit Court of Appeals, dismissed my case, stating that
my sentemece of B -54, was Hver, and that Jimsnez may not callatgfally challenge
his burglary conviction.. Mis applying several Federal Laws, and its decistons
were in conflict with this Courts previous decision, and/or has departed from:the
accepted and usual course of fudicial proceeding or santioned, as to call for an

exercise of this Courts supervisory pouer. .

Furthermore, the Fifth Circuit and 1.5 NDistrict {ourt, have ddcided on an im-
portant guestion of Federal f:aw and/or has decided on an important Federal Ques-

tion, in a way that conflicts with relevant decisions of this Court.

FN1. Tn arder for the trial court to 'RRANTSock Prohation, the judge of court that imposed the sent-
eee, may susperd further execution of the sentence imposed and placerthe defbdant on Hrohation.
hJJEUEP there is & 75 to 9N days sfzﬁLﬁmry wirdow time-frame to act. See; Ex 70



XIII. REASONS FOR GRANTING THE PETITION

"I. The Fifth Circuits decision ecmnt=zins 3 glaring factual error that clearly
is in contrary *to this Courts prelious rulings. a8 well as, other.Courts
decision, and Laws of these United States. Tts misapplication of Lauws have
affected other Courts judgement. and the Fifth Circuits denial of Applicants
Due Progess Rights, is also hased upon legal error, as it's analysis of the
decisiot sHows that the Fifth Gircuit misapplied 'l_ackawanna Cty. Dist. At-
torney v. Noss, 532 U.S. 394, tM-04 (20M) standard, and has prejudiced the
defendant's rights, which warrants this Courts attention..

8. The Fifth fircuit's decision was misppplidd in thﬁs case, as to Lackawanna..

As authority for relying on Lackawanna's decision -- the Fifth Circuit concluded

that Timenez may not collaterally challende his burglary conviction -- based on the
general rule applied in Lackawanna, this Mourt held that:
!-'HbEﬁS Petitiorer cammot challenoge an enhan:nd senteno: on e ground thafa priar comviction
usex! t0 enbAnce the sentence wes uneonstitutimnslly chtaired, if prior coviction used 0 erhance

the setence wes unconstitutionally ohtaired, if prior conviction is m longer gpen to direct or
ocollateral attack in its oun right!

However, the Fifth Dircuit failed to apply the exception to the general rule, to

which it states:

'HI'F\VFR, there is an exception uhich exist uhere there is a faliure to eppoint counsel, vHich is
a unigee cnstitutional cefect, rising to the 1leiel of a 'Jurisdictional Defect!..

MHen an otherwise gualified Feddral Habeas Petitioner can demonstrate that his
current State sentence was enhanced on the hases of a prior State conviction that was
ohtained in violation of the lnited States Constitution Amendment -- where there was
a failure to appoint counsel (or in this case) 'Jurisdictional Defect' -- the current
sentence [cannot] stand, and Haheag relief is appropizte. (28 U.S.G.A. 82254 -- U.S.

Const. Amend.)

Under Title T of the AEDPA of 1994, it significally amended Chapter 153 of thq
Title 28 of the United States Cocde, which 'authorizes the Federal Courts to Grant
the Writ of HabeaH Corpus. Section 2254 lays it the remgdies availahle for NFfen:
ders in State Custody. For determining the validity of a Federal lirit, there are
2 standards which Federal Courts will consider (mne of which I intend to list here):

§2254(d)  An gpplication for a lirit of Haheas Corpus on hehalf of a person
in ctustody pursiiant to the judgement of a state court [shall notl
be granted with respects to any claim that was adjudicated on the



merits in state court proceedings [UNUESS! #HE adiudication of
the claim --

(1) resulted in a decision that was contrary to, or involved an 'n
unreastnahle applficatiton of, clearly established~Fereral Law, as
determined hy the U.S. Supreme Lourt

§2254 -- State Custody; remedies in Federal Courts, states:

(a) The Supreme Court, a Justice theretf, a circuit judge, Or a dis-
trict court [shalll ent¥rtain an application ftir a lirit of Habeas
in behalf of a person in custody pursuant to the judgement of a
*State-Bourt fonlyl on the ground that he is in custody in violazin
tion of the Fonstitution ot Laws or Treaties of the United States.

In U.S.A v. Ronald Peppers, 899 F.3d 211 (3rd Cir. 2M8) the Courts held that:

'Under the AEDPA, a defendant may file a motion collaterslly attacking his
sentence hased on certain specifically listed grounds .... namely, 1) that
the sentence uas-imposedvintvintatidon of the-Eanstitution or-Federal Law, 2)
that the Court was without ijurisdiction to impose the sentence, 3) that the
sentence exceeded the maximum authorized by law, or &) that the sentence is
otherwise subject to collateral attack,

This Court has previously ngted in Lonchar v. Thomas, 116 S.Ct. 1293 (1996)
that:

'dismissal! of a first Fedfral Haheas Petition is a particilarly serious
matter, for that, dismissal denies the Petitionmer the protection of the Great
irit entirely, risking injury to an important interest in human liberty...'

This Court and Haheas Statutes have long held, allowing collateral attacks on
final judgements of conviction, only where the renrering court lacksd 'jurisdiction’
Moore v. Dempsey, 261 U.S. 86, 43°S.Ct. 265 (1923).. The jucdgement of conviction
pronounced by a Court without ijurisdiction is void, and one imprisoned thereundér,‘

may ohtain release by Hsheas forpus. Johnsth v. Perbst, 58 5.0t at 1N24-1025

In Jimgnez's Request fir Nertificate of Appealahility with Brief in Support, his
main argument was, that the trial court had 'Lacked Jurisdiction to act on his Case
after the statute of limitation had expired' -- Vet, the Fifth Circuit failed to
take that argument into consideration (See: X 10) nor did the United States Dis-

trict Court fdr the Western District nf Texag, San Antonio Division (See: Ex. 11)

Jimenez contends, that, his true argument was 'Lack of Jurisdiction', and not
the challenging of a collateral attack on kis burglary conviction..-- even thougH
that Jimensz did state that he suffered cnllateral casequences.. ( a showing Te-

guired fn Ex Parts Harrington,310 5.1.3d 452 (*ex. Crim. App. 2010)..




Being that 'Lack af Jurisdiction'; camnot be waived or forfeiture (Ex parte
Sledge, 391 S.10.3d 104 (Tex. Crim. App. 2M3) it can he attacked at any time
(Nix v. State, 65 S.1.3d 664, 667 (Tex. frim. App. 20M) .. This Oourt has pre-

viously stated, that, 'Without Jurisdictinn, the fourt cannot proceed at all in
any cause (Fx Parte McCradle, 74 U.5..5N6, 514 (1868) Habeas Corpus relief is
availahle for jurisdictional defects and violations of certain fundamental or
constitutional rights. (Ex Parte McCain, 67-S.0.3d 204, 206 (Tex. Crim. App. 2002)

Judicial Action without jurisdiction is void; where the Oourt is without jurise
diction, it has no authority to render Jjudgement other than one of dismissal. 1§
Tex. Jur. 2d 850 pp» 475-77. Any Order entered by a Court having Ne Jurisdic-
tiorl is void Ex Parte Armstrong, B S.W.2d §74-76 (1928) .,

Recause Jimenez currently suffers 'collateral conseauences' arising from his
conviction. (B21-54), he is *tconfinsd' for the purpase of éeeking Habeas Relief..
EX Parte Harrington, 310 S.U.3d 452 (Tex. Grim. App. 2M0)  Haheas relief will

issue to a person in custody under a sentence which is void, hecause punishment
is unauthorized. Citing Ex Parte Harris, 495 5.01.2d 231, 232 (Tex. Crim. App.

1973). Tn $ix Parte Harrington, it was held, tha*t, post-conviction haheas corpus

relief is availahle if an applicant has discharged his sentence, but continues to

suffer collateral consequences arising from the conviction. Carafas v Lavalle, 39

U.S. 234 (1968) -- (expiration of sentence does not moot case.)

In Ex Parte 0Ormshy, 676 S.1.2d 130, 131 (Tex Crim. App. 1984) it stated, that,

(mootness cannot prohibit a collateral [hy habeasl if prior discharged convictions

may kave a collateral consequence to a criminal defendant).. In flatum v. State,
846 S.1.2d 324 (Pex. Crim App. 1993) it stated that, a misdemeanor judgement could

be void and collaterally attacked, whether or not a term of ﬁroﬁation was success-

fully served but.

Tn Ex Parte Smith, 178 S.W.3d 797, 802 (Mex. Crim. fApp. 2005), the Court of
Criminal Appeals, stated, that, 'when the face of the pleading shows that the of-

fense charge is barred hy limitations, that nleading [is so fundamentally defec-
tive, thaf the trial court does not have Jdurisdiction, and haheas relief should hé
granted], quoting gx Parte Dickerson, 549 S.1J.2d 202 (1977) See also Ex Parte
Meise, 85 5.1.3d 617, 620 (Tex. Crim. App. 20M) (when the 'pleading, on its face s~

shows that the offense charged is barred by limitations .. .. the applicant is

cHalleng%ng the trial court'éwpouer to proceed). See: Tex. Code of Crim. Proc. Ann.



art. 12.02 (West Supp.)(&ee: Pg. 3) Under the 5th and 14th Amendment to the United *
States Constitution, a defendant is denied 'Due Process of Law' and 'Due Course of
the tau', when the District Court acts withnut jurisdiction. Ex Parte Birdwell, 7
S.10.3d 160, 162 (Tex. Crim. App. 1999).. Lowery v. Bstelle, A96 F.2d 333 (5th Cir.

19R3) (Jurisdiction means the Court has power to hear your case. If a Court holds

~ a trial without jurisdiction, k+ violates the Due Process Clause of the 5th and 14th
Amendment) .

The Texas Supreme Court decisiaon in Dubia Petroleum No. v. Kazi, 12 S.14.3d 71
(Tex. 200N)=held that, 'Suhject-Matter Jurisdiction is a power that exists by op-

eration of law only, and [cannotl he conferred upon any Court by consent or waiver,
and thus, a judgement will never ke considered final i1f the Court lacked subject-

matter jurisdiction..

Because the trial court acted outside of the statutory time-line, enacted hy
Legislature, under C.C.P. 42.12 8(a) of 75 to 90 davs -- it no longer had Jurisdic-

tion to hear Jimenez's case, and therefore could not have possibly place him on

shock prohation, making his sentence/conviction -- Void... As the Texas Supreme
Court held in Duhia Petrnleum Co. v. Kazi -- without subject-matter jurisdiction,
a iudgement will never be considered final..> And therefore;-~the proper- place far'--

fiménez to seek relief from his conviction, is through a Writ of Habeas Corpus..
(See: §2254 (dV=arid {d)(1)...

As pra@iously mentioned —- the Fifth Circuit's ruling appears to be at odds iii+h
with this Cour+q"tpachinq as well as. other Mourts. and is in conflict with ap-
plying the correct standards found in Lackawanna -- therefore. this Court should r.
grant certiorari, to provide that guidance, and to ensure that nther Courts aleo

i

anply the correct standards in evaluating claims of -'Lack Hf Jurisdiction!'.

That, as in Johnson v. Zerherst, in U.S5.A. v. Peppers, the AEDPA of 1996, §2254

(a) & (d)(1), the Pexas Supreme Court's decision in Dubia Petroleum Co. v. Kazi,

and tther Hourts' decision -- that the same results should be applied in this in-

stant case..

Had the Fifth fircuit considered the entire ruling found in Lackawanna, and
the l:aws of these United States, then it would have not violated Jimenez's U.S.

Constitutional Amendments/Rights, to Due Process...



1T. There is an important question of Federal and State Law, that has not "=
heen, but should be, settled by this Court when dealing u1+h when a
trial court has authnrlty to act upon the deflndant'ys case, after the
Court lacked suhiect-matter and/or personal Jjurisdiction, without vio-
lating the defendant 14th Amendment, to Due Process...

The Mexas Constitution allows trial courts to suspend the 'execution of
sentence and to place the defendant on probation and to [reimpose] such sentence

under such conditions as the Legislature may prescrihe. Tex. Const. art TV § 11A.

In 1991, when Legislature enacted the Pex. Code of Crim. Proc. Ann. art. L2 .12

§ B(a), it provided a 75 to 90 day étatutory window, to require the sentencing
court to act solédvy within that window. Anything outside that window. deprives the

trial court, authority/jurisdiction in said cause..

hhen Texas Legislature enacts a statute, it is presumed to comply with Hoth
the Wexas Constitution and the .S. Constitution. (See: Tex. Gov't Code Ann. § 1.
021(1) Vermon ?005.) Furthermore, without jurisdiction. the Court fcannot! pro-

ceed at all in any cause. Ex Parte McCradle, 74 U.S. 506, 514 (186R),.

In accordance to the Tex. Gov't Code §311.016 (See: Pg.. 4)°, the Cegislature

constructed a set of phrases provided hy statute, to which gives authaority to the

to the trial court, on which it [must] comply by. (gSee: Pg &) °
lbhen Legislature enacted art. 42.12 8(a) of the C.C.P -~ it stated that:

Sec. A(a) For the purpmse of this section, the jurisdiction of a Court in uhich a sentence
requiring confinement u1thP'kmaéfkpartmrmlj’ﬁonmntnrm is imposed for con-
viction of a felony [shall] contine far 90 days from the date the execution of
the sentence achually begins, the judge of the Ulnt'&etJﬂﬁbqiiﬁTgsen&rceney
suspend flrther execution of the sentence imbiosed ard place the defendant on pros:
bation ... ... ' (See: Ex. O)

Therefore, when the trial court waited til the 91st day, to suspend further ex-
ecution, and place Jimenez on probation -- it had already lost jurisdiction/author-
ity to act on such case.. to which, without authority/jurisdiction, the judgement
[should] hecome void and may he argued at any time -- which this type of claim [can-
not] be waived or forfeit. Under the 14th Amendment ta the (.S. Constitution, a
defendant is denied 'Due Process of Law' and 'Due Course of the Law', when the Dis-
trict Court acts without jurisdictian. Ek Parte Birdwell, 7 S.1.3d 160, 162 (Tex.
Crim. App. 1999).. In State ex. rel. Brvan v.McDaonald, 642 S.01.2d 492 (fex. Crim.
App. 19A2) the Court held, 'When a trial court orders shock prohation [after] it
lgses Jurisdictigny, the arder is wvaid!.
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Under the rulings of Metropolitian Transit Authority v. Jackson, 212 S.U.3d
787, at RO0 (Tex-App-Houston (18t Dist.l 2006) citing Dubia Petroleum Co. v. Kazi,

12 5.0.3d 71, 76 (Tex. 2000) (a Texas Supreme ColittrRuling) -- this case is not

final (as the Pifth Oircuit and the 0.S. District Bonrt for the Western District,

San Antonio Division) have insinuated, because the trial court lacked subject-
matter jurisdiction, which shows that Jimenez has been held 'illegally' and 'un-

constitutionally, to uhfcﬁ, deprives him of his 1iberty, without Due Prﬁcess...

Under the 5th Amendment to the U.S. Constitution, as well as, Texas Ponstituss

tion art. I § 19 .. it clearly states. that:

' ... No citizen/person Dﬁ'the'Bnitediﬁtates/state, dnall be dieprived
of life, [liberty], or property, without Due Process of Law..'

Furthermore, under the 14th Amendment of the United States, it states, that:

'.... all persons horn or naturalized in the United States, and sub-

Jject to the jurisdiction thereaf. are citizens of the United States where-
in they reside. No state shall make or enfiirce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall
any State deprive any person of 1life, liberty, or property, without Due
Process of Law; nor deny to any person within its jurisdiction the equal
protection of the lLaws..'

The 8th Amendment to the U.S. Constitution, as wel!l as, Texas Nonstitution art.
I 8§13, similarly state, that:

! . nor cruel and unusual punishment inflicted’..
Ves, under the Texas Constitution art. JV § 118 ... ' it allows trial
courts to suspend the 'execution of sentence and to place the defendant on ﬁré—

hation, and to [reimposel such sentence, under such conditions as the Legislature

may prescribe,. However, thase conditions are set forth under the C.C.P 42.12 B(ay

which sets a statutory window of 75 to 90 days, and if the trial court does not act

within that time frame, then it loses jurisdiction/authority, to further act..

Being that defendants U.5. Constitutional rights are being violated here, it
is of utmost great importance, that this Court exercise its supervisory power, to
rule on the matter(s) at hand..

Alternatively, this Tourt should grant certiorari, vacate the judgement of the
Fifth dircuit, and if it sb decides, that 'Lack bf Jurisdiction' constitutes a

void sentence -- then grant the petitioner relief that is long due *o him... and
have his sentence/conviction expunged or remanded back to the trial court..
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xIv. CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

N

Date: April A. 202N
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