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Mr. Pimenez (Petitioner herein'' has alleged, that his trial judge has acted 
outside of the statutory window, whl'ch was in (place by Legislature under the Code 
of Criminal Procedure 42.12 8(al, during his conviction — to which, the trial 
judge lost jurisdictionj^authoritv, to act on such case.

The Fifth Circuit and the U.S. District Court for the Western District of Tex. 
San Antonio Division, have alleged that Petitioner may not collaterally challenge 
his burglary conviction, quoting Lackawanna Cty. Dist. Attorney v. Coss 132 U.S. 
3P4, 43)1-fU, (2nd 1, .as its bases for denying his C.C1.A...

The case thus presents the following question(s):

1 . Did the Fifth Circuit err in not allowing Petitioner his rights to hring his 
complaint of 'Lack of Pur.isriiction' , under a $2234 Writ of Haheas Corpus, to 
which affects Petitioner's substantial rights to he heard, Violating his 3th, 
3th, and 14th Amendments to the U.S. Constitution

Whether acting Foutsidel the statutory window of the C.C.P. 42.12 8(a), grants 
the trial court, power to hear Petitioner's case, or whether the 'Lack of Puri- 
sdiction makes his sentence/conviction. Void — under the-:statutory rule, the 
•14th Amendment to the U.S. Constitution, and Laws of these United States.

2.

Petitoner believes, that the Fifth Circuit and the U.S. District tiourt, have 
misanplied this Courts ruling in Lackawanna, along with other rulings from other 
Courts, and Laws of these United States, to which he believes that there are 
grounds which exist, warranting review by this Honorable Court (United States 
Supreme Court) . .

o—
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

I*- OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 1 to 
the petition and is
[ ] reported at ; or,
[x] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 2 to 
the petition and is
[ ] reported at ; or,
[x] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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X. JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was January 29, 2fl2n

[ ] No petition for rehearing was timely filed in my case.

[X] A timely petition for rehearing was denied by the United States Court of
March 2. 2020Appeals on the following date: 

order denying rehearing appears at Appendix 3
, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No.__A
(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



XI. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Federal Constitutions:

If.5. Const. Fifth Amendment ... in part; No person shall he deprived of life, lib­
erty, dr property, with'dut due process of law.

U.5. Const. Eighth Amendment.... in part; .. nor cruel and unusual punishment in­
flicted .

U.5. Const. Fourteenth Amendment ... in part; All persons borfior naturalized in 

the United States, and subject to the jurisdiction thereof, are citizens of the 

United States and of the State wherein they reside. No State shall make or enforce 

any law which shall abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty, .dr prdperty, with-

nor deny to any person within its jurisdiction the egualout due prticess of law; 
protection of the laws..

State'-ifianstitutlons;

Texas Constitution'art. I §1T3 ... in part; nor cruel or unusual punishment in­
flicted . i • 1 1 h

Texas Constitution art, I § 19 ... in part No citizen of this State sfiall be dee
prived of life, liberty, property, privilege, or immunity or any manner defranchised 

except by due course of law..

Texas Constitution art. IV—^ 11A .... in part; 'Allows trial courts to suspend the 

'execution of sentence and to place the defendant on probation and to reimpose such 

sentence, under such conditions as the Legislature may prescribe'...

STMHIT&S. CHDEIS, FTu . . . ETC...

See: Exhibit BV.A.C.C.P art. 42.12 8(a)

12.02 . . .Texas Code of Criminal Procedure Ann. = ■ — *

. .’Tin fjaff:r ‘ "'Vlhel-I the 'pleading, on its face shows- that the offense charged
is barred by limitations ............ the aoplicant is challenging the trial courts power
to prdceed'...

3.



sTA^UiTiBfl, capert, etc... ferrri... (Can't)

Texan Rav't Cnrie S 3T1«Q16 ... 'May1, 'Shall1, 'Must', etc... etc..

The following constructions apply unless the context in which the word or 
phrase appears necessarily requires-a different construction or unless a dif­
ferent construction is expressly provided by State.

(1) May' creates discretionary authority or grants permission or a power. 
(2) 'Shall' imposes a duty.
(3^ 'Must' creates or recognizes a condition precedent.
(4) Is entitled to' creates or recogriizes a right.
(5) 'May not' imposes a prohibition'and is synonymous with 'Shall not'.

Is not entitlted to' negates a right.
Is not required to' negates a duty or condition precedent.

(6)
(7)

Texas Gov't Code 5 311 .0211 f.1) (2) Intention in Enactment of Statutes..

i)n enacting a statute, it is presumed that:

(1) compliance with the constitutions of this State and the United States 
is intended;

(2) the entire statute is intended to be effective;
(3) a just and reasonable result is intended;
(4) a result feasible of execution is intended; and
(S’) public interest is favored over any private interest...

Acts 19R6, 69th Leg., ch. 479, § 1, eff. Sept. 1, 19R5...

4.



idir. statement qf the casenrn

Mr Jimenez was charged with 2 counts of Burglary of Habitation in Cause No. 
B91-54 and B91-53, which allegedly occurred on Feb. 1991.
'ineffectiveness', Mr Jimenez entered a plea bargain on April 16, 1991 - on both 

Counts. The plea bargain stated: 'Baotcamp followed hy 6 yrs probation (TDC 

Shock Probatioo) FM, 1 — in Cause No. B91-54 Ik 1U yrs deferred adjudication in

Due to his attorneys

391-53 with B91-9, B91-51, E91-52 (motor vehicle charges) taken into account in 

B91-53 as unadiuriicated.. (Fee: Ex 4 )

On 6/9/91 (around 5 a.m.---- Jimenez was delivered to the TDt! Diagnostic Unit
by Kerr County TransqortHr 'Lee Berhens' to begin his sentence..
Jimenez's 9D days were up, hut nonne came for him.

Dn 11/C6/91 ,

Jimenez turned out for work the following day 11/117/91, and a TDC Officer 

went and got him, because his county had gone to pick him up. Around 1:3D d.m.,
Jimenez was brought before the trial court, and was released on Shock Probation, 
marking his 11st day.. (Bee: Ex. -5 6 )and Ex.

Jimdnez finished his B91-54 case around 1998, however, still binding as part 
of the plea bargain, was his B91-53 case.— to wfiich he is currently incarcerated 

for — as his trial judge ran his probation case (B91-53'- of 10 yrs) consecutive­
ly with his Organized Erime Case (B06-146 - of 50 yrs) 5ee Gx. 8

Also Hx!. 9
which states

that i'm doing a 6(1 yr sentence...

Both, the IJ.5 District Court for the Western district of Texas, San Antonio 
Division and the Fifth dmrcuit Court of Appeals, dismissed my case, stating that 
my sentence of 391-54, was dyer, and that Jimdnez may not collaterally challenge 

his burglary conviction.. Mis applying several Federal Laws, and its decisions 

were in conflict with this Courts previous decision, and/or has departed from the 

accepted and usual course of iudicial proceeding or santioned, as to call for an 

exercise of this Courts supervisory power..

Furthermore, the Fifth Circuit and II.5 District Court, Have decided on an im­
portant question of Federal taw anri/of has decided on an important Federal Oues- 
tion, in a way that conflicts with relevant decisions of this Court.

FN 1. Tn order for "the trial court to 'CftANfFhock Probation, the judge of court 'that imposed the sent­
ence, may suspend further execution of the sentence imposed and place cthe defendant on ctobation. 
hruetter, there is ai 75 to 9fl days sta’hjtory’wincbw time-frame to act. See; Ex 7^

5.



XIII. REASONS FOR GRANTING THE PETITION

I. The Fifth Circuits decision contains a glaring factual error that clearly 
is in contrary to this Courts previous rulings, ad well as, other.Courts 
decision, and Laws of these United States. Its misapplication of Laws have 
affected other Courts judgement, and the Fifth Circuits denial of Applicants 
Due process Rights, .is also based upnn legal error, as it's analysis of the 
decisiori sfiows that the Fifth Circuit misapplied 'Lackawanna Ctv. Dist. At- 
torney v. Coss, 532 IJ.S. 394, 4C1 -04 (211111 ) standard, and has prejudiced the 
defendant's rights, which warrants this Courts attention..

A. The Fifth Circuit's decision was misap^lidd in th!us case, as to Lackawanna..

As authority for relying on Lackawanna’s decision — the Fifth Circuit concluded 

that .Hmenez may not. collaterally challenge his burglary conviction — based on the 

general rule applied in Lackawanna, this Court held that;

Habeas Petitioner carrot challenge an enhanced sentence on the ground that, a prior convictim 
used to enhance the sentence was unconstitutionally obtained, if prior conviction used to enhance 
the sentence was Lnconsfitutionally obtained, if prior conviction is m longer open to direct or 
collateral attack in its nun rinhf

However, the Fifth ilircuit failed to apply the exception to the general rule, to 

which it states;

'HTl'Fl/FR, there is an exception which exist uhere there is a failure to appoint counsel, uMch is 
a unique constitutional defect, rising to the leiMl of a 'Jurisd^tional Defect’1..

When an otherwise qualified Federal Habeas Petitioner can demonstrate that his 

current State sentence was enhanced on the bases of a prior State conviction that was 

obtained in violation of the United States Constitution Amendment — where there was 

a failure to appoint counsel (or in this case) 'Curisriictional Defect' — the current 
sentence [cannotl stand, and Habeas relief is appropiate . (28 U.S.C.A. §2254 — U.5. 
Const. Amend.)

Under Title I of the AEDPA of 199fi, it sign.ifically amended Chapter 153 of the
Title 23 of the United States Code, which 'authorizes the Federal Courts to Grant

Section 2.254 lays but the remedies available for nffpn-the Writ of Habeas Corpus. 
ders in State Custody. For determining the validity of a Federal Writ, there are 

2 standards which Federal Courts will consider (one of which I intend to list herel;
§2254(d) An application for a Writ of Haheas Corpus on behalf of a person 

in custody pursuant to the judgement of a state court. rshall notl 
be granted with respects to any claim that was adjudicated on the

6.



merits in state court proceeriinqs ruMliESs 1 : fh§ adiudication of 
the cl ai m —
(1) resulted in a decision that was contrary to, or involved an un 
unreasdnable application of, clearly establisHe.dr':Federal Law, as 
determined by the U.S. Supreme Court

§2254 — State Custody; remedies in Federal Courts, states:

(a) The Supreme Court, a Justice theredf, a circuit judge, Or a dis­
trict court [shall! entertain an application for a Writ of Habeas 
in behalf of a person in custody pursuant to the judgement of a 

^Rtate'Codf t Fonlyl on the ground that, he is in custody in viol aim 
tion of the Constitution or Laws or Treaties of the United Rtat.es.

In U.S.A v. Ronald Peppers, 899 F,3d 211 (3rd Cir. 2018) the Courts held that:

’Under the ASDPA, a defendant may file a motion collaterally attacking his 
sentence based on certain specifically listed grounds .... namely, 1) that 
the sentence was'- imposed'/inlviolation''Df the ■■Constitution"or- Federal Law, 2) 
that the Court was without jurisdiction to impose the sentence, 3) that the 
sentence exceeded the maximum authorized by law, or 41 that, the sentence is 
otherwise subject to collateral attack.

This Court has previously nptad in Lonchar v, Thomas, 116 S,Ct. 1293 (1996!
that;

'dismissal' of a first Federal Habeas Petition is a particularly serious 
matter, for that, dismissal denies the Petitioner the protection of the Great 
Writ entirely, risking injury to an important interest in human liberty...'

This Court and Habeas Rtatutes have long held, allowing collateral attacks on 

final judgements of conviction, only where the rendering court lacked 'jurisdiction 

Moore v. Dempsey, 261 U.S. 86, 43'S .Ct. 26R (19231.. The judgement of conviction
pronounced by a Court without jurisdiction is void, and one .imprisoned thereunder,

Johnsdn v.'jferbst, 58 S.Ct at 15124-1(125 ..may obtain release by Habeas Corpus.

In Jimdnez's Request fdr Certificate of Appealability with Brief in Support, his 

main argument was, that the trial court had 'Lacked Jurisdiction to act on his Case 

after the statute of limitation had expired' — Yet, the Fifth Circuit failed to 

take that argument into consideration (See; BX 10) nor cfid the United Rtatfes Dis­
trict Court for the Western District nf Texas, San Antonio Division (Ree: Ex. 11)

Jimenez contends, that,- his true argument was 'Lack nf Jurisdiction', and not
thougfi 

( a showing re-
the challenging of a collateral attack on fits hurglary conviction.,— even 

xi'iat Jimenez did state that he suffered collateral
cjuired i»n Ex Parte Harrington,31 □ 5.W.3d 452 (Tex. Crim. App. 2U1Q)..

cm sequences.

7.



Being that 'Lack bf Jurisdiction', cannnt be waived or forfeiture I'Ex parte
Sledge, 391 5.III.3d 104 (Tex. Grim. App. 2013) it can he attacked at anv time 

(Nix v. State, 65 S.W.3ri 664, 667 (Tex. Grim. Add. 29(11) .. 
viously stated, that,
any cause (Ex Parte McGradle, 74 U.S..5n6, 514 (18581

This Court has pre-
Without Jurisdiction, the Court cannot proceed at all in

Habeas Gorpus relief is 

available for jurisdictional defects and violations of certain fundamental or 
constitutional r.igflts. (Ex Parte McCain, 67~R.LiJ.3d 2(14, 2(16 (Tex. Crim. App. 2(102)

Judicial Action without jurisdiction is void; where the Oourt is without jurist 

diction, it has no authority to render judgement other than one of dismissal . 15
Tex. Jur. 2d §50 ppv 475-77. Any Order entered by a Court having TNo jurisdic­
tion! is void Ex Parte Armstrong, B 5.W.2d £74-76 (19231..

Because Jimenez currently suffers 'collateral conseouences' arising from his 

conviction, (891-54), he .is '’•confined' for the purpose of seeking Habeas Relief.. 
E>( Parte Harrington, 310 S.l'l.3ri 452 (Tex. Grim. App. 2010) 
issue to a person in custody under a sentence which is void, because punishment

Citing Ex Parte Harris, 495 5.W.2d 231. 232 (Tex. Grim. App.
In f*x Parte Harrington, it was held, that, post-conviction habeas corpus

Habeas relief will

is unauthorized.
1973).
relief is available if an applicant has discharged his sentence, but continues to

Carafas v (jaValle, 391suffer collateral consequences arising from the conviction.
U.5. 234 (19613) — (expiration of sentence does not moot case.)

In Ex Parte Ormsby, 676 S.M.2d 130, 131 (Tex Crim. App. 19R4) it stated, that, 
(mootness cannot prohiJbit a collateral Thy habeasl if prior discharged convictions 

may liave a collateral consequence to a criminal defendant!.. In Tatum v. State, 
846 5.1'!.2d 324 (Tex. Grim App. 19q3) it stated that, a misdemeanor judgement could 

be void and collaterally attacked, whether or not a term of probation 

fully served but.

In Ex Parte Smith, 178 SJil-3d 797, 802 (Tex. Grim. App. 2005), the Court of 
Criminal Appeals, stated, that, 'when the face of the pleading shows that the of­
fense charge is barred by limitations, that pleading [is so fundamentally defec­
tive, that the trial court does not have jurisdiction, and habeas relief should he 

granted), quoting £x Parte Dickerson, 549 S.M.2d 202 (1977) 
lileise, 65 R.lil.3d .61 7, 620 (Tex. Grim. App. 2001 ) (when the’pleading, on its face n:-> 
shows that the offense charged is barred by limitations .. .. the applicant is 

cffallengtaig the trial court' dnp

was success-

5ee also Ex Parte

to proceed). See: Tex. Code of Grim. Proc. Ann.ower

8.



art. 12-02 (West Supp. K^ee: Ft|. 3) Under the 5th end 14th Amendment to the United h 

States Constitution, a defendant is denied 'Due Process of Law' and 'Due Course of 
the Law', when the District Court acts without jurisdiction. Ex Parte Birriwell, 7 

S.W.3d 160, 162 (Tex. Crim. App. 1999).. Lowery v. fcjstelle, 696 F.2d 333 (5th Cir. 
19R3) (Jurisdiction means the Court has power to hear your case, 
a trial without jurisdiction, l:t violates the Due Process Clause of the 5th and 14th 

Amendment)..

If a Court holds

Texas Supreme Court decision in Dubia Petroleum Co. v. kazi. 12 S.W.3d 71 

Subject-Matter Jurisdiction is a power that exists by op-(Tex. 20nn)hheld that, 
eration of law only, and [cannotl be conferred upon any Court by consent or waiver,
and thus, a judgement will never be considered final if the Court lacked subject- 

matter jurisdiction..

Because the trial court acted outside of the statutory time-line, enacted by 

Legislature, under C.C.P. 42.12 8(a) of 75 to 90 davs — it no lonqer had Jurisdic­
tion to hfear Jimenez's case, and therefore could not have possibly place hlbi on 

shock probation, making his sentence/conviction -- Void... As the Texas Supreme 

Court held in Dubia Petrnleum Co. v. Kazi — without subject-matter jurisdiction5 
a judgement will never be considered finalAnd theref&re ,"-’the1‘proper-place for 

Jimenez to seek relief from his conviction, is through a Writ of Habeas Corpus.. 
(See: §2254 (d'Varid /d) (1 ). . .

As previously mentioned ‘— the Fifth Circuit's ruling appears to he at odds wv*~i
with this Courts' teaching as well as. other Courts, and is in conflict with ap-

- therefore, this Court should r,plying the correct standards found in Lackawanna - 

grant certiorari, to provide that guidance, and to ensure that other Courts also 

aop.lv the correct standards in evaluating claims of 'Lack df Jurisdiction'..!.

That, as in Johnson v.2erberst, in U.S.A. v. Peppers, the AEDPA of 1996, §2254 

(a) & (d)(1), the Texas Supreme Court's decision in Dubia Petroleum Co. v. Kazi, 
and dther tiourts' decision — that the same results should be applied in this in­
stant case..

Had the Fifth Circuit considered the entire ruling found in Lackawanna, and 

the Laws of these United States, then it would have not violated Jimenez's U.S. 
Constitutional Amendments/Rights, to Due Process...
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There is an important question of Federal and State Law, that has not v; 
heen, taut should be, settled by this Court when dealing with, when a 
trial, court has authority to act upon the defendantcase, after the 
Court lacked suhiect-mat.t.er and/or personal jurisdiction, without vio­
lating the defendant 14th Amendment, to Due Process...

IT.

The fyexas Constitution allows trial courts to suspend the 

sentence and to place the defendant on probation and to [reimposel such sentence 

under such conditions as the Legislature may prescribe.

execution of

Tex. Const. art TV § 11 A.

In 1991, when Legislature enacted the Tex. Code of Crim. Proc. Ann, art. 42.12 

§ B(a), it provided a 75 to 9D day Statutory window, to require the sentencing 

court to act solfeiy within that window, 

trial court., authority/jurisdiction in said cause..
Anything outside that window, deprives the

When Texas Legislature enacts a statute, it is presumed to comply with both

the Texas Constitution and the ij.S. Constitution. (See: Tex. Gov't Code Ann. § 311. 

021(11 \/ernon 7D05.) 

ceed at all in any cause.
Furthermore, without jurisdiction, the Court tcannotl pro- 

Ex Parte McCradle, 74 U.5. 506, 514 (1868)..

In accordance to the Tex. Gov't Code §311.016 (£ee: Pg,., 4)."-, the Legislature i 
constructed a set of phrases provided by statute, to wfiicH gives authority to the 

to the trial court, on which it [must] comply by. (See: ‘pR ^

lilhen Legislature enacted art. 42.12 B(a) of the C.C.P — it stated that:

Sec. 8(a) For the purpose of this section, the jurisdiction of a Court in uhich a sentence 
requiring confinement in the Texab (Apartment of Corrections is inposed for 
victim of a felony [shall] continue for 90 days from tine date the execution of 
the sailba ue actually begins, the judge of the tiourt that irr^Jbsed the sentence may 
suspend fiLfrrther execution of the sentence imbbsed and place the defendant on pron: 
bation ....

can-

(See: Ex. U)
Therefore, when the trial court waited til the 91st day, to suspend further ex­

ecution, and place Oimenez on probation — it had already lost jurisdiction/author­
ity to act on such case.. to which, without authority/jurisdiction, the judgement
[should] become void and may be argued at any time — which this type of claim [can­
not] be waived or forfeit. Under the 14th Amendment to the U.S. Constitution, a 

defendant is denied 'Due Process of Law' and 'Due Course of the Law', when the Dis­
trict Court acts without jurisdiction. 
Crim. App. 1999)..

EX Parte Birriwell, 7 S.W.3d 160, 162 (Tex. 
Instate ex. rel. Brvan v. Mctionald, 642 S.W.2d 492 (Tex. Crim. 

App. 1982) the Court held, 'When a trial court orders shock probation [afterl it
1b§§! JurigdictdQna tha order is void'

10.



Under the rulings of Metropolitian Transit Authority v. Jackson, 212 5.11.3d 
7B7, at ROD (Te* -App-Houston hat Dist.l 20(16'! citing Dubia Petroleum Co. v. Kazi, 
12 S.U!.3d 71, 76 (Tex. 2000) (a Texas Supreme CoOirtnftuIingj — this case is not 
final fas the Fifth Circuit and the U.S. District fjourt for the Western District., 
San Antonio Division) have insinuated, because the trial court lacked subject- 
matter jurisdiction, which shows that Jimenez has been held ’illegally' and ’un­
constitutionally, to which, deprives him of His liberty, without Due Process...

Under the 5th Amendment to the U.S. Constitution, as well as, Texas Constitu-^ 

tion art. I § 19 .. it. clearly states, that:

1

’ ... No citizen/oerson of the Unitedi.States/State, dhall be deprived 
of life, [liberty], or property, without Due Process of Law..’

Furthermore, under the 14th Amendment of the United States, it states, that:

’.... all persons born or naturalized in the United States, and sub­
ject to the -Jurisdiction thereof, are citizens of the United States where­
in they reside. No state shall make or enfdrce any law which shall abridge 
the privileges or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or property, without Due 
Process of Law; nor deny to any person within its jurisdiction the equal 
protection of the Laws. . ’

The 8th Amendment to the U.S. Constitution, as well as, Texas Constitution art. 
X § 13, similarly state, that:

... nor cruel and unusual punishment inflicted’..

Yes, under the Texas Constitution art. IV § 11A ... 

courts to suspend the ’execution of sentence and to place the defendant on p’rd- 

bation, and to Treimposel such sentence, under such conditions as the Legislature 

may prescribe.. However, those conditions are set forth under the C.C.P 42.12 B(a) 
which sets a statutory window of 75 to 90 days, and if the trial court does not act 
within that time frame, then it loses jurisdiction/authority, to further act..

it allows trial '

Being that defendants U.B* Constitutional rights are being violated here, it 
is of utmost great importance, that this Court exercise its supervisory power, to 

rule on the matter(s) at hand..

Alternatively, this Court should jrant certiorari, vacate the judgement of the
Fifth Circuit, and if it sb decides, that ’Lack of Jurisdiction' constitutes a
void sentence — then grant the petitioner relief that is long due to him and
have his sentence/conviction expunged or remanded back to the trial court..
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XIV. CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

April R. ZH2UDate:
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