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_ IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF MANDAMUS

Dahhonex rés?acfv‘;u P\'O\\|S Jrkoér o weit of m(‘md&mus \SSUQ +O

review J\'\ﬂﬁ C\eav\\[ econeous di&'\'ﬂ(‘,“' Qourjr \)uc\\smaﬂ‘
and consistent \N\"\'\’\ Third Cicoit Court of Ap@@q\& and Yhe
gqumﬁ Couct of the United States dec\&\ons Cmd

g\'&’ru*or\{ p(o\/\&\on& especia \\‘ ot 28 U.S.C. 2255(c)

- OPINIONS BELOW
The op\mons of the United Sm&es court of Qppea\&

Appear ot Aypend\ces Aand C pectinent Yo J(\mg \3@%\‘(\0(\ and i
UﬂPU\Q \&\'\Qd ' _

T\f\c é\&’fr\c‘r court on oc Gboout /’\u\c}u&‘v 2,2018 know of
S\\ou\(\, have known that a Commonwealth withess,one Defective
FENSTERMACHER, admitted ot trial thot he destroyed seareh
inventory (see Bx. B, \'hm#l\) yand whece thece s no

 adjudicodion on the werts y demed fedesal habeas on

pmwdw&\ %{ow\ds Cmd \c)rcm)r o@ a COA.

The United States court of appeals also l<n€w)
Shoold have keown of the same when it reﬁ)sﬁd +o 8ran+ a

COA.



JURISDICTION

- ‘The dote on w\mic\n %c bﬂ'&cA’S’vodcs Couct of AP?'QOJS
en%ec s | a‘rcﬁ dccxs\on on December 23,20(9 denYmS any
Getion taken in r%&fés Judﬁa Njg&aré S vote - s stipolated

0 Q. previovs decxs\on(Ex C).

—ﬂ“S Pﬁh‘hon ) b(OU\C)\’\*\’ PUVSVQY\{' to )(1\'\6 T QCQO((& U\.\Hf\ the

_Supremt Court Roules Specs\tha\\\‘ at Ru < 20. 3(w), 28 U. S C.
651y,




STATEMENT OF THE CASE

On_oc about December 18,2019 (emc‘rl\{ one yeas aftec the

urt denied fedeca) hobeas and COA on procedoral gounds,

district co
where there is no adivdicalion onthe mer}"rs)?mloroimr\\’:)} the Toird

et of Aooea\q wWas Da‘riﬂontd for re‘»eqr'm\cj on Juc\ae

Ciceoit Cat
| N\;g)aa(d‘s vote 7 bu+ that vo%c was never diselosed to Mour Peh‘noncr See,

Exbhibit C

lhe said ‘D&‘H‘HO(\ Coc re\wecx(m\g set focth Sim?\# to re—fnporm,
€ sopeals,with matecial evidence theceof that documented.
n{'oﬂ,f WS Ae&‘}(O\IICd b\{ officecs 5 that the physical evidence
o\led prioc ‘iudicja examination and was never Tuned in fo Yhe

was destdo
\nomlf\l with fhe remamma documented Seaceh \nven{'orv > whalt

ﬁcm IS 3 cmd, +thot had i:‘ng‘ seized docomented tem befm pres Qni,

the couct
gseaceh 1oy

lssumna aout
)

_Yhe m;;mmg
v would ‘mu_p___e.n %L_pr_abgbk_cmj_s_jmm_m}%_hmﬁqmg_mb_c__

B asic mrmc\o es of estoblished Fedecol low reo‘uwe a0 evxcﬁc\f\ho.w

Drevexﬂ' cur*\'herma m\,&ca(ﬂaae o€ \us+lce in Such cases.,

hearin g to
’Mﬁyﬁgm_\lm mef.f.z__3;__lg f}hf_j;_ﬁ_o_{_py_ﬁgk_aehﬁ_c_d___

fo exist.

the Petitionec that it will fake no action (on Sud\c_x)e Nx{gaard S Vo{rc)
notwithsfanding. The court of appeals ndicated thot its decision was

confingeqt upon the Supreme Couct refusal on cectiorari token as an

with the court of c‘«\awa\s. See, Ex_A.

AOCeemeni
J




REASONS FOR GRANTING THE PETITION

the most i

Tor the reasons Subsi'cxﬂ*\'icx”\[ set focth below, in sopporct of

dte fant theee (3) foctors the follo w?vlg -

e_cucrent nrecec\an¥ of the Thicd Cicevit Couct of Aénea\s and

L_Given th

the ‘Su{are‘

e Cooct o( the United Stotes re?)ardmo the ”rrea’rmen’r of

pacties and o\eodmefs that ace without the assssﬁrance of an attorn ey LSee
Haines v. Kecnec, 404 U.S. 519, 520-2\.]
2. The StSmC\ cance and substance Unde(\\':i'n\o) the UndIsPu\'ed foctual Foocth,

FE«CH\.}SEX

h , Foucteenth Amené\mem-\—) pecse ‘Dre\'\l udicial

_;?)_r_@c\jfﬁ_pj

3. A clam

) S'H«)c{’urg( clm(\ed' iye

oliotion vielotion claim.

that hos nevec heen chl)clfccﬁed on the mecits in o0y court

procee din

the decisia

4

Jndicative that, based on o reasaned and stodied [ Jjudsmenf)

n_to foke no ackion ts Qon*mr\{ to decisions of the United States

Cooct of A

Pgeo\\s foc the Thicd Ciceuit and {\me Sm':)reme Couct of +he United

States a

maiatain

| thece foce considecation b\': this Court is necessary to secuce._and

nipormijrv of decisions in this Coort

SLecuce an

Mur_sbpuj_d_{b ec

ate that +h

Qormn('v of decisions, Cmd set o time and da‘r& Cor

Co

maintoin_voi

G, (;.)romrru‘\'

0

mdew\'\&f\f ‘nearm\() os_to the Braé\'; violation

-

bhe _state and fedecal decisions rcSurAinS Joor Petitionec's

h\'se.\’{’\,f i

N

Lollowina 1t
-

)h"‘rs yhosly do not secuce and maintain unifoc m'ntxll with the




c

JLJ&)MLQS&D_A_M.JSQSE_)s_TZJ_«_«SA.__Sj_)_} 2-13, 6 case involving S_ELP&;»

__stondord foc c!_"f'_ecmmm\(} whethec o arom+ or dem/ an éwdenjr\&vv

Y\mrmn io_{ederol habeas COCpOS oroceedm\gt the Umf'eé Stotes Su ceme.

;Cg_u:_t@nﬁouocgdjb_e__cjf._"wh ece the foots ace in dmou‘rc the fcder

couct in habeas corpus must hold an ev‘(\en\’\&(\{ ‘ﬂearms if the habeds

QPP\icmﬁ' did not cecelve a full and €aic evfdenﬁar\l/ Bear{ﬁg in_o_stad

couct, eithec ot the $ime of the trial orina collateral DroCeede

o-%f.gm_dﬁ._g_{cicx_g._mwegm is_required unless the state -

tourt teiec of Soet has aftec o foll hmrma rehablv fovad the releva

nt \CO.C,\LS

__The Cooct enom: e@icd_\x_spggjf_cugmmn,cw&b_a_&d;em

\rxaben& C,m)r+ mu&+ Q\ran+ an ev;dmham Beoflrl(j-

(JML&MQ&&LL&@&%LA&P_Q}e_ueggm}_ge@ygghojhg :

state kecmrlc_:) 3
(2.) the state factual detecwmination \’5 not ‘-(:air‘\,i SU?DPor%d

bu the record os o whele

___CJ_bﬁfogtﬁﬂdjg - proces dw:e_e_pjp yee A_Bg{jhgshﬁ e_couct wad

_,J_deqmiﬁjxaﬂod_QLJLQa&qﬂ_eaf\% }

(4.} there 1s a substoantial Q\\e\o)&ﬁon of new\\: discovered

evidence

—Qb))_ﬂﬁﬂmaﬁﬂalfacﬂ_uge_noj;a&q‘ugiehk&v e.Lom ed_at

the state-coort heacing 3 J_of

J
(6 \ 'Fnr mw CeasSon H‘ annear:s ‘\'\ho& H\e S%’a‘\'é +n ex OF ‘Fo.c{' dx

not a‘q‘oré "Hhe haheo.s QDD‘IC&O'{' a ‘Col Qﬂc‘ *fcur ?ac% i’reorm@

d. et 313, (emP\na&s added.)

With refecence to the respective stenarios, the Supreme Coort rdasoned

2QSoN

fhot o fedecl \r\earfng N necessary i this veqy mstance f, for any




&l

pectioent 4

iaﬂibihiwmiﬁ%m of ngnﬂcneg crucial eyt

the fedecal claim was not de,vdooa{ [d. of 317 BovA Ve

\I\Io.\{m oct,

57Q F.3d 330 (¢.A.3 CP03200‘?) ln adding focther lnsoH to

njucy, this

Court has stoted +hat “1f1 oHowmo Townsend it was oehem\{

recognize - disteiet coucts had P enacy Q;z_‘[ Qc;iy to conduci
evidentia \neafmas in ~H'mr Aascrehon COﬂs+mmed onlv bu those six

0cCosion s
Quec ?{\Cfv

mmmﬂwuwm

albeit not

on this i \SSUC Der“fqmm\(}’ o ewc(eleo.r\: hearmgs‘ Thot ba&c,

rule hos nt

1933 1671,

+chan3ad [ Sheiro v. Lanclnaom\SSOu S. 465,473, 1275 S.ct.
d.24 836 (2007).1

i3

Next, the ¢

This Coouct shoold mandate o prom‘ﬁ evideoﬂcm{ \\e,ox(n\cjx.

\n‘r to o faic trial., O\UQ(OM‘\'C&A Yo stale cciminal defendants iov the

Doe P(OCCS@)‘ lause

doties con

mmmmwww

be done In

[steat with Hheic soveceign ohligation to ensure that Justice shall

L.ed.2d 16

oll_criminal prosecutions. Cone v. Bell, 129 S.¢t. 1769, 1772,113

11 (2009) Cinteenal cn‘uofrm“iom ond ch‘oﬁr[ons omitted )

\n E)raésx{

v. Macyland ;373 0.8 83, 83 S.ct UM, lo Led. 24 215 (1963) |, the

@p&mﬁfﬁ%ﬁ;ﬁﬁh@;ﬁhﬁqﬁmﬁjﬂc&m&gﬁ_

__exidence §
Stake viol

«mmmmmmmmmm_
e.S -¥\qe_dg£ﬁndgnﬂ'§ :ig hts fo due ?(ocess, ‘ (r(cSP ctive Q£ the %di

_SLoith o b

Caith of Yhe D(OSCCU'\'\OY\ 1. at 87,10 1.ed.2d 215 35¢e Cone , 1293

-_&_Q_‘_Qd' \J_%*_A_m%hmm_obl\%md__w_ﬁuyttwﬁh_mmm

and vigof

15 08 moch [its] du‘h Yo vefrain from impopes methods

o

caleolote d

tio ofoAucc 0 wrcmo,\s?u\ c,cmwc‘non as s Vo vse evecy \em’nmcﬁa

means Yo o

1%, 88 , 53

mo aboot o \us* or\c Quohna Bemex v. Unitred th‘cs 285 .S
S. d‘- 2% Uam_cke#s lm’owéed in Cor\&} 128 S.¢t. ot 1782) |

According
3

v, the Supceme Court of the United Stafes have held that when




| the State

'H‘hhm‘(‘& -'Crom, o Criminal de@enr\nn{- e\;{d.ema. thot is .TY\OC"CX\‘Q\'

_jp_hls_gui L+

violotion

ot Punishmen+> it violates his n‘\o}H— o doe proce sS of Jaw in
\

S. ¢4 11845

¢ the Fourteenth Amendment. See Brady, 373 0.S., 0+ 87,83
see Cone 123 S. Lty at 1782-83. [n_United States v. Bas\e\'/)

413 0.8, 64

7,682,105 S.Ct. 3375, 8T | ed. 24 48('(t<z85)(mfm'on of

D|

6‘0&Ckm“n

5 3 the Suoremc CouH- of the United States exolame.c( that

evidence (s

ma+ena\

within the meamrlg of P_\r&(&\l‘ when thece 1S & reasonabie
that, had the evidence been disclosed, the resolt of the

M

P\’Ob&\oi\i’"

proceeding

woold_have been diffecent. In other wocds, favorable evidence \s

subject to

:omsjn"fuhona“v manc&q{'cd disclosure w\\cn it “ could reaso nab(u

he taken to

vodecming. Cm\c dence in the ve(dmf \<vlcs V. \l\/h(HQV\SIL{

35,115 8. ¢t 1555, 131 L.ed.2d 430 (1935) < 1 accord, BanR v
(

D(&ké y-5H
Steickler v

D V.S, 668, 698799, 129 §.¢f. 1256, 157 L.ed. 24 if66 (2004);
Geeene, 527 (.8.263, 290, 113 S. Ct. 1336, (44 [, 4.2d 28¢(139]);

see also Cothe

128 8¢k, ok 1183,

Fucthecmote, 1n %rad\{ V. Ma(\{\omd}373 U.S. 83, 83 S.¢t i34, 10 /. ed. 2d
__215_(33_63) _@S_QP{_QQ_Q_CQ;QE&__SC{' out the Ru\e that ” the Suporession E\f the
prosecutior

of evidence fovorable to an qccu&ed upon re.qrue.s{- \uo\aJre,& Aue

\‘:)roce,«s;‘x w\n

__LCLQ'{' 87}8

ice the evidence {s material eithec ko%pdiJJQ,Pum_sb ment.
S. ¢k 18Y 5 see Simmons.y. Reard, 590 F. 3d 223,228 (¢.A. 3

(P 200"[)

"To establish o B rady violation, it must be shown that (1)

_evideance

was suppressed; (2) the evidence was favocable to the defense

aond (3)

1'% Q{s\ﬂ%

| evidence was matecial JroguEH- or_punishment. United States

590 .34 2

45 F.3d 298, 302 (:3“\ Cir. 2006) j.See also, Sfmmon& v. Beard,
23, 233 (3% Cir. 2009)

Evideance is

4y . AN - - 173 .
matecial  according to this Court, wohece thecels a reasonable

—probability

ihot, hod the evidence been disclosed fo the defense the

e sult of ¢

2 proceeding would bave been diffecent. A reasonable




P(‘D h(\b; \ {+ \ ’

s Q DrobabiIhLv sufficieot o vodecmine confidence in Hhe

. ARANY
outecome

Umlmd S+03rc& V. Boole\m"iT3 0.8, 667, 682 105 S. ¢t 3375, 87/ 4.

24 431 (138

)

5) 5. See CJSO Stnr)mons Ve BWA 590 F. 34 223,234 (S(C\Csr ZOOQ)

alid sear

n_the present mattec at hand, 00 Apsil 15,2015, d_u:Jng_OL_Q@_QI__\LY;_______

r\_\(lr“’“(‘_u‘&(

, of o botel coom for a controlled substance speciﬁmﬂ\{ and

Sma“ aMmo

’ Posse&&ed with on wotent to delives

e officecs retrieve d a
hF of ’mexbbana,cmd hecoine Howevec;'ﬂwc hecoine was.

discoveced

that its cor

\0 G0 i QCC&SSiﬂijﬁ,(l‘_ﬁdbg){_._‘[bgj;&mjEAJDQ)(__W_OQM\_O_V_LPQOLQI\_

feats wos not reaéi\\{ cecessible foc appoctionment Thot same

sealed box v

as Ao_c_u_memicd_c;s_s_e.c\u‘.bjm_m_Jr.o:_\f_'ij_cmf_l_,ge_e.:ﬁgp_x___&__,_l;ui_aﬂ___

of its cont

woould_have

bts was nof listed. Thece wece moltiple items in the holel room that

(mea\uf\loca“\f Provenn@n-ﬁoaﬁ»fm\'(ﬁ V3E. Conscq‘uemﬂ\{, the

sealed boxwas destroyed by an of Cices execuﬂns the seaceh waccant. Official
spoliation i 1Heood

The Lsss U.la\j__/\u_ﬂﬁur¢k_¥_[\£l_€_(_(€.\30_&’_c_d_ﬁﬁ missing seaceh inventory, The
Disteict AH ocney nevec reported the mxssm\g seacch \nVCﬂ‘l’O(\II_ The teial cOurfr

_jgdgi_%y_e

ceport ed the missin 9 Seqc_mjm;gﬁjg{_,g@_é_mis_\'ﬁﬂd_mhm_

admithing |
J

fs_overt desteoction. These officials have (1) suppressed illicit

s:‘ao\i&\’ion

58 docomented excolpatory evidence ,(2) fovorable o Your Petificner

hexe, (3) th
this claim(y)

Lw_ajs_hmﬁrgi_a\_{o%yﬂ;mx_py_rﬂmmkg&(@b_o;_} vpra,of 303, Also,

mﬁmd(ﬂ:or

had somehow evaded &d;’udic@‘rﬁm foc (D FIVE YEARS reo,v{ring a

-~ This_ Couct will also be corcect 1o s inSecence

that the pe

evidentiary heacina.
] J

remembece

:>ceeé\n3)5 wese uofaic and m\:n\ae&\ feosteated = hot, it most be

thot dicect cmnea\ 1s the ‘Df(mar\{ avenue. foc ceniew of o convietion ofc

Sewﬁ'u\ ce .

Barefool v E«S\'c\\e He3 L.S. 880,887, \DS_S_Lijg&3_)J7 L.ed.2d

1090 (\qg:ﬁ

éuoerce deA b\( 5{'&'}\)"'6 on OH'NfgrounAs asS o(c\}m\?u\ in S\O«Lk V.

»

MeDonted s

29 U.S. 413, 480-81, 120 S. ¢+, 1545, 46 |, ed, 24 5%2(20003

J[l is_Couct shoul, _man;\de_qn_cwdmhcm‘_bﬁarms .




Thensbot cleacly not (imited to, fn Chapman v. Califocnia, 386 U.S. 18, 8T S, ¢f.

824, \1L.ed. 24 705 (I367), the Supreme Couct of the United Stofes sef

forth_the test foc Ae'("crm[n{nﬁ whethec o constitutional eccor < hacmless

g 3 s o - - - - é
Thot test, this Couct sacd) is_whethee (f QpOCQLS ’be\/ond a reasanahle

doubt *Hmf the ercac ComP(Qined of djdin@“{‘ (‘.onffri_bufc: to ‘Hn{ vecdicd

detaifed  id. ot 24,87 8¢t 824y see Delawace v. Vao Arsdall, 415 U.S. 613,

681,106 S. ¢t 19315 89 L.ed. 2d 674 (i386) (“TATn othecwise valid convietion

. Shou\d_ nof be. Sef Cx&_icie. |“F H’)‘g revléans_ Cour_‘“ moo{_ Confid¢n+\\lL &Q\II_) on *\’\Q_‘ ]

_whole record, that the constitutional eccor was_harmless be\{ond a reasonable

doukt" ). Cited fron Nedec v. United States ;527 U.S. i, [5-16, U3 S.ct. 1827

\4ql.ed 2d 35, 51 (1999)

|

Pehﬁonex assects thot the Said Spoliaficn reo‘u(re fhis Couctto | ssve «

weit o? manémmux vnan the lower couct to hold a Drorm)i' evnden‘nom hearm\c\)

on the noted Foocth, Fn‘\‘h Sixth,and Four'{‘een% Amendment Bradv _

violation which udmﬁ& also o s+mc’rurq de@ed’ rec)zunrm\% aui‘omod'(c __

revecsal . Inde ed " state orisonec most show that the state covctls

ru“qu ~was so lacking in \ushpt cotion that thece was an excor well

un AQ(S“'OOCS Cmd ComP\’é\ﬂehleC&/_ 0 QK&S“"(QS 'Qw be\{o_nd Om\l/ PoSS\-b; \+\,/ (o(

_(:Qirmindad df&&\c;)(epmpn“\'_ QQ@H(\S Horrir\\(;ror\ y R\'c\ﬂ'er__) 131 8. ¢f. 770, 786~ 87;

(18 Led.2d 624 (;2_0H); accordy Gaccus v Sec_‘\l: of the De,a‘ﬁ' of _(\.o_\’(."; 634

F.3d 334,415 (?deir 20\2) E%ech\h if the evidence (s not c)ve(w\he.\m‘i‘ne

—

as claimed bv the Pe.‘nhoner the smallest exror should fover a

cevecsol . See Glassnec v. Uaited States, 315 O, S. 60,67, 62 S.¢t Ll57

86 [ .ed.2d 680 (g2 eccor, undec some_ciccomstances woould not be.

mmunég {oc revecsd , caonct be bmshec{ aside as immatecial since these

is a real chance thot it mm\n“\' haye DfO\/(dﬁd the Shoh’r zmoe-h)s which ﬁwma

H\e. Sca\es +ow0(d C\Ut H‘ )

The Supceme Couct of the Um'\'ed States he,ld Hhad -\-he. e,\ndem':c aoams+ w\me\r\

o (’\E,(\e(a\_ couct measuces the reasonableness of the state coort's faectoal

fin dings s the record evidenice ot the ¥ime of the state couctis cdivdication,

Cullen v Plobolstec, 131 8. Ct, '\’%8851%'\ A1 Lied. 24 557(26“)3 and have also

held Haok i€ Yhece (s 0o QCSJ_UC“CQ""iOn onthe mecids the district coorts

canock deay habeas celied on pcoceducal grounds as it had dene to Yoour

- ' | - ' e | : S




Pe%fjrioner on Decembec 12)2(){8 (M(D-.PQ. Noclcet NUmbe_’(JuI’CV‘_' 088(, SPENCE _

v Mch\e\i\d'o\ 3

MM&M&%(&M_CWM&L UerecS Stotes Qovr’r oC

/\pme,o.\s ace to remain secure and umﬁ;rm neithes couct should felecate noc

Con‘hnm. ot ignore the umus% oli eoo.hons set COH'\'\ hecein The %umremc (our’r

_of the United States forthec ed’ob\\\\hcd the. um(orm ruhno [decision that

1/}
ro:rvcdesr\hom/ infecences violate die pmcu\ Undess the. m@exred foek is ‘moce.

L

hke.\v thon nof to flow feom the proven £oct onwhich it is made to de.ncnc\

Tocaee v. Uniked Stafes, 396 U.S. 348, 4os, Q0 S. et 642,646, 24 | ed.2d 61O _
(1310) [ Commonwealth v \r\/i\\EQm&} 2006 P, Su%ner 320,81{ A.24d 5‘{8) 552

(2906) + KQM(@.V\SK\{ V.. \"‘cad(idk&) 332 Fed. A?Px 140, 74%-50 (5@.(\{(.

zooq§7

Ai— Some. Pom"\' the eciminal process, 1€ it s to \Cunc'\'ion ak Q\\ most Tucn 1S

attention Ceom whece o man ouo\n\— propecly to be 10 ca(cera’re,c\ o how he s o

be treated onee. com/;c\'e.d C iaw\ eciminod oc othecwnse s 1S worh ho\vmg

cmc& N\Co(cmo ;b most ok some. Fime, D(owde o definitive answer {o the

_&hmmmmw_@ vides an answec ot all, Franks

V. Delouace 438 0.8, 154, 182 (‘ A\Sser\hn\g osl:m\Or\)

To_mandote an evide“\‘Ia(\{ \neq_r'mix) ) Hne,chcx\\emg_e(\s attack must be morte

than cOnc,'\uxon{ God most be SUPPcr‘rgé b\f moce. than a mece desive §o

cros’- examine . id. ot 110, The Su‘ocuﬁe Couck of Yhe United States, in

Slack v. McDag”\e(}'sQPrad held thot w\wgn Yhe disteiek couet deniesa

bhabeas Pe)ri-h'on O IO cedoral Scounés withoot re,cm%'m\g the Peﬂh’ooex‘(

unéec\\:‘Inﬁ constitutional claim(s), o COA shoold issue when Yhe,

prisones shows,at least, ¥hat jocists of reason would find 1t

debatable whethec '\\\e_pe*iﬁon states a VQ\‘\’A‘ claim of Yhe denial of o

constitutioneal ricxh"r or_thot Jucists <)€ reason would €ind it debotoble whethec

Yhe diskciet court was coccecd o its Drocaéum (u\m\(}) CL. Seilec v,

Su::exm*enéen‘\' 2013 V.S, Dm’r LEXAS ‘-(0717 (i: D. Pa\ Qucﬁ‘mo the Um\'ed

Stokes gc)g}r_eme Court in Dm)\a)\o.s ' A_\ab(xm&) 380 U.S. LH5) LIZZ )855.0(';

1074, 13 L.ed. 2d 934, 939 (1365):

#

_ In de%rmining the SU‘C‘@(C((’O("\‘L ogo}l"\)acﬁons we have. ac\)‘m\(ead the.



0enecol priociple that an.objection which is QmPie Qnd_ﬁme(\’/ o

'bring}}w_a\vleseA Cedecol exvor fo the attention of the frial

court Ond enable if o fake q‘m‘amPrio&c corcective action s -

sufficient to secve. legitimate stafe intecests, and thece foce

- L S N - : - f » ' - o~
sofliclent fo presecye the claim for review here . Yoour Petition e

had_done this {ive Years g0, hot there is neithec review nor

w&j&c&ichﬁoﬁ on the mecits of -valid constitution claim set forth

here. .

However the_common_denominatoc of a s+rua+ural def&d‘(&\ 1S H)odr

such_eccocs mCec\L the entice_conduct of the trial from the

m\oésmmn\o) to end R Q\uoﬂn\c_;) Arizona v. Folminante ;439 U. S, ‘27‘?) 309,

LS. G, 1246, 113 L ed.2d 302 (1981), and the claim roised hege

____EQ_CQLPQLQJ_QS the same resolts. As.is estoblished in this vecy Sugsre mne.

_Couct of the United S‘i'oﬁcs United Stotes Couct of Aoof’als gor the Third

Ciceoit, and the United Stotes Distriet Coort \ Sub&hmha( evidence oo

does not meon a (Qr\cje ox Sf\(}mCx'QanJr amount of evidence, hot rathec

_such celevant evidence asa reasonable mind m‘\SM accept as o\deo‘ucc’ce io

)

req\u{(in\% sofomatic ceveasal, evidentiary hcaring)

S@Pnr% o conclusion
_ MANDAMUS to the lower coucks with instruetions, acaot of hobeas reliefy oc

promot review and_adjodication on the mecits of the whole record on

ceskioracis

CONCLUSION

The ‘Dd’\*ion foc o wreik of momdo.mug 5\\ou\d_ he. S«m*.‘ac\

Rc&a&c’rgu\\\l- ,

___LE\LA?\‘LE_\: &\Dm ¢k /]

Dake H*h Scmucm( 2020




