TN THE SUPREME COLIRT OF THE
UMITED STATES

Ms. i9-835/
TN RE KEUWIN TALKINGTON $ PE7I 7100 ER
V., | 8 |
LORIE DAVIS . Dire ctor, $

Jexas Dei)f. of Cri minal Justice
c.I.D. . , RESPONENL T

Mo7100 FOR REHEARIMG

Comes now, Kevia Duane 7;-//(1}137‘0/1; Petitioner in cause Mo.j9-835]
and moves #}u"s court for a r‘e,heaf."nﬂ n Jaf'd cause.. In _S‘uppor+ mo
#his protion . Petitioner will Show #hat : " The Swreme Goucts deasul
oft his Pedition i's in confhict with }.o(nj Sfanc//n\cj Supreme. Gour?
Law / Rulings 3 “she rubng /s i conflict with Federal courts i ond
alse in éonﬂ/i'd' w)'-#}\ Texas Government Code ; V&nci the. Ualted
© Stbtes GonstHuten, "
A.
BRIEF Z1u SuPPORT
I The Supreme courts denial of a wo's of certiorars 7's in
contlict with Hhe supreme. courts rull}nﬂ in Smith v. P/n‘/],;o_s, J03
S.cr 740 ( /983), regawl;@ /5sue One of Petidonecs app lication,
Tnoflective Assistance of lounsel: Fa:'/flg o strke or c}wa//efje G
biased Furor. " This court has /0/:3 held that e reMei/y for
Furse allegations apjur‘or partiality /s a hearing in which the
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dedendant has the opporunity o prove actual bias s Smith Supra a¥
945, The Supreme Lourt instrucks that where a _jurors impart/a /:lfy
"is placed /n rssue” and the jurer swore that she could set aside
her opinrens and deside +he ca!é../?nparhii i/y , the question rema,ns
nan;;ffatlefs whether vhe J'uror.s pro%esfaff'ans of ;'mpari:"a//{y [should T
have heen believed L@M&_aw .
3. Counsel -fa:"/ed fo remove. A@jaam’ afyer he stited thar he could
ot be fuir due 4o his and A -ﬂ:mf/_:j; hictory m"!;efgg Jexua{/y
a[msec} (3RR 43, Y5, 1/6)- 7Z€ -ﬂﬁ‘A Cirewt ruled that }Iaf /"eMow;\ﬂj
a_juror aher ma King such a statereat was ineflective assistance
of counsel . cu';‘/'ng I//'Qg:'/ v. Dretle . Y46 7.3 598 (5hCir ;loaé)
; See also Hughes v. 1l.S. 358 F.3d Y53 ({vh Cir. Q001). |
3, M&JM) states : (... Hhe venire member cannot
revive his e/ig:'bilfvy AH recan h'f\)g an earller expression of bras
or prejudice . ), as happened with Mygaard when he stated
now), I +hinll I can be imparhial’ ,(QRR J03).
Y. The sixth amencmens of the tinited States Const dution
Guarentees an accused the right o trial by an “impartial
Jury". Due Jo Nygaard's detalled reasons about why he
could NOT he fair 10 Petitisner (ARRYZ,YSE,Y6) it canno? be
sard without question +hat hi's simple. statement that he
“Thiaks he could be impartial. is encugh Jo afford Petitioner
his conshtutional r/ght Yo a "Farr and impactial jury”, even
had +hece. been no rule of i o preventsuch a recantaton
by /U%aaﬂc}. Petitoner has requested an evidentiary /’)ear/?)j
Mno%kou% every collutelal pm(_eedﬂnﬁ » Which have been
{anﬁeC} « Fo (/euc/ope 7'7[7&- /‘QCOrd y and /DI‘OUE,- anJL /@gmaraf
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Wwas aciu a@ hiased a‘\qa/;r.s‘?‘ erther e _fc@fed’/bd#er or
petitioner . which furthee deared hm the o,opambmzy Yo Drove
Hat counsel was metlective for nof'_s'/r/'/(fgg or céa//eogzbja
Wygaard for couse , even abrer Pet/Honer instructed him fo o So.
A dearal of an evidentiary hearing /n hi's ruatter.supra, /s i
direct conthet wivh +he S upreme. (ourt dicdum Tn Spih
v Phillips J03.S.C+ 9% (1681 ) and +he. case Jis cited heresn

He T Gou. Code ; but most fmpoﬁ’-am‘@ S+ confle s L/
Fetitioner's bb ameadment Constitstsnal /’@A# % a Arral

é‘/ an smpartial jury and elleclive ass/stince ot counsel
see Glso Wedloas v. Mall. 130 S.C+ 737,73/ 30/0.

B.

Petitwner Stands by Ars postiton and statments as outhned
’n gr\owwd_s TWO ;5 TAREE 5 and FOUR ,of Ar's Petition for
Wik ol Certiorar 70 #he Suprerse. Court . and +he
suppor hng case law crted in each of these grouadls .
fhwever , due to Perthioners E lick of Hirther access to additonal
research material /o support of hic groundls thecern due 1o
the tn't CoulD~19 quaran fine He_ will address A-"/"&% 0/)9.
Groundls  Three and Four. |

As vo ground Three., #ere /s record eviclonce %fau\gd
counsel's own é/‘///'ng Statement and e witness ctlydav.ts

that he fuled vo muestigate %a, Licts éa%f‘e *rial. f;}r%m
counsel states in h's aﬂ[?a/aw’f' st page Y . in cause

No. €~313~0/0817-13 6 9839-A #hat he"doesnt Jike yo Leep
track aﬁ he. 0’67‘&1\/5 ) The ,Df‘omc o-ﬂ any case /50 He
detar/s as the court well £rows .
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Counsel farled to subject He Prosocutions case o /’Jeam'y»@/
advisarial Hj*fhj &Fas f'eq/m'ﬁed under .S, v. Cronic /0YS.C+
3039 (1984), when he fa'led to present dny evrstesce
exculpatory euidence Supporting that PetsHuner s MoT
Luilty of e crime a//e(!qed . Such as cAa//pngiéq rhe
Jack of any p/lyﬂm/ eusdeace. ; @uesﬁambj N.5. chout
her recantaton *o Cas i /fr&quon h and -f;/%'/)j Yo '/D/E{Mf
whe alibr restimoay of}y (Crrstal J;Danéf as outhned /o
Ground Fotr in cause Mo./9-835/, O'kn ﬁaégga?é Vo
_Hulick Y E3d 5% . 968 (T4 Cir. 3007) 1’—/7%5 pfglza/ft{:fy
Petitroners detense andl /‘/\“gAf fo present evsdence Jp Suppolt
Here of. C‘/';‘/}lg Strve Klind v. L) f@ﬁém_g Foa . 104, S.C+. 3032 (/1934)
s, demst Fach of Petihoners cloims dare _fu,opo/‘fec/ .
by Hhe record and could eas;r'/g be proven Hhrough an

evidentiaty Aearing in Whch Ke. could al Jarih He
LItnesses involved Sand or in qu eshon Fo Prove Ai’s case.

Thus . +e denial of such a })éaf/:o\c} s In conthet corth
Supreme. Court crictum and /‘u//.;}g; mp e sister courss
crved herein and presented in Petifioness wriy of Certorars’
Petitoner fears +hat his Pro Se status and he pature
of the subject mather. is preventing his pleas dor relief
and pf‘o%ed/bn mc brs constMtutional n/:qﬁfj Yo a L, Hrial
and elledive assistance of counsel , £rom ée/}g heard .
ﬁff&fére, in e mtecest of Justice and o //eep ﬁ(e,
um'fof‘m."l’y a"ﬁ 7‘/7& 5upremQ Courts JQCI'SI'OH in /’)H’/) Juplq,
n Z

he Petitioas #is henocable Court for a rehear g /N Fhese
raders and reliefofsa in He focm ofan eviden Hacy

hearing. ” 5 Db




| PRAYVER |

Wherefore. premyses cons.derd . Petrtioner Prays $his
honoradle court and or honstable Tustice Samuel 4. Alte.
e\ grant relied cop 2 fe,/)eaf:hj in Pet'tioners
application for weit oF Certiorari and remand for an

ew‘denﬁaf_g /)Eaf‘/'/lg on Yhe /’)a#‘t’.f"j therein, of /'n +he
alrerndtave | grant an ewidesttary hebring on The
ineblective assistance of counsel clatm f@ardf@ the brused

Juror as deemed 4o be e proper f\?meo/g Z_)y the /o@.&fandf}nj
dictum of the .5‘1.90/‘8{")&/ Court . - )

Respectullly Submited,
Aevin 72//5&:775:/: o0//0Y
366/ FM 305Y CO Un/t
Yemn. lokoay . 7x.. 7588Y

f CERTIFICATE OF SERWCE
ThS 155 re CEf‘)'vi.é, 7%67{' 7%0 aé(:ue, aod -IQCQO/@ /%7"/’}2/)

- for f*cfaean'n_q in Cause Mo, 19- 935/ was masled Yo He
mawafce, aﬁ the Clerk . ﬁ'uprem& Lourd a‘ﬂ the. Unidecl _Q‘des, |
Washingtn, DC 20543001, by placiag Seme in He
Cuﬂf;e/d Uni't marlhox on +he _é'tb_ daﬁ 0,0 ._21\_{1,(___ 2020
to be. forwarded [)5 the SRS, 4o e abswe address.

Q’ulbe 3ist 020 | H&pfc#’u //3 \
date of certificate corection — Faun JaMMraaion O/ W0/
PetrHoaer o Se
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CERTIFICATE OF SERVICE

This 7s Fo cerﬁff that the above andl 7(.'9\90;.29 HMoFron £ r
rehearing in cause Mo.9-835) was-maided remamled vo the office
of +he Cleak . ..('u;)m/bé’, Lour¥ 0107’74& inited States, h/ajAz)jfﬁn
DC d05U3~001 . by p/acug same. in the. Coflreld Uni+ mai lhox
on the 3/s+ a’af_,, of July 2030 be,-forwarded l\y the
U.S. Postal Service +o the above address.

Respea%//

Kevin /a/;{’uy fon 0I9/09)

CERTIFICATE OF COMPLIAMCE

Tn accordance with rule 44 of the S’upreme, Court rules,
I Kevin E/l’f'ngfon pettioner pro Se 1a cause No.i9- 835/
cerh’f’y that +he _qrounals in #his Motion for re/:ear@ are
Jimeted +o i}?+eruem'nﬁ circumstinces of substantial o
com‘rol}m effect, are bme% and d:shne.:ﬂ stated hereln, and
I also cerh{-’g that the petition for re/vean ag is preseated
in good Laith and not for Je/j

| Bespechqll\/y SubmitHed

Kevin Telkington  019M0%)

July 3ls+ 3030 2661 FM 2054 Co unir

da¥e 7enn. Colony, Tx.. 75884

p. ! of | RECEIVED
AUG 12 2020

E OF THE CLERK
Sﬁi'é’eme COURT, U.S.
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE cLERK
WASHINGTON, DC 208Y3-000/

July 315t 2030
RE: Certificate re;qarol.'nj rule 44

Dear Clerk -
Per your instruction I have corrected the error and I

now enclese a cerh'fl'(_afe "n c;:mp/fbnc_e,- with rule 44
Stating that the _grounds i the. petition for rel)eam’(\ﬂ are
Jimited o -;'n+et‘Uem'13 crreum stances of substantial or
c}on‘frol/fr_ng eflect . are brief and dictinet . and Sard Mo Hon
iy /JI‘CSen-}ed :;ﬂ\good 'QJ)"/\ and no# for g/e/aj .

Please file said motion with the court at your eanliest
- &sSFFEn Convenience ,
| . ;?ejpt?c;’*ﬁ.:/{g
~ Cause Mo: 19~ 235] ~ Kevin Talkington o0/91l0%/
2661 fM 2054 Co umT
 lem. CO/ong, 7%, 75%8Y

[ RECEIVED
AUG 12 2020

OF THE CLERK
SSE‘EEME COURT, U.S.

p- /oﬁ /




