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QUESTION(S) PRESENTED

Counsel Palledtoistrike a juror coho saidhe couldht hesPaiP; investigate,

4 Plied t-aghe, an oro jipatory eu/dence . the.and present

verbaiin reading crP IPs charge. * and omitted -from j+ls ujritten

courexcu

instructions the statu tog definitions of -the. charged csfi\ense. .

fkt/tioncr* coAstitutiona J night Pair andL Han uounseii .iaJQ.1 ife. 'HJ /a

Impartial jury r

d. 2a it ePP&ctive assistance, not to strike a juror coho states ; _Z

Cant start him an a level playing field because nog oujfe Qnd pretty

’th sexual ohuse ; Jl 

Pair tniaU

3. For allegations of juror bias , is the proper remedy a heady in 

ujlilch the dependant has the. opportunity to prove, actualhiaS ?

d the. parties disagree, 

identity of a Juror u)ho Sold he hod been Sexually c,hused) so it 

uobu/cl be hard to give c, fair trial* should the accused juror he, 

questioned about this statement 9

much fry entire family ... has exper fan ce. 

sexually chased at if So it would he hard toy he him a

LOJ u&s

theH. Uhen the record is ambiguous i QAon

« 6
ft



5~> srs clue. Peacess, defiled oohen the court- falls to yl 

verbahn reading of its chci/ye to tlegury and o mitts the^ 

statutory definitions of h

uonitn IfiSiracliGOS 9

oralme, on

for the chaste offense. from the^auu ■

prejudiced u)hen counsel failed tou'njest/yate and 

present exculpatory evj'dafice from eyeuditneSS : tecontc, f/ac\ eufdence 

> and medical experts to challenge the, lock o f physical eaidence 9 

71 L/hen counsel Pails to intersieuJ and present Petitioners alibi 

utiiness , Jobs this prejud 

effect] je assistance?

£>. Idas Petitioner

the defense, and depriuel him ofice.

S Do
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^0 All parties appear in the caption of the case on the cover page.
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petition is as follows:

RELATED cases

9 The. State ofTexas v* Kevin D. Talkinyton , No. )H923W, In The District 

Court' Tarrant County' Texas, 3)3^ Judicial District. Judgement entered

Fe.hr L ^ 30/9 •
* The State ofTexas v. Kevin D. TaJKingtvn, Do. D3~JL/ -0006LI'CR) In The.

Court of Appeals Cor the. Cecond District o ~P Texas* Judgement eoteiecj 

Apr. 30, 30JS*
* Jhe State of Texas i/e Kevin D. TalJUnghn t Do* PD-OSINS'. In The Court 

of Criminal Appeals , Austin Texas . Judgement entered Sep. )C 3oi5.

* Ex Parte Kevin Duane Hclkiagfan v. The State of Texas , No.&3)3- 

0)0217-)3692 39-A \ In The 3)3^ Judicial District Court of Tarrant

County> Texas. Judgment entered /larch 33.3o/7* Crt Criso. App. of T&ccs
* Fx Parte Kevin Duane Taikincfton v* The State of Texas , Do. C-3/3- 0)0
96N-/369239 ~B , In /he 2)3^ Judicial District Court of Tarrant County, 
Texas * dudgrienf Entered /larch <33,30/7. CfiE Crim. App. of 7kxa<>
* ExParte. Devin Duane 7a Iking Ion \T» The State of Texas, Do .C -2)3 -0 lip 63"

)369939~C , In The 3J3f^ Judical District Court of Tarrant County Texas. 
Judgment entered Ju/y T3\ 30/7. Court of Criminal Appeals of TexaS
* Kevin 7aikiny ton v. larie Davis, Director , TDCJ-CiD , No. H: / 7-cv- 

79/-o, In The United States District Court- far the Northern District of
Texas t rr. Idarth Division. Judgment entered Jai). 37, 30/9.

Vo l6rie Dauis , Director > TDCJ-CZD ,i* Kevin /a lking/on

TV



No. M-ionb, Tt) /he United States Court of Appeals ficr The Fi-Pth 

Circuit, Judgment entered /Vou. /V. &Q/9

52

S3



)

TABLE OF CONTENTS

OPINIONS BELOW 1

aJURISDICTION

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 3
STATEMENT OF THE CASE H -
REASONS FOR GRANTING THE WRIT 6

It,IfCONCLUSION

INDEX TO APPENDICES

APPENDIX A decision of the. United States Court' o f- Appeals itk (hr t()Qs 

Fi-bh Circuit AJo< J 9-/0176
APPENDIX B decision of tic United States D/strJcF Court for the 

/Jorthefn district of Texts Ft. liortf division do. L/'J7-CU'-7l//-0
APPENDIX C fiords ion oftde. Court-of Criminal Appedh TkxaA

Tr.Ct* JJo, C-Jt/3-0/70631-/069^99-0 , UH-Z6^0F3-oS'
APPENDIX D Decision of the. Court a P Criminal Appeals of Texas 

Tr. Ct<ttor C-D)2-(s/096l- > idfi-<ZL06$~C>3
appendix E Decision of the Couft of Criminal Appeals of' 7eXa5 

Tr. CtDo. C-d/3~Q/0$/7~/D69%D4-A . idR-9 6x063 -03t 
APPENDIX F Decision of tie CduCf of Criminfa Appettb of TeXaS 

Pei-fat on (hr discretionary ttwieoJ Coh AJo 0 trfa-0 0 06 9- cR PDD6S%~I Y
APPedD/xff Sodje/nen+of 3/3 T/» District Chart > 7b/'rant Co unit/ 

Y&XOS * CoaSiL Aid. Jd699id9D po^s
AfP&dfijXG Decision of the Chur t of Appeals Second disiri d of

Texas ■, Ft. liortk Alo. o'dr'N'-dOoSU"CR

j- JO

jzc



r
JT/)Jey To Appendices

Fifth aio die^ co/iSt/iut/on of doe.APPBaW/X X.
Untied Sinies of- America

APPBjJD/X j . SIxih amendment -k> ihe ca nsAkfi/on 

United Stafe5 af 4mer/ca
APPBi)D)X Fouc4ejp/)ik an endnoe.fi t io ih& ODnsi/fui/on ofitA?

Lloiled Sides o f America

XOL



TABLE Of authorities cited

PAGE N/l/MBERCASES

Anderson v~ Johnson, 332 F3d 322/S+hCm. 3oo3) , . 13

Afrz.ona \/« hulevnanh& , U) S.C-k /3ll6}(lci9})..................
Dennis v. United Stotts , 70S,Ct. S33,( 1950) . . . ,
& ess-tin i/. SenKouiski , V36 F.3d £28» bH,( 2nd Cm 2oos) . . .
Hughes i/„ Umied ts-kittS, 358 953. (6th Cm. 200l) . . .

People o^the Terri toUj oP &uam i/. ,/iar^ueiL. }962 F.2d I3il,(9ih Cm )9?1). . iO 

Foygoia i/. tialicK, Hit F. 3d 95% \ 965, (7th Cm 3007). . .
Pichords \t. Cunrie/vnan , J> 73 /C i't/pp. •$*/?> f SDOS). .
-W*4 *. , 163 s.a. m/1923). . . .
Striekland v. kJashingion, /OH S.Ci. 2653 > (1989) . .
United SiaftS L. CconJc JOt 5*Ch 3039 > . .
Virgil f, Dretke , HHb F3d £9% A5th Cm. 2006) , .

iD
6

/V
7

17
£
6

. 7J3J7JS
/5~
7

STATUTES AhSD RULES

Fifth amendment to the. Constitution o f the. United Stoles 

of America... .
Sixth amendment to thl Constitution of the United States of 

America. . , . . . . . .
Fourteenth amendment to the. Constitution aft the. United States 

of AnericMi. .... .

7,2,4* *

~7yffofi‘-3

7, Bp? *

XDt



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

p(] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
IX] is unpublished.

The opinion of the United States district court appears at Appendix & to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[)d is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

pd For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was lU+h rlo/y

[y] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was Mtirt h dlk}0lQn 

A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

tvPth Afioe/utno&nt to the Cons ii io ti&n of the. Uni red States of

America , see. Appendix 

Sixth Amendment to the. Constitution of the. Uni-bed States of 

America , See. Appendiy. O

Fourteenth Anendmen't to the. Constitution of the. United States of 

America^ . see. Appendix. j<C

X



STATEMENT OF THE CASE

Pctitio/ier enttCeA a jplan of Hotqui/fy to an indie f(n€nt a )}ecjiV>^ 

m counts ane.^ two, and three. aqqravated SZ^ua) assault of a 

child and counts -four and f)Vt Inaeccftaj uuith ca child by Contact. 

FoJ/cujJ/iq his pica of notyuilty. the case. coos -tried before. 

r}ijny «: -Qftcc hcati?yieujdancc\ theJury returned a \ierdict 

or quiltq on al) -Flue Counts of the. Indictment'- foikujiny its 

verdict on the issue ofyui/t, punishment cuas submitted to the 

trial court* Petitioner entered a plea of true to an cv 

enhancement allegation setting roCth a prior -felony
resented on the, issue of punishment. 

After hearinq evidence, the trial court assessed punishment 

at Party (to)years conPlnment in the institutional division 

of the Texas Department of criminal Justice bn counts one., 

tioos and three, /he trial Court assessed punishment at
cnn finment an counts foul end five.

CA )

/ w■< .

conviction. Evidence, loos

fifteen (is) yean 

7he. court orderedo/Isentences to run esnearrenthy,



REASONS FOR GRANTING THE PETITION

L TnePte^-hii/c Assistance, a f counsel: faili/g -fa strike, or challenge, a

biased Juror.

e!-faded /o strike or challenge 

Mo. 3&. A. i/ggaard after fJygaard said that because his buife and

Petitioner submits -that bis Jurorcours

pretty much his entire, fiaimjg hut one person had experience 

sexual abuse* he couldn't start Petitioner

UJ/

levelp/aying field* 

My guard then said that he had been sexually abuse at aye l! So 

it uoould he hard -to give Petitioner a fia/r

on a

trial. (^RRP3AS,U)\ 

d he repeated that he had 

jbeen abased and it-Mould he hard togrve. a fia/r tr/afi.

/he Court colled Uyguard At dam an

Ng Quart is -the only Juror identified by name during thi s 

cni/ocjULf, and be ljqs not questioned

nfi counsels jo effectiveness kt des/ded Mitkaui hauiny an evident- 

lay bearing in Ljhick the defendant/sgiven rhe opportunity 

prove actual bias ? The Sup re

opportunity to be tie proper remedy for allegations ofiJuror hs^s

the Issuefurther. MdcJ Canany

to

Court has Jong held suchme

ST



partiality > citing S>nith v. Phillips. J02 £.Ct. CM0 atftiS (/<?%%) ;

held but oPAidau/f onlCt^LdiS (i9So). d hearing 

where counsel defied his inefAectiueness, and that Petitioner oh iectied

w.L/S. 7n <? was cy

°j
to Alygoard being on the. Jury . Petitioner assertt that he. 

yii/Cn a Pull and Pair ben tiny he

was not

cause no pro tision was made. ft)

him to participant therein. Mot allowing Petitioner to part/c.ipafe. 

in the hear my

r

held to he unreasonable by the Pi Pth CfPCUf t tist^

citing Richards v. Quart reman , S7<Z A. Supp A/-7 W? (2aa%) ; 

Counsel'S affidauit was concJusory with regard to his conduct If) 

representing Petitioner. AJygaard is the only juror wh

Id tint be. Pair and

was

youeom

such a detailed answer about why he CjOU

counsel still did not strife him. Petitioner Submits to the coart

that the stale Pod-finding uuas, inherently unreliable and the

A state Pact-Pindincj may hepr&sunption in Pauor a

when the applicant did not recieue c, Pu/i} Pair an

ouer coroe

d adequate

hearing m the State court proceed'iny or when he. was otherwise 

denied due process oA bauJ.' ChjKtdg imith Z^nm at 9it 7
9

N..

Sr •' L '• JW..ujc \ "r: .



NycfoarA should have been removed after he said he, couldnt he, fair to 

• C&unsei offered no euldence -that any juror mas morse, than ttggaard. 

dygoacdS shtments -Sugges-h that bias should he, conclusively presumed, if

Pet >tloner

not implied . leaving fdggaard an theJury 

in effec HUS/)es S , ihe fifth circuit he/J that not remouinc, a

mas notStrategy, it u)aS

biasedJuror

nse.(, citing Virgil \/. Prftkp ttyA F IrJ SU/fi. 

(£fh Cir. 20d£>); Hughes V.U.S. 9SZ f,3d VS\ (Udr iMscsl). Petitioner

ig

tons to effect/'i/ernes s h ecuy

could not overcome, ttygaard bins tomards the Subject matter due to

use. Counsel's deficient per forn-his personal and faniLf history of oh

prejudiced Petitioners defense and deprived him o f 

impartial jury and due, process . The federal courts denial of relief 

Is contrary to clearly established federal ism as deder/nimec! by tfc

Supremc Hour t in dfrick bad ir. ida^hi/y tr>* l(W S C 1~ iloSD iIt^U ) Qnd

the court decisions Cited herein. Petitioner u)Qb defied his ftb

ance. an

amendment constitutional right to eJ-feciiue, a ssiStance of counsel 

and to an impartialjury.hu- and bis If if amendment right to 

due Process by counsel not striping AJygaard from seraice.



PetitioAer could prove- actual bias > /h 

and 'die, resulting horn -ft

rouyh an evidea//ary he/xriny, 

IkjjaQcJ bej/Uj on -ihejury, By nobtom

remouity Atypaard, Counsel aided the, pros oca t/on . Petitioner
4 ,

request a n&uj trial as reliefs or ah mini man 

heart ncj io queshon AJyyaard in order io pro-fed Its ryhtto an 

impartial Jay as held to be, the. proper remedy by the Sup, 

court in Smith

tuidtnfiaryan

reme.

Supra.

Ground Too. Due Process: emission of elements /ram the.

courts, ch /he courts ujrften instruction t-o the, /orcjC. juy

'tted the statutory definitions a/IctuJ and elements that potter 

ned Counts tuuo and three . This om/ss/on of required dements

Phis fifth and -fourteenth

om/

for said counts denied Petitiioner o

constitutional riyht fa due process and io h 

instructed on the ‘/ouT

the juplj fully 

as applied to each count. The Jocu ds 

ymen m the cun ten instruction did not haue, /he required

aue.

elements for counts ttuo and three * This u>oS harmful/ to

the 'tutu cur/tenjury / nstfadiun yjauePetitioner because

%



sh'tuted an oPPbiSc-, budspec/Pic dements under the. Ja.uj' that 

dhtn stated -the. Jufcj could convict Petitioner iP thecj Pound tp

cun

under court h two and three.-, elements* that uaere not Included in the. 

defi/nitidn oh loud 1 that constitutes PPense. (cR do). /heon cs

instruction states that- Cdur Mu) prouides that a person commits 

dc. oPPense oP appraJated sexualassault oP a child iP the petSo 

intent ana lip nr RnoWirtc^lp 

to con toed or penetrate th e, mouth. nm i <

,s (CR &o, inPacis added). T/u\ 

the child's sexual organ" nnus! 1contact' or penetrate

n

the, sexual Pa childcauses organ <i

Or.Jjescuc, / ft ro an uP

thats means

thesano

person. HoW&jef, count' to) a required the.penedral/nu oPthe.

ther person,. Coun t three. 

th o P the chi ld to ennhet th £

child htj the, sexual organ oP 

respired causing fh 

sQyua( Of pan oP th L dependant. Just because, the- dements aP

ana

e. mou

counts two and three, are Included In the applicable- penal Code., 

this does not excuse the. court Prom listing said dements uthen

the dePlalb'on aP hau> tha t const/ tu tes aninstead in^ the.juiLj on

1



offense f For example. -this Is like. te/Iimy the Jury that a person commits 

assault if they stab another person uoirh a K/ufcr hut then instruct*

ike Jury in 6 ne ah' the counts that if the.jury finds ft the evidenceram

that the. defendant hit a person uoith a Sat, they mast conuicP 

him of assault. Petitioner submits to the court that if usas plain 

fully instruct the jury an each

a/) offense for each count of the 

mess of the. proceedings.

for the.judge to Ail 

fldefinition of hauS tint constitute$

error to

i indictment* thus s&rioasLj affect my the. fan

further harmed by the courts failure to read verbatim 

and PlouD the courts charge to thejury, (tPR 3%)„ The. record is 

Silent regarding ajbether any juror read the instructions Submitted to

Pet h oner LOOS

them f c/tmcj Guam u</targuez 9t>3F.3td 151/ (tfk C.lr, 1993). Petitioner 

suhov fs that Since there is no record of a (verbatim ora! reading ) of 

tie court's charge to theJury , it die) not happen f and thus is a 

structural defect in the constitution of the trial mechanism , u)bicf defies

harmless error analysis and Compels automatic reversal, Ot/ny krl-innn 

</• iu/manante , WS.Ct. /3V6 UWJ) ~ otmy Aiarr^iieo supra.



Petitioner mas homed hg -the. courts, -Pali

readme^ of ifs charge to thejury because if was the only uoag ho 

that the. jury was Fully mstructed an the. applies hie It 

fht cose since the corihen charge loos Kissing the definitions of 

Mu for counts two and three . Petitioner Subnits to the court that

fthe courts

to glue an oral verbatimare

/ensure CAUj O

smee there is /)o record evidence of a i/tthatirn teadu 

charge, and he

mg o

the record is si tint a Lout ifthxLjurg read 

the cor./ten Instructions . ils /FpoSS/hk Ar him to demonstrate 

the resulting h

cause

due h the omission a A elements (definitions of 

Mu) ) for counts two and three land due. to the.

arm

court /lotgluing an 

oner requests a reversal and newarai uerhatltn reading thereof. Pet/tic 

trio! as relief on this ground ,

Ground ihree . Ineffedtia Assistance of Counsdr Failure tv Investigate. 

til a) Counsel Failed to : Investigate the Fads of the case ; Interview 

'inesses ; Obtain the medical records of compJaintant; 

Interview the states experts, ; Ccnsu/t with experts for the. defense; 

Present ex culpa tog evidence.) Such as recantation evidence.) and

mCxVOi £ U))

n



eyewitness testimoncj. Pours cl provided a billing State. i that docur~>~men

€ntS everything he, did during bis representation of Petition er 

Mo, itfD.luh

(invoice.

investigation of ang Xind. CounseJclaims 

did investigate, hut doesnt like. ^ keep track of the, details » Jo he.

). There.

that he.ou>s no

aviiness iotervieuJS. (Johnston &PP.didnt document an rP3y
is no record of 

ant that arete. mode.

set obtaining the. medics/ records of the. complaint - 

tihit. bu the. state. Counsel i

coun

(jviii is not an expert

an the Subject of sexual assault, get he, cbaSe. not to consult 

*th any medical expert or even present an expert tc> rebut the-LO)

medical evidence,, or Jack o f medical evidence, M. Morris shared 

a room Loitf) plaint ant Ar.S. during a period of the aJJedg ed a bus e 

M. Morris stated m an afiPi'davit that since. she, losspresent in the, 

ih At. 5. , the. ahuse^ could/tt have, happened as a/hedged 

'tfoat her seeing it. (Morris aff/douit, exhibitB on state habeas 

corpus unit). At. 5. spoke, coitln Casey Talkingtin about the. abuse 

she a/hedged. Id hen Casey asked A). 5. if the. a/igatlons

At.S. replied . /Uo> /ti never happend . (see, C. /a/kingtim o ff)

com

room LJi

Ul

uete.

true >

U



Morris and C . tatk/ngton were, hoik avdillhh to testify and to be

interviewed hat eb> counsel never spake, te> then about ushat they 

Hneu) % yet counsel says they were liars /o excuse, not tdlting to 

theni ■ Then /)o physical evidence. Jinking Petitioner fo the, 

cnmt^ a Hedged . Counsel has a duty ia Investigate all leads reJ&tcnt to

e. was,

the. merits of the case , citing Strickland », idcsbingtnn. JOt S.C,t.

CUBitl. Counsel relied or the states Ale, for his investigation , in place 

of actually interviewing defense, witnesses. Uithaut speaking to Morris

their cred'-and ccisey Talk nylon 

ibility

counsel was. iiti equipped to assess 

or persuasiveness as witnesses? citing Ander^n \r. JobnSon

■•33-$ F.3d > (_£ih Gr„ itooS ). The. stetds expert sold that been

physical evidence , itnent the abuse had happened. 

Petitioner needed a medical expert to rehut this theory ^ and tell the 

jury that It logs oho possible that the,

physical evidence is because the. abuse neoer happened\ Counsel 

node no effort to present this theory to the jury nr in 

challenge the lack of physical evidence.. Counsel knew about tU.S.

use

there, logs no

there was noreason

any Way

/3



recantation to Casey Titkingion one,gear hefore^triaLget he admits 

that be. didnt interulaJ CoSecj, Staling that she was not credible, 

because o f her age - (sec Johnston off. pg A, ). di 

doubt aboui Petitioners innoicnce in dosing arguments, -telling the. 

he. does it like, to call a /idle^gtrl a liar, but he. doesnt Kn 

trutj], (hPR3y). Petitioner submits to the couCt that be 

his lolb amendment right to effec.ilJe assistance of counsel 

because counsel didn't interview any defense, cu/tness before^ trial

I expressed6unse

theout

deniedLUC 5

cl -failed to present the auaille exculpatory evidence, o h /I, 

/lorris testimony; the recantation evidence through Casey

an

Tdbiagton , thus denying petitioner his right to present witnesses in 

(is defense. Petitioner submits tbet sets performance.

deficient for Dot presenting a medical expert to rebut the states

wascoun

expert testimony % and Ls decision nti -L> di 

because it was not based

unreasonable^ 

an expert.

o so was

Consultation with stick 

C.itiny Gersten iL benKouiski . H2,L Fid__S~% %, 6II (Jnd fir. 2qq.c> )f 

preiudicing Petihonor because the states case rested

On a

edabilitig.on cf

li



Petit) oner Submits that* counsel did not Subject iht^prosecutions 

Jo noconmcyfal advasarial testing because be, dtdntpresent ancj of the, 

^.xculpatorij evidence shied herein 

evidence,, or feck thereof, citing United .2-k.te<, 1/

defense, been

case.

availih)e clalL the, shitsr nor encjc 

(ironic. , JO l 5. (f.

2024 (MM) • ibis prejudiced Ptfith 

denied him eveaj chance, Jo present evidence, of lis innocmse.

reasons > Petitioner request CertioCafi id.ponied and he

an QJidmiiGfAj

counseloners use

For -these.

red trial as relief ^ or at mini/nun.reaeue, a

bearing,

Ground four. Inefiecfhe. Assistance, of Course,f tall to presentart.

Alibi lo it ness. 

Petiiloner had f+LUhl against fhe^ charges. At the, bme, &

Hedged of fens t, petitioner usas in another foonn uoith il. S.5 

toother, Crista!Sparfc. CounseJ never intendeu)ed her about -this 

fad as proved in her affidavit exhibit f). tie, failed to present 

this epeojitness alibi evidence, at trial. Counsel calls Mrs. Sparks 

a Jtar about not mrterv ieu)j/Wj her about Petitioners alibi j bub offers

an a

a

*5



Ao evidence. fa shorn his a Hedged interi/fcuv ujith her > Stating that he. 

doesht liko^tt keep Trackof the. details , (J&hns~k>n off. p.t). The, proof 

of any case, on yuilpor Innocence* is in the. details* firs, sparks Pound 

ihe. allegations , ex.trzene.Lf hard to heJieoe\ (3RP I26H87)* Her alibi

testimony mould have. shoUn thaP Petitioner u)as uiith her In ana 

at the time of the. alleged crime , C C. Sparks off. exhibit P)^ demon - 

strating Petitioners factual innocence. ^ or raised sufficient doubt about 

bus guilt. Petitioner had

ther room

iyht to present Gulden to. in support of JfS 

defense.. Without counsels help I petitioner had no aJCnf to present hiS

a rs

dibs to the Jury. The. s fates case, rested 

there fa

the credibility of fii,

7ojgs pitfudical to the, defense for counselnoE to present

on s.

re. /

the most crli/Cnl euicle for5. Sparks ah if t€sfimc/ny > auailiblc. 

to establish the defenses theory - of-the case

oce>

, /he alibi evidence, 

■> but counsel chose, no t tocould h adeem!ned the prosecutions 

believe Petitioner s alibi and present this evidx

aue. u case

the.jury uihlchence. to

undermined the. defense.. Petitioners frier of fact Id hauc chosen toCQU

believe, nr reject Mrs. Spark$% alibi testimony * but they had the.never

i(>



chance to do so , citing Poyg 

A-b f-riaL counseJ stated :

HJick, 97V f.ld 9S<t,UA. ( 7d rilr Qoo7)02 0 ✓-

1
Inn not say tog that crista! SI parks is agood 

person. In riot saying she's a great mother' (9SR 33> ), Its reason a tit

dislike

Jus did not heh'eue AJ.S., and is the, likely reason he 

Ji'd not- present -the, a//hi evidence. A

to in fer f

for her L

these statements that counselcorn tons expressing a

ecausc s

bjy competent attorney 

Icl present all aval/ille, facts to tic jury uihicb tend to Support

reastna

C06U

his clients innoc£/Jcc , -therefore, it looi lie- for counsel notunreason a

to do so here. Petitioner submits to t/)<L court flat: There is a

reasonable probability that tic Jury utoulcl lave reached a different

ofPristal fparks ; 

nse/yuamtetd ly tic- Pth Amend, 

set denied hm the chances to present

verdict if counsel had Introduce -the alibi testmoony

he did not recieue the assistance &fcou

of the constitution because Cnun

evidence in Support of his innocence. Petitioner further submits that

representation fellb&lA
-jfiS ohjectisrei_ stmdard o fcounsels *£et TW7HP ulU an

resonah/eness . and that his deficient performance prejudiced the defense.

fa fir trie 11 citing JfrickInn A V. lLto deprive petitioner o tanSo as

n



JOH S.Ct. St051 (my). For these 

ht granted and that he, red eves a Aeu) trial and Jar an eutdenfiafy 

heari/y (

Petitioner request's Certiorarireasons

COMCLUSlOA)

Presently , tie United dta -ht, Court of Aspects for tie Fifrh Pi Pea! f has 

entered a decision that is in conflict uuiih the, decisions of oiler

appellate courts ■> and decisions o f the. United Jhiutes, Pup 

count on Are same important matters presented ingrounds 

through four. Ht is important for this court to exercise, its 

SuperyiSotLj pousefs to secure and/bQmtoun Uniform iixy of tin,

tl tha. sister courts (died ingfdunds

re/he.

One,

courts' decisions tot one.

throuyh four ,

hut other peoples constitutional rights across the, notion u)lo are

tier appellate courts have ruled in &

/)6~f only to protect Peti if oners Consiltirbqoaf P/pAts}

si mi fay shunted» Beta 

of petitioners toitin tie same type of errors, presented herein, and 

because the Supreme Court holds flat af) evidentiary hearing Is the, 

proper remedy to resolue. alltpaitons dfjator bias . a cop it of

use o von

/*



certiorari should &&CjCQAlecl.

fttSpEutfiuljij Suhnldfed

H&jlf) Dua/les /allfifigb

Lo-k^ l //etch 9

A

, Ds&h), , olQ^O

/?


