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QUESTION(S) PRESENTED
Counsel 9. led +o:strike ajuror w/;o_sa/"d /)e @u/dnv be. /’a/};' :. /'nueﬁz’gcﬁé
and present exculpatory evidence . The court By led o Give an org)
verbatim reocing of 145 c/mgé - and am)"#ea/ from its written
Mﬂrﬂﬁ%ﬁ the ity Fory delinitions of he a/m@zsz/ oAlense .
l. Lan -c@f?ﬁsa% 'zwa)’vﬁaﬁ.'P@_?{/%Z)ﬂ_Q‘/“\.{ co/_);%f’lu%{bna/ m”\q/ni 0 2 e an -/
impartial gury 7
8. Is i+ eHlective assistunce not j0 Stike a J'umr who 5§’a4es : 7
cant $Hrt-hirm on a Jevel playing Feld becouse my wife and pretty
much my entire -%m;'/:/ ... has experiance with sexual chuse : T Logs
Sexua//j shuced ab 1 S0 i+ would be hard o ) glve Jim G 7%)'/’ trval'P
3. For allegations of juror bias . 1s the. proper rer &7’5 7 Aear/;\,g P
uJ/uc/) f/)e, d’aroeng/anf has He opparfuﬁ){y #u prove actual bras "7
Y Lpen the record 1§ ambiquous v and 7‘74& parties disagree on 7‘/)3,
identi+y of a_juror whao Said he had been Sexually abused, 5o /,L
woultl be hard o _c]‘/u‘e ¢ fuir Hria /. 5/70u/c/ +}73 accused Jumr be.
qu eshoned aboqf this statement ¥

°p
/i




5. 15 due Process dented tohen the court fulls o give an oral
verbatim }ead/hg of s c}:ag& to the jury ancl or/ths e
Statutory definidions of Jaws for 'J'})é; CAafge oNfense. %’m)n the
whiten nstrackons 7

6. Was Petitioner prejudiced when counsel £/ led Hotinves Hgare and
,Dne_se/)f EXCu{Z)a fory evience from g/ew/"f/)aj ; fecon e ffan evidence
s and medical experss o challenge the lack of physical evidence 7

7. Whea counsel £uls Jo interview and present Retitioners alibs
witness | does #his prejudice the dJebense. and zf/epm'ue, him of

eflective assistance 7

0do .
‘



LIST OF PARTIES

[)(] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: :
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o Ex Parte Kevin Duane Telbingfon v. 7he State of Texcs. Mo.(-313-
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[K] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A to
the petition and is
[ ] reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
DX is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

P(] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Aov , i

[)CI No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was m

A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Fibrh Amendmend +o 1he Constitution of the tnived Ctates of

America . see A/Dpend,'y L

Sixth Amendment 4o +he Constubion of Hhe 1/nted Swtes of
AMQNQ . See /%0@0&/}')( 9

Fourteenth Amesdment 4o the. Constitution of he Uited Stites of
America . see praem//x A



STATEMENT OF THE CASE

Fl’eHHoner entered a P/ea mp not 3ui /’LH +o0 an indictment a Heﬁfng
In counts one ~ Hwo, and Horea O g-favafec/ Sewua/- assaul+ oT G
chile) and counts four ancd £ive in ece_/)gj with o child bﬂ contack
Follewing hi's p/ea of notquilty. the case was 7riec betore o i

g Qﬁgf ADbser heakinge evitlence s the jury returned a verd)ct
ot qu 7/7‘3 on all fve counts of e indictment. fo//aw/'ng 7S
verdict on the issue of guilts punishmes+ was submitied +o #he
trial court. Petitioner entered a plea of #rue 46 Ga ¢ o i
enhancemen# a//@aﬁbn seHing Forsh a prior felony

conviction. Evidence toas presentec on He Jssue of pcm/s/menf,

Afrer hearing evidensce , #he #rial court assessed punishment

at 7%#3 (90) years confinmens in e inshiutional dyvision

sf the Texas Depgf‘fmmf of crimingl Jush'ee on counis one,
+wo. and +hree . The #rial coury assessed punishmeny a3

PHreen (15) vears confinment on caunis Houl and Hve .

The court ofdered all sentances 4o run cencurrently .



REASONS FOR GRANTING THE PETITION

I. Tneflective Assistuce of counsel: 7%/‘//’49 fo strite or Ja//e@a a
biased Juror.

Petitioner submi#s that hils counsel furlecd +o strike or cﬁa//egg e Juror
Wo. 36. A. Mygaard after Mygaard sad that because hi's roibe and
Drethy much his entire Family but one peson had experiance cwith
sexual aéuse, he couldn't start Petitioner on a fevel plaging Aeld.
Mygaard then sard +hat he had been 5€><uo//y'oéusa at age /) So
H would be hard 4o ge Petitoner a Four Hrval . (ARR Y34 5., yg).
The court called Mygaacd Maam' and he repeated that he had
beon abused and 14 wvald be. hord 10 grve o forr srral

Nyg aard Js the only Juror /'c/eqf/'#)'ed by name dliring thi's
co//a{uél, and he was ho+quesf7'anec/ any Fhcther. Ko can Hhe Jssue
of counsel's inetlectiveness he desided without aving an eviden?~
jary /Oem/'ng in which f/)'a defenclan? i given “the a)opo/‘wmy fo
prove achial bias" P The 5u,orema.mur% has Jong held such
oppertunity %a be e proper femedg for a//ggaﬁ'ms af‘\,&mr ézﬁs
Ly



partialivy , citing Sei'th v. Phillips. 102 §.Ct. 99D ot 945 (/983) ; Deanis

v. 0.5, 70 S.C+ £33 (1950).' A ﬁear;}y Lwa S Ae/a/@ a#ﬂ’obw‘fan\/y,
where counsel ceared hi's ineflechveness, and that Rotitioner oé/'ec#:d
4o Nygaord being on the Jury . P&?L/’f/'c)/)e/‘..a‘.s_ﬁf"ﬂfi’ that he cwas not
gwen a ull and Lar bearing because no Prow'sion was rade. for

| b/m Yo participate thecesr . Mot a//owmg Petitioner 4o parkrc pofe
In 7‘799_ Aeaﬁmg was hell 1o be unressonable éy the 71) T
erting &QMLMMMMO_@ .

 Counsels affidavi+ was cona/;/gar\q with regard +o hi's conduct 79
representing ftitioner . Nygaard J's the only juror whom gave
suth a detarled answer about w@ﬁp_ could not be Farr and
z:am‘jd St Il did not strite hir. Petitioner submits so the court
Hat e state fict ~A'ﬂd/@ wa s /2’)/)?/‘@/)7"\/9' unreliable and the

| presab/o%/bn in favor of state Ac,%/)/nd//)g May he overcorme
when "vhe applicant did ot recieve e fully Houn and adegcde

i)éar/ﬂﬁ n e State court proceeding " or when he was oféefwfse.

denred e pnocefs 074 /aw.“ @uahh}Mﬁuﬁﬁaﬂ_ﬁZ.




Nygaard shouldl have been remaved after he said he couldnt be. Pair o
Petitisner. Caunsel offered 1o evidence 7'74a+ a/y Juror tias wolse than Nygaard.
Mygaard's stdements Suggest #hat bias. should he conclusively presumed, i¥

not implied . Lewving Nygaard on the jury was nofjfﬁaf@y. /4 was

inetfec Hueness . 7/6 /’/ffA crrcurt held #hat not fe/*?ou/ng a é/b_seoldb/‘o/‘

twas metlectiveness Zy counse ciing M}g;'/ v. Deetke Y46 F 34 5¢%.

(5+h (7. 9006) .f/cgﬁes v. U 258 £.3d Ys> (6th Cir 2g0l). '/%,#/#,aner

could net overcome Nygaard bias towares Me _Sué ect matter due do -
his /Defjana/ anc fa/vn@ /)m‘orj of chuse . Counsel's defic/ent perﬁorm‘

ance /Drgjud/ced Petitioners defense and (/epmva/ him of an

/m parkial Juty and due process . The federal courts deajal of relief
s confraly +o clearfy estkblbshed federal Jaw as dedermined by Hhe

Supreme. Lour /a___itgzg_&ndv i’ A}mé/é?#m (098 Ct 2052 (198Y) Gnd
He court dec/sions c/bed herein. Fotitioner tWas den/’ed hi's 6+h
amendment consk'tutional right +o ellectise assistance ot counsel
and 46 an jrpartial jury. B8 and his 19+ amencment right +o |

due Frocess by counsel not striking Mygaard from Serujce.

/



Fetttioner could prove actnal bias %rogjné an euzb/@o%/a/y hetr INg.
ond e resuhiing farm from /Zéﬁaord’ Z)e/'ﬁzg on e JZ//‘:/‘ @ Not-
removing Mygaard , counsel arded the /jroszzcu ton . Petihoner
requesta ew trial as relief, or at-minimur, ﬁ/) evidentiary
/76[#[@ 7o gues?/on A/gjaarz/ 10 order o )Dfofecf //3 P@A/“/O an
impartial jury as held 4o be e proper fef")ei/y 5\9 the Supreme
Court in Smi/+h 5’u/;)m.

 Ground Two. Due Process : 0mission of elements Lrom +he

- Courts c/rar\ﬂe. - 7%3 courts woriFen hﬁruaﬁba Fo rhe Jury
omitred the sﬁ‘h/*or\(:/ defini Fon s mﬂ lis and elements Fhat qgover-
ned counts #oo and three | ‘%/5 ormi/ssion of required elemens
for said counts dentec Petitioner of s £ ancl %urfé_éfﬂ%
consF ubona! right Jo due. process and 0 have +he Jury pu//\i/
instructed on the Yo" as applied fo ecich count. The tuw'as
given A/tn e con'ren /h5+ru;ﬁbn did nothave e /‘eq/u//‘ec'/
elements for counts hoo and three . This was harmtull so
Pa%/'ﬁb/)er_ because +he seter cwriten Jury insHwction gave

g



specific elements under +he Tneo that constuted an offerse, but |
then stated the Jury could con w’c} Petytroner ;'p.y%eg Found
under counts Fwo and Hree.. elements f/)o‘/' Loere. pot mc/ua’ea’ in Yhe
delinitton of "fuw" Hhat consf/fu%es on ofense. (CR 60) . The
z'nsﬁu;f/bn states hat " Our Jaw Drovjdes that « Person comrits

the 070)080.58 07(2 aggra vated sexual assault 07& G c/))'/z/ P ;,},e /De/‘_fo/)

';'n+eml/o/)a/\/y or kﬂow/})g@ causes +he_sexual 0rgan of o child

mﬁdarm+beﬁmib s, M.‘iex“gzlagggg of
ﬁﬁaﬁéﬂ petson . - '[C;Q 6o, //)')[OC,IS ac/c/éd) This meons thalt

the child's sexual an\gm”mw/ “contack or pé’nefmﬁe/‘ another
pedsbn, However Count HJo fequ/nec/ she. ,afa_@_z‘ca_ﬁbg oF he
2bill by +he sexualorgan of aaather person. (ount +hree
f_‘e@/’fec/ causing the routh of the chld vo conteact +he
sexal organ ol the defenclant. Just because whe elements of

counts Hwo and ¥hree are Included i'n the appliceble pena/ codle

whis coes not excuse the court from /ish’n\cj sard elemenits when

: f'nsfrud/’nj tHhe Jz'xnj on the debialton of i Wt constures an

T

~
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oAVense * For example. #his is Jke velling Hhe jury that a persan cormi'ts
“assault it they stab dnother person wivh o Anife, but then instruct
;‘})e Jury 1n sne of the counts that 1 be Jury finds from the evidence
that the detendant hit a /Derson' with a bat, %e\af MuUst amy/d’
him of assault. Petitioner Juéml'ﬁ Jo Hhe coutt that 1+ Loas p/é//)
error tor %/)e.\/bclge o il *o ﬁu//ﬂ nstuct #/)eJ'uQ/ on ‘eac/;
“debinition of lawd Hat constidutes an offense for each count of He
L indietment, thus 5ef/oa_s@ mﬂfcd/_'ﬂg He Hurmess of e proceedings.
- Retitioner was further harmed by the courts folure Jo read verhatim
and AlouDd He courts ‘/’aﬂﬂ Yo the J'urg, (4RR 38). The record is
Stlent regatding whether any_furor real the inshuctions submitted +o

o 1‘//@/’), citing Guaen v. /farg/uez 93 EQd 1311 (9th Cir, 1992). Petsfoner

Ssubmits Hat siace there /s no record ot a (verbatim oral /eac//'/pj ) ot
the court's charge 4o the jury | i+ chicd not happen, and #hus s a
stuctural defect in the constitution of #he. toial mechanism  which defies

hacmless error analysis and cormpels automatic reversal, ¢/tng Aeizona

V. Fu /Mananie, S Ct. /3Y6 (‘/W/),' Cf*/'nﬁ Zﬁ[@w

/0



Petitoner was harmed by the courts fai /ur-e, o glve an oral .uefbav‘/’m
reacling of 14 Charge o the. jury because it was the only way o
ensure that the Jury was fully insteucted on the applicable tas of
the case since the writen cém:ge @as /5/'551};3 the definitions of
Jaw for counts twa and +hree . Petitioner Submits to the court ot
since #here /s ne /‘ecgnd evidence ofa verbat.r /‘eac//@ ot the courts
charge . and because the record /s s/ fent chout Hfvhe  jury read
e writen /n_s;‘rad/;ons /7S /'no]DGSS/Z/é for him Jo deronsinate
the feju/h'@ hasm due s He ori3sion of elments (debnirons mZ
Jaw ) for counts Hwo and Hhree ; anJ due Jo 7_‘/& court Notqiing an
oral verbs4im reading thereot . Potitioner reguests a resersal aad new
trial as relief on fh):sj/‘oand .

Grousd 7hree . Tneflective 455[57‘5/703 of lounsel - Farlure o ]7;1/657?'707‘6& |
Tola! Counsel #51led +o Lnvestigete ﬁée./’adj of the case ; Inderview
avarlible witnesses | Obtin #he medical records ovﬂcomp/a,‘m‘an% ;
Interview the stites ex/J‘e/‘%s ; Consulf with experss for the delense ;

Present excuéaafo/\'y ev./'dence , Such Gs recantaton eu.dence ,and

Il



eyewitness testimony. Counsel provided a billing Statemeny #hat docurm~
ents everyting he did during h's representation of Petitioner, (invo/ce
No. 3920 . It shows no iveshigation of any Kind. Counsel clarms #Hat he
did investigate but doesnt like fo keep track of the detarls . 50 he
didn' + document any Lortness interuiews. (Johnston @70/7, £g ). There.
/s no record of counsel ob Faning the medieal peconds of the complamt-
ant Hat were Made aua%/V;"Z)/& @ the state. Counsel /s aot an expert
“on the subject of sexual assaclt | yet he Chase. not to consuly
with any medical expert or even present an expert +o rebut the
medical evidence , or lack of rredical evidence . /. Morets sﬁa/'ed‘
a foom with corplantant V. S. z/uf/f:)g a persod of the a//ecz’? ec/ ahuse,
M. fhrel's staded mn an aflidavis #at sinee she coes present in the
roor with N.S., the abuse couldnt have heppesed as alledged
without her seeing 1*. (Storri's aflielavst\ exbybit E on state habeas
- Cofpus wri't) . W.5. spoke corth &5@ 72/16/\)97‘0/} about Hhe chuse
he 0//2442&/ . Uhen Cosey asked M. 5 'L he 0//;907‘/'0/)5 Lele
Frue s N.5. re,p//ec/ ._//Uo, 1+ never /)appeno/ Gee C 72//éfzzjz<on a”)

13



Morris and C. 7aKinghon wwere both availible 1o %es;‘/f’y Idod Yo be
interviewed but edo counsel pever Spoke fo Hhers ahout tohat %\ey
Anewd yet counsel Says 7%(;5 were Jiars #o excuse not %a//(/'gg Yo
them . There was no p@s:’w/ evidence. /)'/)b'nj\ Peh’ﬁ'oner jo Hhe

erime. a//edjed . Counsel has a dm’y Yo inue.shiqafe, all Jeads relevant +o

he meri'ts mp%& case , C/'hhg Stricklond v. Uasﬁm\?ﬁn. /04 S.Ct. 3652,
(198Y).. Counsel relied on the state's ble for his /nuesﬁgaﬁon.. /n plice
of aduai/q interviewing detpase witnesses . L)ithact Spea h@ v Morrs's

and casey Talkington . counsel was ill- equyaped fo assess their cred-
ibilidy or persuasiveness as wi'tnesses, c/tag _Anderson v. %/msm,

238 £3d 362,392, (5h (r.2003). The siche's epert sard Hhat because
Here was 70 }D/y_f/'ca/ evidence . 1+ ment the ahuse hacl ﬁa/o/oenea'.'
Petitioaer needed a medical expert to rebut 7‘%/“5 Mea(g ,and tell the
Jury thet it wes also possible Hhat the reason there was no «Tidense
physical eviderce 75 because #he abuse never happened, Counse!
mide no eFort o present Hhi's %eo@ o Hhe _pury or /}m@ way

c/ia//e@e the Juck of p}yjz'ca/ evidence . Counsel knew ahout N.S.'S
13



recantution to Lasey Telknghn one gear befare srial, yet he acmits
#Hat he didnd interview Lasey | St %/hj Hhat She was not credible
because of her age . (See Johnston all’ pg 3, ). Counsel expressed
doubt %’é)auf Fetrtioner's 1anokence in ‘c/os/'@ arguraents . sellng the
he doesn't //'/Q o call @ //7-/7/8,&/}»/ G Jigr, but he. doesns Koows Hhe ‘
Frath (4RR 39) . Petioner submits 4o the. ‘couff Aat he oas denied
his bth amendment n@/ﬁ to effective ass/shace aﬁ counsel
hecause counsel didn¥ iaterview any defense. witness Z)&;Q)Pe/ #ial
and Foled +o present the ave.lbe exca/z)aidy evidonce of M
Hore/s 7‘65)‘/}‘7003 » He recantakion evidence #/)fac\z?ﬁ Casey
Tallington thus denyimg petrtroner A /_‘fg/h‘ o present witnesses in
s detease. Petitoner Submi'ts that counsel’s A erformance was
deficient for not presenting a medical expert +0 rebut the states
ex)t:)’eriL 125#/»0@( v and bs decision not ’)u do so was unreasonchle

because i+ was not based o0n a consultation wf'-hl\ .5(16/1 an erxpert

Citing Gecsten v. SenKowell 426 F2d 583, 611 (Qnd Cir. 2008),

/Jre_:'ud/'cf/lg Petitioner hecause +he states cuse rested on cferlaé:’/iﬁd :

I



Petitioner Submits that counsel did not _s’cié/’eci* the /nrose,ad/bn,s case
Jo reaninabul advasarial vestiog because he didnt presert any of Hhe
auat'/)ﬁ/e exculpatory evidence skied herein , nor Ja//en\rje the sh.tes
evidence , or lick 7‘748/‘@070, c/#nG  United States v. Cronic . 04 S.Ct
2039 (J98Y); #is prejudiced Petitioner's defense hecause councel
z/é/)/ed'/)/f/h every chance. 4o present evidence of Ais iNNocense.
For these. reasons, Petfioner request Certiofar/ be 3/‘6/)7(80( and A.e,
recieve a new #rial as relief . or 4t min /mumv. an ev/'Jmf/a_y
Aenm"ng .
Ground four. Tneflective Assistince of Counsel. Failure #o Jresent
Alch: witness.
Petitioner bad an a/z'[)i'v@a/'nrf e C/)afges At dhe pime. of Hhe
d//&fgecl oflense, petrtoner was in ancther room with 4.5°
Mo:%er. Cf‘/'sfa/ _gDar/rS . Counsel never /'/)%eruie_u)ed her alxm #’A/j
Jact as proved in her atlidauit,Cexhibit F). He futled 4o present
His (iafew/ﬁlés alibi evideace. at #rial. Counsel clls Mrs. Sparks
a liar about net ey fewi g her about Petitooer's alib , but aﬁﬂéfﬁ

IS



no evidence +s show his alledged interview with her . Stating +hat he
doesht like e Keep track of +he detcils”, (Tshnston afl p. 4). The proot
ofany case . on quilror inno cen@. /s inthe details. /lrs. Sparks found
the allegahoas ,”exﬂamey hard 10 helreve', (3RR 196.:487). ter alidy
Festimond wouk”)a ve. Shown that Petitloner was with ber 1o anather room
at the Hme of the alleged crime (L. Sparks atf. ey})/’éf’% F)\ demon -
s+rah'/)3 Petitioners fuctual imnvcence  or rarsed sutlicient doubs about
his 31,//'/7*. Petitioner had a n&/)% o present ew’c/m@ ) &/JP()/‘/’&%’ AL
detense. Without counsels help. petrianet had no way o present AiS
alib/ t the jury. The state's case rested on the credib/ Ity ol #.S.,
therelore. /¥ woas pi‘g&‘/d’,’m/ 1o e debense For counsel not ¥ present
the ymst critical eviderce, Mrs. Spacks alb, K Moy s avarlible.
so estublich the defonce's theciy quly- vhe cose. The alibi eviclence
could have undecmined e prosecutions case . but counsel chose 10t o
beliee. Petidioner's alibi and present s ew’c/enée 0 she pury wWhich
undecmined the. detense. Pottiaer's trier of fact could have chosen +o

Ze//éue_ or /‘\e/"ec'l' s Spbrkﬁg a//Z/' %e,sf/'ma/y Dut fﬁg/ never had %e.
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chance o co so . a'%;'nj /?a%m;g V. //uzl'cﬁ\ Y7Y F3d 954,965, (7sh Lir2007).

A+ #rial. counsel stated :”fmno/—_sgy/@ that cristal _S’/Darks /S a jooc) |
person . I m ot sagng shes a_great mather, (YRR33). I¥'s reasonable
70 inter From these stitements Hat counsel was ex pressung a dishite
For her, Because she did not believe W. S, and 1's the //,ée\/y reason he

* did not present +Aeﬁ ahh: esidence . A reasonaé\/y cempetent atarney
“would present all avarlible facts 4o %ejury which tead o 5u,opo/’f
hi's c//ém‘\s mocice , theredire it was unreasonable 7€r counse | not
to db 50 Rere. Petitioner subrmits o rhe court that: There 1's a
reasonchle probe bf’//:é’ Hhat Hhe Jury would have reached o diflerent
verdict /F counsel had introduce +he alhs +estimony o £ Lrishl Sparff ;

he did not recieve the assistance ot counsel juam%eec/ @ Hhe bih Amend
of he constitution because counsel dered him e cAﬂﬂce o present
evidence 1 suppor? of K's inocence . Potitioner Further submits hat
counsels weefirrmmce representabion Yell belbes an oé/'ed'/'ye, Standlarel o F
vesonableness . and that Ais ded)cienr /)El‘?@/‘r’)an ce prejudiced #He doterse.
50 as o Je,ar';ue, Detitraner ol Hir il c;'%/'nj Ssickbad v LLeihing 0
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_ 104 85.C+. 3052 (198Y). For these reasons PebHoner requests certiorari

be 5Mnfecl and Hhathe recieves a ned +rial and Jor an ew"z/mﬁ'a‘/'j/
/)éam'nj‘ |
| ConcLuSion
Presently . the lntted States Lours of Appecls For the Ffeh Circut has
endered a c/pc:lsfoé that /s 1o confhct with #he clecisions of other
c:p,oe//m‘e courss . and cleci'sions sf +he. tinited Siatec SU/D/"EM&
count oo f/oe SGMme. /'m}Dorfm% Matters 70/‘858/)7‘"66/ ) gf‘auﬂc/s oné.
f})r‘ogg/v four. T+ Js /mPotrant for this court+o exercise i
_Supew/'_s(:/;q powers 7o Ssecure and Mmaintin Uoh@/ml'z‘y of the
Court's decisions with the Sisher courds c/7ed /n\gmmals one
through Four . N5t on Iy to prodect Redi#oners Consttuhonal /‘@Aﬁ- )
bur other People’s consttutonal rights acress the nckion who are
imilary sHuated . Because other appellate courts have rifed ra fvor
of 7037‘/'7‘/2)/)(:/15 Loith she Same Jype of errors p/"ejeﬂ;fsrﬂ heresn , an
| because +he Supreme [Za/'f/m/a/s it an éu/z/mﬁéff‘y /)far@ /s Hhe

]z?hb]Der remedy %o resolve alligatons of juren bias . & o+ of
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certorari _fljou/d be \f{f‘cm?&ez/.

Respectfully Submitted,
Hevin Duane 70’/‘//;05/0/9
Date : Sarch E . 264, 2030
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