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ThlS cause having come before the Cour’t on the Court's own motion, the Court finding that

N .:-‘the appellee has failed to file the Brief on appeal within the time prescribed by Supreme Court
» Rule 343(a),

i 7T IS HEREBY ORDERED that this case is taken for consideration on the record and

':": abpellant’s brief only.
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’ g IN THE
v ~ APPELLATE COURT OF ILLINOIS
) FIRST DISTRICT
: t
IVA BROOKS, | , ) Appeal from the Circuit Court
. , " ) ofCook County.
Plaintiff- Appellant, )
e e ot e e : _
e, e Raget SRR AT Y ps e SR SO T L L
AARON FOSTER, . ) The Honorable
)}  Abbey Fishman Romanek, .
Defendant-Appellee. ) Judge Presiding.

PRESIDING JUSTICE FITZGERALD SMITH delivered the judgment of the
cowurt. . - _ ’
Justices Pucinski and Coghlan concurred in the judgment.

- ®

SUMMARY ORDER X
91 Plaintiff-appellant Iva Brooks (plaintiff) appeals, pro se, from "all orders” and "all
a-;‘r'f,oti‘dns/pétiﬁons" she filed in the mstant cause over the last several years claiming,

&sseﬁﬁal]y, that the rulings issued by the trial court were biased. She asks, among many
et . -

things, that we "reversé the-trial court's judgment and or orders," "vacate"” the case, "dismiss"




No. 1-18-2564

tize case, and "change trial court orders to say tHis court renders ruling" in her favor. For the
record, defcndant—peﬁti;)ner Aaron Foster (defendant) has not filed a brief in this matter.
Accordingly, we consider this appeal on appellant's brief only, pursuant to First Capitol
Mortgage Corp. v. Talandis Construction Cyrn., 63 m 2d 128, 133 (1976).

72 Briefly, the following facts are taken‘ﬁ%zn*{hc record. Plaintiff initiated this matter when
she filed a petition for support and rapoac{ve p;;mcnts with respect to a child she shares
with defendant.! Tn his answer, defendant denied owing r:'t;oactive payments, but agreed
that an amount for support should be set; he also petitioned for visitation. The trial court
entered a temporary order of support in July-£012, followed by a permanent order of support
in October 2012, In the years that followed, defendant sought modifications to visitation and

support and the trial court granted these. Eventually, a child representative was appointed.

2 Inthe spring of 2017, the parties, aloqg_.;yﬁi«t_!} Ehf_g;hilg;eg{e_igr{taﬁ\(q@d the {rial court, __
wereuattemp’ang .to érrive at a final allocation judgment and parenting plan. In a May 2017 |
order, the trial court mandated that plaintiff submit to a mental health examination pursuant
to Illinois Supreme Court Rule (Rule) 215. See Il Sup. Ct. R. 215 (eff. Mar. 28, 2011).
Plaintiff movéd the frial court to dismiss this order and to change visitation with respect to
the child. In response, the trial court'issuedvad'ditional referral orders to her for the Rule 215
exam. Plaintiff again motioned to dismiss 1hé gx:dcr, and this time requested that the trial
judge be excused for cause. Her motion Wasifeviewed and'denied by a different trial court,
with the finding that there was no evidence ¥ substantiate any cause for the trial judge's
removal. The matter was returned to the original trial courL ;
9 4 In July 2017, defend;xnt filed a petition for rule to show cause, as plaintiff still refused to

submit to the Rule 215 exam as ordered. He also filed an amended petition for sole

! Defendant signed an llﬁnois Voluntary Acknowledgement of Paternity form. with respect to the child.
2



-

16

No. 1-18-2564

_allocanon of parental responsrbxlmes In response plaintiff filed another motion for recusal

of _]udge In August 2017 the tnal court stayed and oontmued her motlon advrsmg her that
she had seven days to schedule her Rule 215 exam. Approxrmately three weeks later, on
September 20, 2017, upon hearing” the'ha'r’ﬁ'esaghotlons plamuff still had not yet made an

appomtme,,nt for the Rule 215 exam. 'Ihe tnal?l:tmrt ruled on the motions before it, awarding

| temporary possession and sole allocation qn{ paren‘tai responsibilities of the child to

defendant, and ordering plaintiff to be held in contempt of court. The order specified that

only defendant had the authority 10 pick the child up from school and?have possession of her,

and it specrﬁed that plamtrff was {0 be taken 1ﬁto custody and pIaced on electromc
monitoring due to her failure to oomply with the pnor‘order m_andatmg the Rule 215 exam.
The #rial court continued the ma‘tter'to-Oc‘tOber ,20 1;7 ffor status,

.tb%statu plamnff had ad sull no; z :sqhﬁdge&l}rer Rule 215 exam. .;Olﬁ.tnal court

R et ad f—.»—-\_'_v

retained her: electomc momtormg and contmued the matter to December.2017 In November

‘ September 20, 2017 court order allegmg that plamtrﬁ‘ had contacted the: chlld‘s principal and

stated she had perrmssron to prck the chlld up’ from school Defendant also ﬁled a motion to

“terminate child support, as he now had sole custody. The rial court granted defendant's

motion to terrninate -child.support.and ;smyed.ﬂ}e re_mainder of the matter so plaintiff had
more time to schedule :her;Rule 215 exarn befdre%t:l‘;ecemher status date.

Before that hearmg, however plaintiff ﬁled a motlon for defendant to withdraw any
request for a Rule 21 5 exam for famrly counsehng for her and the child, for unpmd child
care from 2012, and for an agreed parenung p]an. On December_ 5, 2017, the trial court

continued the entire matter for a final status in Febrnary 2018. It also explicitly admonished
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plaintiff that her failure to comply with the Rulé 215 exam would result in the striking of her
S case from the docket.

a7 Several days later, plaintiff filed another, motion in the trial court. This time, in addition
to a parenting plan, she sought temporary 'viail;gﬁon, t‘he ;'acaﬁon of her contempt order and
the order allocating parental responsxbmtlé“iodefendant, the restoration of her.parental
rights, and clarification of the December 5, 201‘7 order. The trial court allowed defendant
time to respond, but immediately addressed pla.inﬁﬁ‘s request for clarification. In its written
order,.the court stated that plaintiff was still in contempt for failure to submit to 2 Rule 215
exam. It further admonished her that her failure to complete the exam as ordered or to, at a
minimum, schedule the exam by the next court dz'ite would result m all her pending pleadings
being stricken, The court also referred her for legal assistance.

3 .98 S;eb{_u_a 20, 2018, at the final statysheaying,.plaintiff still had not scheduled her Rule.
215 exam. In a written order, the trial court stated that the order to comply with the Rule 215
exam stood in "full force and effect,” that plainfiff's pleadings in the matter were stricken,
and that the matter was now taken off call pending her compliance thh the exam. The court
also removed plaintiff from electronic monitoring.

99 Later, in March'zm 8, defendant sought an order of protection against plaintiff. The trial
court granted this motion, adding that the "onfs: way this order may be modified is if
[plaintiff] follows this court's previous orderg for 215 examinations *** and such results are
presented to the~court.” Additionally, the.gb,y;t again ordered plaintiff to undergo a Rule 215

s exam and mandated that no further motions would be heard "unless and until a report is
completed.” Plaintiff filed a motion to reconsider, seeking to dismiss the order of protection

and a review of the child support order, the order of contém'pt and the allocation of parental
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responsibilities to defendant. Shortly thereaftet, she filed an "emergency motion" in the trial :
court, seeking to modify and/or vacate the order of 'protecfion, strike the Rule 215 exam,
restore her rights,‘ and substitute both the trial judge and the child's representative. Finding
this not.to be.an emergency motion, the\ﬁﬁimm't denied it. Plaintiff sought an "appeal" of
this denial before the trial court (i.e., a motiormi;: reconsider), as well as of all other motions
she had filed, citing what she considered biased rulings. She then continued to file several
subsequent motions in the trial court. The trial court struck these motions, specifying that
plaintiff did not have leave of court to file them. The trial court further ordered her, again, to
undergo a Rule 215 exam and declared that any further motions filed without leave of court
would result in contempt. '

As we have noted, plaintiff has filed this appeal pro se. In addition to a recitation of facts

—2:~ %WWWCM inacourate.and unfair argument

and comment, her brief on-appea'l'contains some 75 "issues presented for review” (the vast
majority of which lack any valid citation to the record) and an "argument” section containing
33 numbered assertions focusing on how the "trial court judge should have used discretion in
the better interest of the child.” M.oreo{rer, not a single one of these assertions makes any
citation to any case law or l¢gal precedent of a.ny kind,

While we understand the difficulties faced®by prose litigants, we cannot ignore the
shortcomingé of plainﬁffs brief here. Apart Bﬁ)zﬁfa'l“ny concemns we otherwise have regarding
the appropriately required format, its substantjve content s inherently improper. That is,
plaintiff's brief does contain headings and,secﬁbﬁs such as "Nature of the Case," "Issues
Presented for Review," "Statement of Facts" and "Mg@mt“ However, substantively, her

brief is woefully inadequate. It does not specify the order appealed from. Instead, similar to
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her Notice of Appeal, plaintiff seemingly raises contentions w1th respect to any and all orders
entered by the trial court since thcl inception of this rﬁatter which, from what we can gather
from the record, originated in 2012. Additionaily, her brief*;iaes not discuss any standard of
review. Her fact section, as we stited earlieggis-not a restatement of what occurred in this
canse but; rather, is littered with conﬁxsing?ians;quenﬁal and argumentative statements.

* Plaintiff does cite to the record in support of th:;"'fa‘cts" she asserts; hc‘)wev.er, thesé citatioris
are sparse and scant, and many of them are to generic portions of the record that, for the most
part, do not provide support for the asseﬁions she makes. She sets foﬁh 33 numbered |
sentences in her "Argument” section, but dods not-provide a single f:itaiion to legal precedent
;)f any kind to support them, nor even any lay explanation that would constitute a reasonable,

| legal basis for her argurents to be heard. Moreover, not only are the majority of her

e e - stalzameqts;gxerg_lg}conclgso@ butithey .Wsiﬁtgxpret sev.erah;rial court orders-and are.. .- ...
more focused on accusing the trial judge of bias and a lack of providing "pertinent |
information" regarding the rulings issued than appropriately using the law to further herown
claims. She then concludes her brief with a section entitled "Table of Contents,” which
coptains a short a table of contents to an appendix she attaches to her brief, but no table of ‘
contents to the record on appeai.

912 Clearly, plaintiff's brief direcﬂj, and seribusly, violates Illinois Supreme Court Rule

(Rule) 341. The components of Rule 341, Wh govern the fo;f;n and ¢ontent of appellate

briefs, require citation to the record in both.;};ﬁ statement of fact and argument sections, and

réquire elaboration of an argument, citation tb persuasive authority and the presentation of a

well-reasoned argument supported by legal ‘authority. Seelll. S. Ct. R. 341(h)(6), (7) (eff.

Jan. 1, 2016). Compliance with Rule 341 is mandatory, and a party’s status as a pro se



4

7

./
“/
/

/

*

i 913

No. 1-18-2564

. litigant does not relieve her of her noncompliance with appellate practice rules. See Vorisv.

Voris, 2011 IL App-(1st) 1 03814, § 8 (compliance with rules governing briefs on appeal is_
compulsory regardless of a party's status); accord Ryan v. Katz, 234 111, App. 3d 536, 537 ‘
(1992); see alsordn re Mqrfi&ge ef Hluskz?ﬂ);,t IL App (1st) 092636, 57 (bur_Supreme
court rules, -lnelnding Rule 341, are not merel'y;?ldvisory -suégestibns;. rather, they &e required
to be followed). Consequently, where an appellant's brief contains numerous Rule 341
vwlatxons and, in partlcular impedes our review of the case at hand because of them, 1t is our

right to strike that brief and dxsrmss the appeal: See Marriage of . Pemk, 20121L App (2d)

110495 938 citing Kicv. Bzanuccz 2011 IL App (1st) 100622, § 23 (Eailure to follow Rule

341 ‘may- result in forfelture of consideration of issues on appeal)); see ¢ also In re Estate of

Jackson, 354 IL App 3d 616 620 (2004) Ultimately, we are " * "not a: deposﬁory in wlnch

See Marriage of Petrik, 2012 IL App (2d) 110495, 9 38 (quoting Kic, 2011 IL App.(1st)

100622, 9 23 (quoting Thrall Car Manufacturing Co. v. Lindguist, 145 11l App. 3d 712, 719

(1986))
We ﬁnd ourselves lq.{hat situation here. Due to the deficiencies we: have outlmed above,
our review of the case at hand is-severely lmpeded Sxmply put, the merits of plamtxﬁ‘s

cause, which, like her, we struggle to 1denufy:‘blearly, have no grounds inthe law.

: Accordmgly, and as 1s properly thhm our d1§@£ﬂ0n, we sirike her brief and dismiss this

appeal based on’ her fallure to comply with /@Qpphcable rules of appellate procedure See

Holzrxchter V. Yorath 2013 IL App (1st) 110287 9 80; accord Marriage of Petrtk 2012 IL

~ App (2d) 110495 9] 38 (the reviewing court has every right to stnke a plaintiff's appellate

’
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brief and dismiss her cause when Rule 341 is violated so as to impede review). This order is

. entered in accordance with Illinois Supreme Court Rule 23(c)(2) (eff. Apr. 1, 2018).

114 Appeal dismissed.
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. Cuerk's OFFICE
APPELLATE COURT FIRST DISTRICT
STATE OF 1L1INOIS
160 NorTH LaSarie StrerT, Ry $1400
CHicaco. lLLiNots 60801

October 21, 2019

RE: IVA BROOKS v. AARON FOSTER
General No.: 1-18-2564
County: Cook County
Trial Court No: 12D50112

- The Court today denied the ﬁetition for rehearing filed in the above entitled cause. The mandate
of this Court will issue 35 days from today unless a petition for leave to appeal is filed in the
Hlinois Supreme Court. '

If the decision is an dpinion, it is hereby released today for publication.

Thomas D. Palella
Clerk of the Appellate Court

c Iva Brooks
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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
_ 200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

FIRST DISTRICT OFFICE

160 North LaSalle Street, 20th Floor
Chicago, IL 60601-3103

(312) 793-1332

TDD: (312) 793-6185

December 20, 2019

Inre: lva Brooks, petltloner v. Aaron Foster, respondent Leave to
appeal, Appellate Court, First District.
125492

The Supreme Court today DENIED the Petition for Leave to Appeal in the above
entitled cause.
The mandate of this Court will issue to the Appellate Court on 01/24/2020.
Neville, J., took no part.
. Very truly‘yours,
CQMBLM Tott (sosboct

Clerk of the Supreme Court



' SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
! 200 East Capitol Avenue _
: SPRINGFIELD, ILLINOIS 62701-1721

- CAROLYN TAFT GROSBOLL ' FIRST DISTRICT OFFICE
- Clerk of the Court . “160 North LaSalle Street, 20th Floor
February 27, 2020 Chicago, IL 60601-3103
(217) 782-2035 _ (312) 793-1332 '
TDD: (217) 524-8132 TDD: (312) 793-6185
iva Brooks
5480 S. Cornell
#619

Chicago, IL 60615

Inre: Brooks v. Foster
125492

Today the following order was entered in the captioned case:

Motion by Petitioner, pro se, for leave tb file a motion for reconsideration of
the order denying petition for leave to appeal. Denied. '

Order entered by the Court.
Neville, J., took no part.

This Court’'s mandate shall issue forthwith to the Appellate Court, First
District.

Very truly yours,

Cm%’ﬁzgf (Stosbot

Clerk of the Supreme Court

cc:  Aaron Foster
Appellate Court, First District



