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IN THE ¢

F .
SUPREME COURT OF THE UNITED STA;T]%S |

f
. . t
Honorable Justice, Sonia Sotomayor
(for the Tenth Circuit)

FARAMARZ MEHDIPOUR
Petitioner,
V.

LISA DENWALT-HAMMOND,
C. WESLEY LAND,
DAVID PRATER,
Respondents.

MOTION TO CIRCUIT JUSTICE
TO FILE AN
EXTRAORDINARY WRIT
(per Rule 20)
WITH ATTACHED APPLICATION FOR WRIT

Petitioner moves this Honorable Court, by and through the Honorable, Sonia Sotomayro,

Circuit Justice for the Tenth Circuit Court of Appeals, to grant him opportunity to file his

Application for Writ of Certiorari Out of Time due to Extraordinary Circumstances beyond his

control. Rule 20

Rule 20.1 requires Petitioner to show: 1) the writ will be in aid of the Court’s appellate

jurisdiction, 2) that exceptional circumstances warrant the exercise of the Court’s discretionary

powers, and 3) that adequate relief cannot be obtained in any other form or from any other court.



1) the writ will be in aid of the Court’s appellate jurisdiction

This Court retains equitable powers to ensure faith in the Federal Courts of the United
States. Citizens must trust that, when no other means of relief can be obtained by normal means,
and exceptional circumstances dictate exceptional intervention, this Court retains jurisdiction

under the All Writs Act. 28 U.S.C. § 1651

The Court, Petitioner, and Social Interests demand a reliable means @feaching the
courthouse doors in any number of demanding situations. In the instant case, Petitioner
diligently attempted to bring the matter at hand to this Court, but was impeded by circumstances

beyond Petitioner’s control.

2) exceptional circumstances warrant the exercise of the Court’s discretionary powers

Prison gang violence, among other things, has caused the facility were Petitioner is
incarcerated to suffer numerous facility lock-downs. Add to that, two Oklahoma state-wide
lockdowns were widely reported in the news media. All of this occurred across the time when
the certiorari in this matter became due, and continued throughout Petitioner’s attempts to get the

certiorari filed with the court.

Attéched are letters to the Clerk, particularly a November 14, 2016 Declaration Under
Penalty of Purjury (sic) which explained the circumsfances. (Exhibits A and D) The Clerk was
not helpful in advising Petitioner, pro s'e, how to proceed. (It might have been deemed improper
for the Clerk to do more.) Even in the best of situations, the facility’s legal mail and law library
access is wanting. After receiving the Clerks most recent letter'returning Petitioner’s

Application for Writ of Certiorari, more delays incurred. |



May 14, 2019
Jul 30, 2019
Aug 12,2019

Sep 23, 2019

Oct 25, 2019

Oct 28, 2019
Nov 5, 2019
Nov 5,2019

Nov 14, 2019

Nov 26, 2019

Nov 27 2019

ONEROUS TIMELINE

ORDER, Tenth Circuit Court of Appeals
Letter from Plaintiff to U.S. Supreme Court
Cert deadline (90 days from May 14, 2019 ORDER)

Letter from Plaintiff to U.S. Supreme Court Clerk (Rec. by Clerk Nov. 5)

titled: “Motion for Extension of Time”

Application for cert. mailed

Applicafion for cert postmarked (per Clerks Nov. 5 letter)

Application for cert Received by S.Ct Clerk

Letter from S.Ct Clerk stating Application for cert out-of-time as of Aug 12

Letter from Plaintiff to U.S. Suprenie Court (rec. by Clerk Nov. 26).
titled: “Declaration under Penalty of Purjury” (sic) including four(4) copies of
“Application” for cert

S.Ct. Received Nov. 14 Letter/Declaration/Applic‘aﬁon

Letter from S.Ct. Clerk returning Nov. 14 Letter/Declaration/Application for

“fail to comply with the Rules”

3) adequate relief cannet be obtained in any other form or from any other court.

The Tenth Circuit lost jurisdiction to retain the case, and no means remains to bring this

case before any tribunal in the United States or State of Oklahoma, other than this Court.

Therefore, Petitioner prays that Her Honorable Justice will permit Petitioner to ﬁlé his

certiorari in this matter, out of time.

/
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THEREFORE, Petitioner moves this Honorable Circuit Court Justice to allow his

appeal/certiorari from the Tenth Circuit in this case. The Extraordinary Writ is attached to this

motion.

Faramarz Mehdipour, plaintiff, pro se
DOC Num.: 121335 '
216 N. Murray St.

Helena, OK 73741

Qﬁr’f (\’frca_f( of I'h&.?:\t(

-I, F&f‘tkmwz /‘Vlt_hg(,‘ﬂ)uu/ Swear uande- /Ja.uo/{?, of ,ﬂ{r!‘»bﬁry

Mo lef e— -Ecue 0«14:/ corsrcet cdp'j o Ele fF‘M<Ja,(,‘/
/

alon, o, g F (o, -
Suf et Lelldie B the —Fl(ow«J

Sie’Fe:u—\fc F  Lewson
ﬂfd"(‘. Mu. Cﬂéne_ra !

N 0% sk,

Oi"o_kah—ne\ C'Q_jl Sl 73(0_(’

da thi g =

b

&/a.j A M ‘U"”A/ Ld}xd

MN\W

—

Fergnner2- mch‘j'}’du -




Clerk, Sept. a3, 2ol
U. s, j‘uf)rcme Ceuct
LOq,s‘\;nj{on, D.e. 20543

In Be: Tenth Circwit Ne? 18-¢i6)

ocder and Tuc'jmen*
May 4, 2019

’bf‘fsc_ed, IW“KO.J) Lucerc/ T“c/je..r

Mation For fx'écns:Ci1 of Time

Dear C_lc:rk,
I need (nstrwcticns for 5e¢k{nj extensicrn of Hime Lo

Ffile ¢er"’t;cr¢xr

3 Frem the aheve ccp'é/"anec/ Orcder ond J_Mcljmcr\._t.

Z am a fre .oc pr—(.ron<r in ORlahema Doec.

‘77) ¢ '}:Aéz" ;‘Fy

twhere T ann !'\ousedl and

the Oklahomqg Dec _5“;(1‘{'6\&01";]{/ heas
€xpe rienced several heck-&e- l)a.c,h 5ec_u.r,'-):j events thet hes

pes—{—rftﬁt:l lew l'-fbf‘a-‘:j cececess oalmesd en—t;rel-j _z

&I you P]ecx.se. seond me 'FchMS’ rules and iastruactions  Fen

;:“nj Dexten.rrcn of t.’mel and 2} der‘t{dr;\‘r; b

f Po:-;_n‘la’(, Ceirverd
él";’ [etCe~ [ato the metion

Thank You,

et eV} Bedpor

F'a_(-c..mc..rt f"\L‘LJ'/CL/‘

Dac (L1335

216 N. mupee

S+ .
Heleaa

Gl 737%/
. (""“-d\ mlea re.rcrécc’) vu."lc _’Pc-h.\..‘ujl ::5("\"‘;““*‘_:}
Mast recenkly, OKlchoma 15 unde-Ystate-wide leekdown due 4o Janqwar
4hak Spanned six -Fr.c,'l.%_icr, resuleca;, Jan mecy hospitalizetions and at lest eone
deckih s¢ Far, TBefore the &, the Foce »f’c—:.’l,'»—;, texpercemc e

Exhibit A,



Supreme Court of the United States
Office of the Clerk November 14, 2019
Washington, D.C. 20543-0001

DECLARATION UNDER PENALITY OF PURJURY
Dear Clerk,

I hope you can help me. Is'there a process or remedy for extraordinary circumstances

infringing upon the filing deadline for filing a writ for certiorari?

State-wide prison violence, resulting in various lock-downs, including one state-wide
lockdown, caused me to miss the deadline for filing a certiorari. The violence and most’ of the
lock-downs were widely reported in the local media. There was virtually no law library access

"during these times.

During the mix of lock-downs, on July 30, 2019, | mailed a letter requesting an extension
of time, for which | never received a response. The letter was not sent through the legal mail
process (which would havé required presentation to the shuddered law library) so, other than
my personal calendar entry, | have no proof of the fact. | do not k.ncvaw whether the letter ever

left the JCCC facility. 2

My brother called your 6ffice several times, and was told that my letter had not been

received. After not hearing anything from your office, | mailed your office an edited version of

! In addition to the state-wide problems, the facility where | am housed experienced three security
lock-downs just prior to the state-wide lockdown; one due to gang violence, another for contraband being
thrown over the fence, and the third for reasons that were not published. .

% JCCC is notorious for losing mail. Although | have witnessed various issues with prison mail
over the years, this facility is the worst | have ever witness, and the only facility where | have personally
had such issues in the prison system. They just do not care. And if a grievance is initiated, they
immediately have the prisoner shipped to another facility making, in their minds (or at least their
assertion) the issue moot. ' : ' ,

Cxnibit D

RECEIVED
NOV 26 2019

OFFICE OF THE CLERK




the attached letter on September 23, 2019.% | likewise never received a response, and suspect

the issue is local to the facility rather than U.S. Postal Service or your office.

By October 25, 2019, the law library was somewhat accessible, and | was able to mail
my Application for Certiorari, which was postmarked October 28, 2019, and received at your

office on November 5, 2019. By then, my Application was grossly out of time.

Is there anything | can do?

I, Faramarz Mehdipour, swear under penalty of perjury that the foregoing facts are true and
correct to the best of my knowledge and belief. 28 U.S.C. § 1746

On this the 14™ day of November 14, 2019.

Respectfully, 2

Faramarz Mehdipour, pro se

DOC 121335

James Crabtree Correctional Center (JCCC)
216 N. Murray St.

Helena, OK 73741

attached: - November 5, 2019 letter from U.S. S.Ct. Clerk
' » copy of October 25, 2019 “Application” ,
* copy of September 23, 2019 letter to S.Ct. Clerk

% All | have is a draft of the letter, because | mailed the original. 1 had no way of obtaining a copy
and was in a rush to get it into the mail. For some insane reason, | was confident enough that | would not
need a copy that | did not make a handwritten copy. (Will never make that mistake again!)



. IN THE SUPREME COURT OF THE

UNITED STATES OF AMERICA
FARAMARZ MEHDIPOUT,
PETTTIONER,

VS, CASE NO.
LISA DENWALT-HAMMOND, C.
WESLEY LANE; DAVID PRATER,

RESPONDENT.

APPLICATION

28 U.S.C. § 2101 (c) and Rule 13 of the Rules of the Supreme Court of the United States
application is made for extension of time within which to file a petition for writ of certiorari from
June 20% '2019, to and including. September 18% 2019.

1. The ORDER AND JUDGMENT sought to be reviewed is that of the
Tenth U.S. Court of Appeals: Case Number: 18—6161
May 14, 2019
Briscoe, McKay, Lucero, Judges.
2.The ORDER sought to be reviewed was entered on May 14.2019. The mandate issued
pursuant to Federal Rule of Appellate Procedure on June 28.2019. A Petition for En
Banc Rehearing was filed May 23, 2019, and was denied June 20th 2019. The time
allowed by law for filing a petition for writ of certiorari will expire September 18th. 2019.
3. The ORDER AND JUDGMENT of the Tenth Circuit involved prosecutorial misconduct.
A copy of the ORDER of the Court below is appended and was NOT reported.

4, The jurisdiction of this court is invoked under the provisions of the United States Code.

Exhbit €
Ree Nov 5, 2019
.6, §. et clerle



P

5. The case involves prosecutorial misconduct. -

6. This extension is requested because the facility which Petitioner is incarcerated has over
the past eight (8) months experienced several facility wide lock-downs for various
security reasons, making law library access limited to the law library supervisor visiting
the housing units once per week (sometimes) for sending and receiving mail. No
research or typing was allowed. Then, most recently, the Oklahoma State Department of
Corrections was placed on (much media reported) state-wide lockdown due to wide
spanning, well coordinated gang-war that spanned six facilities statewide, resulting in

many hospitalizations and at least one death so far.

Attached is a handwritten copy of a letter Petitioner mailed to this court on September 23, 2019

explaining the current legal access restrictions he is being subject to, and requesting information
on how to pro.ceed. Petitioner has never received a response, and Petitioner’s brother called the

court today and was told the letter never arrived there (which is not surprising or uncommon

from this facility).

Respectfully Submitted,

Y4l ,
Faramarz Mehdipour, pro s

DOC # 121335

James Crabtree Correctional Center (J CCQO)
216 N. Murray St.

Helena, OK 73741



CERTIFICATE OF MAILING
I, Faramarz Mehdipour, certify that a true and correct copy of the foregoing Application of

Extension of Time was mailed, postage prepaid to the following:

Stefanie E. Lawson

Asst. Attn. General

313 N.E. 21 St.
Oklahoma City, OK 73105

Deket e foloer - A5 th, Aol ‘/Faramarz Me(ﬁdipour
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Must Be Submitted Through the Law Library ¢ né@a ?WgE
@O[Dm Inmate/Offender Grievance Process
REQUEST TO STAFF MAR 16 2020.

1o Law Ly BR aRY FACILITYAUNIT: JJ<ccc DATE: 2-Vb-20
(NAME AND TITLE OF STAFF MEMBER) JCCC LAV | 1RRARY

I have @ already submitted a “Request to Staff” or grievance on this same issue.

If yes, what date: facility: . . grievance #:
| affirm that | do __ /do not Z_have a grievance pending on this issue.
| affirm that | do donot___ have alawsuit of any type pending that relates in any way to this issue.

If a lawsuit is pending, indicate case n and court;
This request does . oes not felate to a pending misconduct report. [f it does, this
request may only be answered by the disciplinary coordmator aSS|gned to the misconduct.

SUBJECT State completely, but bneﬂy, the problem on which you desire assistance. This statement
must be specific as to the complaint, dates, places, personnel involved, and how you were affected. One
issue or incident per “Request to Staff.” Your failure to specifically state your problem may resultin this
being returned unanswered.

SINCE T AN Ne] BFIVE AUUW&J Ty WOE OF LAWLL%R/\ R Y
b Howas PERN WEEBR T4 Mo DAY .

(USE OTHER SIDE IF MORE SPACE IS NEEDED. DO NOT ATTACH ADDITIONAL PAGES))

ACTION REQUESTED: State exactly how you believe your request may be handled: that is, what exactly
should be done and how,

T A SWSPEND py DEASLISNE ppy iz CaN CAmE ZH
)H wR DAY WoTH My \”’\LLPL-%

* NAME: AE D3 Pow R, SARAUSSDOC NUMBER: | 21335 T s CELLNUMBER: __9
(PRINT) ’ '

SIGNATURE: %%MJ)V@\, WORKASSIGNMENT: N J 4

DO NOT WRITE BELOW THIS LINE

DISPOSITION

¢ been aduised mulhipls ‘hmm Uox mawy USe Hiy l L0
b on Unur dow (mondaus) o b s, uaY Stotkd U
LoOwked Wowr S wneires Y\B‘c rowe o depdling +o Wiglp-s,

Hori) Ao h 2 (o620 |
)
WED

v /
STAFF MEMBER DATE
Date response sent to inmate/offender: MAR 16 2020
1. Original to file ' DOC 090124D (R 4/19)

2. Copy to inmate/offender-
JCCC LAW LIBRARY

Ex"\-!u% F/ PJ!f'
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UL 2-20-02
DEPARTMENT OF CORRECTIONS OFFENSE REPORT

Name of Facility Jjccc Facility Computer Code 9o.a
Section |

Inmate Name: DOC#: Date of Offense: Time: 0825

Mehdipour, Faramarz 121335 03/02 2020

Place of Offense: Housing Assignment: 5N

Law Library
Offense: (4-4233, b# 1, 2)
Class of Offense: A

Disobeying Verbal Orders Offense Computer Code: 22

Description of Incident (fo include any unusual inmate beRavior): (4-4233, b#3)

On the above date and approximate time inmate Mehdipour (DOC# 121335) came into the law library to ask ouestioh@
Inmate was previously counseled about lying on the law library check infout log_in which he did it agian today

Inmate is recieving A-22 for disobeying verbal orders,

Staff or Inmate Witness (if any) (4-4233, b#4)

Disposition of Physical Evidence (if any) (4-4233, b#5) | ngged in law library check in logs

Immediate Action Taken (to include the use of force and prehearing detention) (4-4233, b#6)

Printed Name and Title of Reporting Employee (4-4233, b#7) S%f RWEA
Name_Krisy McCarthy ~ ' , 74

Title _AAl Date _3 /_2 O_ZQZ( Time 1446

Section |l

To be referred within 24 hours from the time the violation is reported.
Informal Resolution

. Dismissed
A_Referred forinvestigat@ /@
Nanje _

Title L/_‘.é‘ “Vl-(é [N K\D
Date_ % /-S | Z()Tlme (SR

Section Il Inmate should initial appropriate response

K’:ZZ_'/(" have received a copy of the written charge against me. | realize that | have a right fo remain silent.
| plead guilty and waive my right to an appeal

2 \}-plead not guilty.

| plead not guilty and waive my right to 24 hours preparatlon time.

Inmate’s Signature ¥ WAM/‘\) DOC # )2} %§§ Date ? /% /291 Time [450

_____Inmate chose not to sign for a copy of the' Offense Report at this time. -

4. )ﬁv{; e Aurloid /ot - 2-300 /4SO

Offense Report Delivered to above inmate by (Print and Sign) Date Delivered Time Delivered
(4-4236, 4-4238)

ORIGINAL: Commitment Document Folder
FIRST COPY: Field File

SECOND COPY: Inmate .
DOC 060125A (R 4/17)

Swhibit ¥ ¢y 2



Attachment A

OP-050109
INCIDENT/STAFF REPORT
ACCIDENT/INJURY (STAFF OR INMATE/OFFENDER) DRUGS/SYRINGE SHAKEDOWN
ASSAULT FOODS/KITCHEN VISITING PROBLEM
CONTRABAND ALCOHOL/BEER WEAPON
USE OF FORCE/RESTRAINTS X INFORMATION MAINTENANCE PROBLEM
DESTRUCTION OF PROPERTY KEYS/ILOCKS SECURITY THREAT GROUP
COMMUNICATION DEVICES OTHER
* * * * * * * * * * * * * * x *
INMATE/OFFENDER INVOLVED:_Mehdipour. Faramarz 121335 HOUSING ASSIGNMENT: 5N
{NAME) (DOC NUMBER) .
03 /02,2020 0825 amiPm
(DATE OF INCIDENT) (TIME OF INCIDENT) (SIGNATUF(;,@F REPORTING EMPL@(EE)
LOCATION OF INCIDENT:_Law Library AAl Krisy McCarthy
(PRINTED NAME AND TITLE OF REPORTING EMPLOYEE)
3 /2 202020 1446

(DATE AND TIME SUBMITTED TO SHIFT/DEPARTMENT SUPERVISOR)

WITNESS:

[}

SECURITY THREAT GROUP

Admitted gang member

Has tattoos, wears or possesses clothing and/or other paraphernalia or other indications of gang associations
Has been participating in delinquent/criminal activity with known gang member(s)

Observation confirms the individual's close association with known gang member(s)

Information from reliable information source identifies the individual as a gang member

" INMATE/OFFENDER ASSOCIATES:

DETAILED DESCRlP'ﬂON OF INCIDENT: (print or Type - Include what happened, Who, where, when, how, and why)

On the above date and approximate time 'i'nmate Mehdipour (DOC# 121335) came into the law library to ask questions

Inmate Mehdipour was counseled the week prior in regards to lving on the check in sheet and that if he did it aqain 'he

would be recieving a misconduct, Upon reviewing the check in sheet | noticed Mehdipour did not sign out and attempted

to cross his name of the sheet as if he was never there. Inmate is recieving a misconduct for A-22. disobevina verbal

orders, EOR

/1 7
SUPERVISOR’'S COMMENTS AND ACTION TAKEN: /\l// /5 &"DAODETT')A )/-«-F[%,

/] A
DISTRIBUTION: ' ' Am
Original = Chief of Security
1* Copy - Facility/Unit Head ) SHIFT/ SYPE DATE
2" Copy - Assistant Facility/Unit Head

3™ Copy - Unit Manager (If applicable)

(R 8/19)

Exhibit F, pg. 3R



'—""""TFE_'C_EH_ —#:_'—"_——_' T o -“ - —
g UL 3-020))
DISCIPLINARY DISPOSITION REPORT
(CLASS A & B OFFENSES AND CLASS X GUILTY PLEAS)

JE}»1

i i e e e
B B s
I.  Name of Facility ___ 30 Facility Code 224  Date of Violation - /2 '
.Name of Inmate _Meldinouc Yeramo/2, S22
First Name M T

T ) . Last Naq}e ) 1 i
Violation D\ SOLJQ,\') ml}) erbe) Of (lu' Violation Code _ A-22A  Class of Offense 14

Disposition Date_% /10 /2026pOC # IA325  Time [0S© _ Place Down tpits Ol Al -

. Iunderstan erve the oppol
~ LA, M v\oz&_i}, £ ) 9\(‘5 >, =
Number -7

Inmate’s Narfle
PLEA: 1. Guilty Inmate’s Inifials 2. Not Guilty ___-X _Inmate’s Initials

Al

staterment and have found that it

Conﬁg:!enﬁal Statements: | have independently reviewed the reliability
sufficiently supports the refiability of the confidential witness statement(s).

Disciplinary Coordinalors Signafure

1. Guilty 2. Not Guilty X

Evidence refied on for finding WE& description of the offending behavior)
Tl mtlecomnduet i€ (ot oeiityl 1B mrashg Hhy  Sed fesribn doto.
Due Ho Hhe heecvnsds AN I ' - : -
TN e

‘IV. Discipline Imposed: Sanction CDV Suspension
__for days .

Pl for days
/ for days
- for da
Basis for discipline imposed; 1/ ¥
Disciplinary Coordinator Printed Name and Signature ﬁ . W et /}w/,;f }6//,,{
— T = TS men o _,__.: - - -~

V. As a result of conviction for subsequent offense prior o expiration of the suspended punishfnén{.
suspended punishment is hereby revoked: to run consecutive to the new punishment. '
Previous Violafion; .

Previous Punishment; 1.

Facil

Date 3 1 // /MSignature

ity Head Review

Inmates pleading not guilty may appeal to the facility head/district supervisor within 15 days.

ORIGINAL: Commitment Documenrit Folder

FIRST COPY: Feld File
SECOND COPY: Inmate . .
DOG 080125C-1 (R 4/17)

THIRD COPY: Records

Enet F (58




=

P \,Must Be Submitted Through the Law Library @

g :’f 2 i \I\

{\I\ni L) i“ — 1 Inmate/Offender Grievance Process
N

< REQUEST TO STAFF MAR 162020
o L AW Ll BRoRY FACILITYUNIT: JJ2ecc DATE: 3 - Vb- Ib Jo

(NAME AND TITLE OF STAFF MEMBER) JCCC LAW LIBRAR BRARY.

I have @ already submitted a “Request to Staff’ or grievance on this same issue.

if yes, what date: facility: . . grievance #:
I affirm that | do @ have a grievance pending on this issue.
l-affirm that | do donot__ have alawsuit of any type pending that relates in any way to this issue.

If a lawsuit is pending, indicate case n and court:
This request does . oes not felate to a pending misconduct report. If it does this
request may only be answered by the disciplinary coordlnator asmgned to the mlsconduct

SUBJECT State completely, but bneﬂy, the problem on Wthh you desire assistance. This statement
must be specific as to the complaint, dates, places, personnel involved, and how you were affected. One

. Issue orincident per “Request to Staff.” Your failure to specifically state your problem may resultin thls
being returned unanswered.

SINCE T AM NaT B)‘I'J(b AUWW/,,) T V\,(’E OF LAWLL%R/\ R 5’
£ \*}akw PIE R WME.}/ Zd /\/\OA//)A%,

(USE OTHER SIDE IF MORE SPACE IS NEEDED DO NOT ATTACH ADDITIONAL PAGES))

ACTION REQUESTED: State exactly how you believe your request may be handled; that is, what exactly
should be done and how,

T Am ,cu\cp;,;_,\/5 MY j))’AbL,\//: DAY St 1 C AN CAME IN
TR eRDEY WiThH my delpeg., '

" NAME: ms— B3 Psw R, ?A@Psmmooc NUMBER: l QIB}gUNIT& CELL NUMBER: 9
(PRINT)

SIGNATURE #/W%Q\MUIIMG\, WORKASSIGNMENT:- M)A

DO NOT WRITE BELOW THIS LINE
DISPOSITION

¢ oo aduised multhigl fimee Yo may USe He I L0 -
iy on Unur dowy (oondaas) 4o b s uaY Stakd L Uu
LOOwed ucwr S wneees hBIc \r\o»?ef o Oepdling o VwJIOA)

Hotsicf Aot Blezro

v/ |
‘STAFF MEMBER DATE

“Tmes 137

Date response sent to inmate/offender: MAR 1 6 2020
1. Original to file ' DOC 090124D (R 4/19)

. 2. Copyto mmate/offender
JCCC LAW L IBRARY
' EXI'\:IM% I:/ ,9(; ‘4
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IN THE
SUPREME COURT OF THE UNITED STATES

FARAMARZ MEHDIPOUR
Petitioner
V.
Lisa Denwalt-Hammond,
C. Wesley Lane II,
David Prater,
Respondents.

ON PETITION FOR A WRIT OF CERTIORARI TO
THE TENTH CIRCUIT COURT OF APPEALS

PETITION FOR WRIT OFACERTI'ORARI

Petitioner, pro se :
' : Faramarz Mehdipour
“JCCC Doc No. 121335

216 N. Murray St.

Helena, OK 73741

Attorney for Respondents in Tenth Circuit
o ‘Stefanie E. Lawson'
Assistant Attorney General
-~ 313N.E.21%St.
- Oklahoma City, OK 73105




1)

2)

3)

4)

5)

QUESTION(S) PRESENTED

Did the District Court for the Western District of Oklahoma err in dismissing all the
Defendants in Case Number 5:15-CV-268 SLP based upon Heck v. Humphrey, 512 U.S. 479
(1994)? .

Did the Tenth Circuit Court of Appeals err in denying jurisdiction alleging Plaintiff’s notice
of appeal was untimely?

Did the District Court err in denying Plaintiff’s Rule 60 Motion?

Did the Tenth Circuit Court of Appeals err in affirming the District Court’s denial of
Plaintiff’s Rule 60 Motion?

Is Heck v. Hum;;hrey, 5312 U.S. 479 (1994) unnecessarily too restrictive and-far reaching in

that a non-binding Declaratory Judgment is possible without nullifying a conviction?

e "
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LIST OF PARTIES

[\/ 1 All parties appear in the caption of the case on the cover page.

RELATED CASES

* U.S. Court of Appeals for the Tenth Circuit (Appendix “A”)
Case Number: 18-6161
Order and Judgment: May 14, 2016
Faramarz Mehdipour, Plaintiff — Appellant,
v.

Lisa Denwalt-Hammond; C. Wesley Pane, II; David Prater, Defendants — Appellees.

* U.S. District Court for the Western District of Oklahoma (Appendix “B”)
Case Number: CIV-18-268-SLP "
. Order and Judgment of Dismissal: June 21,2018
Order Denying Rule 60 Motion: August 16,2018
Faramarz Mehdipour, Plaintiff, |
V.

Lisa Denwalt-Hammbhd; C. Wesley Pane, II‘; David Prater, Defendants.

¢ Oklahoma County District Court, State of Oklahoma
Case Number: CF-1991-3221
Judgment & Sentence: November 19, 1996
State of Oklahoma, Plaintiff,
V.

Faramarz Mehdipour, Defendant.
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that the writ of certiorari issue to review the judgment below.

OPINION BELOW
This Petition arises from federal courts:
~The opinion of the United States Court of Appeals for the Tenth Circuit (“Tenth

Circuit”)and appears at Appéndix “A” to the petition and is UNPUBLISHED.

The opinion of the United States District Court for the Western District of Oklahoma

(“District Court”)appears at Appendix “B” to the petition and is UNPUBLISHED.

~ JURISDICTION
1) The Tenth Circuit DECIDED the case below on May 14, 2019. (Appendix “A”)

.2) The Tenth Circuit DENIED a timely petition for rehearing on _Jure 26, 2019

(Appendix “D*)

3) A Motion for Extension of Time was filed contemporaneously with this Petition for Writ

of Certiorari.

The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1).

)



CONSTTITUTIONAL AND STATUTORY PRIVISIONS INVOLVED

U.S. Constitution
U.S. Const. Amnd. VI (court access provisions)
U.S. Const. Amnd. VIII (equal protection)

U.S. Const. Amnd. XIV (equal protection and due process)

- Federal Statute
28 U.S.C. § 1254 (Supreme Court Jurisdiction)

42 U.S.C. § 1983 (civil rights action against state agent)

Federal Rules of Civil Procedure

FRCP Rule 60 reconsideration of Order and Judgment)

Oklahoma Cbnstitution
kala. Const:, Art.2,§6 (courtaccess).
Okla. Const., Art. 2, § 7 (due process)

Okla. Const., Art. 2, § 17 (right to preliminary hearing)

Oklahoma Statute

21 Okla.St § 463 (district attorney forged preliminary hearing waiver form, court record
and information form.)

22 Okla.St § 258. 259 (preliminary hearing)



(S

STATEMENT OF THE CASE

This matter involves a criminal matter for which Petitioner has no legal recourse for
recompense but civil action. It is not the criminal conviction being challenged here, but the
corruption, stoked with equal protection and due process violations, for which Petitioner seeks

redress. It is the process violation Petitioner seeks to redress.

This case is about violations of process which caused the deprivation of Petitioner’s
Constitutional right of Due Process. It is that due process, and the denial thereof, that Petitioner
seeks damages for in this action. Jackson v. Lofiis, 189 Fed.Appx. 775 {10th Cir. 2006), citing

Dible v. Scholl, 410 F.Supp.2d 807 (N.D. Iowa Div. 2006)-

In 1991 Petitioner was arrested for allegedly threatening a person in a courthouse

corridor, for which Petitioner was twice brought to trial absent probable cause. The person

'allegedly threatened turned out to be a witness in a narcotics matter unrelated to Petitioner.

Petitioner was tried in 1993, and on remand, again in 1996. Probable cause was never
established either 1) prior to arrest, nor 2) prior to trial. The prosecutor filed a felony
information based upon his owﬁ personal involvement in th¢ alleged crime. Thereafter, despite
Petitioner’s continuéd objections thréughout the first and second trial, the Felony Information

was never brought before a grand jury or preliminary hearing.

Petitioner began raising objections early on in the process about the fact that he had not
received a preliminary hearing, as Oklahoma Constitution and Statute require. The District
Attorney then produced a forged/fraudulent waiver form, alleging Petitioner had received a
hearing before a particular District Court Judge. The Judge later signed an affidavit that the

signature on the form was not his. It also turns out the judge had retired a year prior to the date
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on the fraudulent waiver form. Petitioner hired an attorney to bring the matter to the attention of

the State Attorney General, who refused to get involved.

The District Attorney who filed the Felony Information was Respondent C. Wesley Lane,

II. The District Attorney who tried the matter (twice) and who submitted the fraudulent waiver

form was Respondent Lisa Denwalt-Hammond. Respondent David Prater was Oklahoma
: Coun:ty District Attorney.

The 1990 was a turbulent time for Oklahoma and Tulsa County District Attorney Offices
which, it has come to notorious light in the years since, were rampant with unbridled corruption.
Petitioner found himself eﬁsnared in the cesspool when he arrived in the Oklahoma County
Courthouse to arrange for the return of some of his business property, which had been
mistakeﬁly seized during a search of his salvage yard for stolen property. As Petitioner arrived
on the fourth floor, he immediately witnessed a notorious rat standing nearby. The rat became
nervous because Petitioner knew who he was and what he was about. A drug addict turn

informant.

Again, Petitioner does not seek to overturn his conviction, and understands how that

would run afoul of Heck v. Humphrey, 512 U.S. 477 (1994). Petitioner clearly stated below:

~ "“Just to be clear, [Petitioner] is not attempting to overcome his conviction in this action.”

(Appendix J : Plaintiffs Objection to Report and Recommendation) But Petitioner’s due process
claims, alone, should be subject to attack; immunity does not extend to violation of the law.
Harlow v. Fitzgerald, 457 U.S. 800 (1982). Once Respondents engaged in law violations, they

lost their immunity.



REASON FOR GRANTING THE PETITION
This Court should determine whether Heck v. Humphrey, 512 U.S. 477, 114 S,Ct. 2364,
129 L.Ed.2d 373 (1994) is unnecessarily far-reaching and restrictive; particularly given the fact
that Heck fails to consider that there is a remedy that was not considered by the Heck Court.
What if the process employed to gain a conviction violates some right exclusive of the

conviction? Perhaps some property right, or some relationship right? Where is the remedy.

The Constitution does not guarantee that a person will not “be convicted” of a charged
offense. The Constitution guarantees a “process” equal to that of all similarly situated people. It
is that process which requires review. A party must have opportunity to demonstrate that the
process (due prior to conviction) employed to gain a conviction (or not) is wanting and

enforceable.

A federal court may issue three types of relief: damages, injunctions, and declarations.
Certainiy, Heck rationally applies to damages and/or injunctions. However, a non-binding
declaration is a remedy that will meet the comity and separate sovereign interests the Heck court
means to address,l while leaving a party whose state court due process and/or equal protection
rights haVe been violated with a remedy which may, or may not, lead to a state court review. A
non-binding declaration will permit a State to then conclude weather the proper application of
rights would be enough to have produced a different outcome at trial, and if not, no relief would

be necessary.

Under the current application of Heck an injured party must have their criminal
conviction successfully terminated in his/her favor prior to bringing a civil rights action under 42
U.S.C. § 1983. Even if the party’s due process rights have been violated, there is no remedy

absent successful termination in his/her favor. This is an all or nothing approach to a
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circumstance 'that could be remedied with a declaration that a state court may, or may not, grant
relief under. Not all due process remedies will involve a conviction being overturned; some,
absent actual injury, will involve even no remedy at all; but all should be reviewed for actﬁal
injury — whether the convicting alone is the injury, or some other injury, not including the

underlying conviction, was inflicted.

No other constitutional provision is held to be enforceable only if some ancillary
precursor is proven in some secondary respect. In criminal proceedings, the process is due pri’or
to the cOnViction, but the current scheme under Heck requires curing the bad fruit of the violation
before reviewing the cause. To hold that the possibility of a future conviction alters the process
due — equal to the process due all others — is as ludicrous in all respects as to say that a
possible future conviction restricts the right against seif—incrimination, the right of confrontation,
the right to counsel, among other things It that were so, a mere indictment would trigger

restrictions of these rights.

If poor safety inspections on the part of government causes a person to lose a limb, must
that person restore the limb before suing the government?  If government negligence causes fhe
deéth of an unbofn child, must‘the bereaved parents prove that the pregnancy would have, absent
the government’s neglect, terminated in a successful live birth? Not mé}y, but must; where the

only legal process available would require first producing a resurrected child.

Heck is understood to force a party to produce his resurrected freedom before enforcing
his freedom rights of due process and equal protection — which were due prior to conviction.
Even if a party is seeking to enforce a non-conviction right, they must produce their resurrected

freedom.



Petitioners are prohibited from bringing a § 1983 process violation claim prior to
conviction, even if the process viélation has already occurred. Heck v. Humphrey, 512 U.S. 477,
486-87 (1991) overruled in part by Wallace V. Kato, 547 U.S. 384, 391 (2007) (no cognizable
§ 1983 claim for alleged unconstitutional conviction or imprisonment unless plaintiff can prove
conviction has already been 6btained or is outstanding). A petitioner is locked-out of the courts
until he has completed serving a sentence. In the process, Due Process and Equal Rights

violations may go stale, particularly as informed individuals age, die, and/or memories fade.

Put another way: For fear of offending comity and separate sovereign, Heck forces
federal courts to refuse to reach th¢ truth regarding process violations, even when the mere truth
of a matter should be reviewed and recorded. If comity and separate sovereign necessitates
restraint, then the least restrictive déctrine — which this Court typically applies — should Be
applied. Holtv. Hobbs, 574 U.S. 352, 135 S.Ct. 853, 190 L.Ed.2d >747 (2015).; Burwell v. Hobby
Lobby Stores, Inc., 573 U.S. 682, 134 S.Ct. 2751, 189 L.Ed.2d (2014). A non-binding
Declaration is an available remedy that does not necessarily require invalidation of a conviction.
With respect to the process rights of the accused (right(s) to process which begins prior to, and is
separate from, a possible future conviction), Heck uﬁnecessarilsf throws out the baby with the _
bathwater ... unnecessarily throws out truth when a Declaration of the truth can be had as a
lesser restﬁction than blind disregard. Such a declaration would then pénnit the state to
'- conclude whether the proper application of rights would be enough to warrant non-conviction
remedies. Even where the conviction itself is implicated, a declaration used in support of an
action in state court may still be insufficient to overturn a conviction énd/or sentence. A state

court mdy determine whether proper application of a party’s rights might have, or not, produced



a different result at trail. State appellate courts make this type of determination every day in

habeas or post conviction matters.

The federal court (or subsequent state action) might then move to other types of relief
that might be equitable. There may be damages and/or injunctive relief (short of invalidation of
the sentence) due to process violation(s). What if a process v-z'olation,'which reaches a correct
conviction aﬁd/or sentence, otherwise causes impermissible injury, loss of property, or
significant other loss? If the outcome of the trial would not be affected, a court could then
determine whether the party is entitled to other relief for the process rights violation; which
could conceivable be the case, but absent the review leading tb the Declaration, would never

have been reached.

A case requesting only a declaration, or somé other non-conviction affect remedy, should
be permitted actions to proceed. Muhammad v. Close, 540 U.S. 749, 754-55 (2004) (per curium)
(Heck requirement to exhaust state litigation and habeas relief before bringing § 1983 action does
not apply when prisoner’s challenge will _have no Bearing on convict or duration of sentence.) in
addition, if a prisoner is challenging the constitutionality of fhe process and proceé’ure(s) usgd in -
reaching his or her conviction, but may nof othérwisé overrule the conviction and/or séntence,
Heck does not apply. Edwards v. Balisok, 520 U.S. 641, 645 (1997); Wilkinson v. Do_tsén, 544
U.S. 74, v82 (2005). Petitioners may then retﬁrn to state court with the declaraﬁon, but the state
court may still disagree. If so, case regarding other, conviction/sentence, affect remedies would

ripen only in respect to the Heck standard.

For the reasons stated, Petitioner believes this Honorable Court should determine whether
Heck is unnecessarily restrictive of a party’s due process rights remedies. To do otherwise risks

a hole in certain avenues to practicable enforcement of process rights.



CONCLUSION

For the reasons stated above, the petition for writ of certiorari should be granted.

Respectfully Submitted,

Faramarz Mehdipour, plaintiff pro se
JCCC DOC # 121335

216 N. Murray St.

Helena, OK 73741




