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Petitioner filed a Motion for Writ of Certiorari on March 31, 2020
and now awaits any response from the Georgia Attorney General due on
May 11, 2020. The most important aspect of Davis’ Petition is the ongoing
and widening Circuit splits concerning the interpretation of “bad faith”
and lost evidence in Arizona v Youngblood®.

On April 29, 2020, the 8" Circuit Court of Appeals confirmed the
granting of a 28 USC § 2254 state habeas (Jimerson v Payne, 8" Circuit
Court of Appeals, Nos. 18-3174, 18-2873, decided 4/29/2020) in Arkansas
with a meritorious Youngblood claim under eerily similar facts as Davis’
especially concerning a secret tape recording when in direct contrast the
11" Circuit Court of Appeals denied Davis’ habeas.

In summary, the main passage of import is the following,

“Although the substance of the recording is not

entirely clear, what the recording contained appears to

be significant enough that law enforcement and the

prosecution worked together to intentionally conceal its

existence from the defense. That intent is demonstrated

in several ways. One way is the prosecutor's decision to

provide, at a minimum, misleading answers to defense

counsel's discovery requests, but more accurately

classified as untruthful answers. Another way is the

prosecutor's decision not to preserve the recording after

1488 U.S. 51 (1988).


https://scholar.google.com/scholar?scidkt=9455101274224513859+3674356076491169009&as_sdt=2&hl=en&authuser=2

he found out about it and opined it was

inadmissible.[*1] In addition, law enforcement assisted
the prosecution's efforts to conceal the existence of the
recording by putting together a statement for Prescott to
sign that deliberately left out any mention that a
recording took place. The existence of the recording was
also omitted from the state police report, which failed to
identify Prescott as an informant. Taken together, the
uncontroverted evidence establishes bad faith (emphasis

added)”.

This decision in favor of Jimerson is the direct contrast of the
decision in Davis’ where Atlanta Police and Fulton County prosecutors
denied, lied about and withheld a secret second unique tape (still missing
yet admitted to now by APD Detective Walker) of Davis’ crucial police
interview for 20 years that Davis challenged over and over. This tape was
one of over 72 pieces of missing evidence that disappeared without reason.
Yet, the 11" Circuit found no bad faith.

This decision is a recent and also strong example of the seemingly
opposite decisions various Circuits are making when concerning
Youngblood and bad faith that Davis has asked the Court to clarify in his

Petition.


https://scholar.google.com/scholar_case?case=3446866115717365076&hl=en&lr=lang_en&as_sdt=1ffffffffffffffffffffffffffffffffe000000000000001f000001ffffffecfff87fe3fffffff001080000000000c0004&as_vis=1&oi=scholaralrt&hist=mfTRtJcAAAAJ:5403538959773742234:AAGBfm0v1B0YHGrhm8ixfZHSK8cAWQ2dgg&authuser=2#[11]

Petitioner asks the Court for permission to supplement the Petition

for Writ of Certiorari with this Jimerson case.

Respectfully submitted, this 4th day of May, 2020.

Scott Winfield Davis, Pro Se
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