No. _19-%82 049

IN THE
SUPREME C.OURT OF THE VUNITED STATES

DELGEN FQYE — PETITIONER()

VS.

NORTH CAROLINA _ — RESPONDENT ()

PETITION TOR REHEARI\N & o~
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Grounds for reheafing

Ground BL. Pedifroner® F#h  amendment ffﬁlﬂ‘ 10 peamain Silent o}
© Tral,and not be a witness asemss himself 40 nGF 1 herinin
himSef, \Jes viclated by the tral Court dudge,lg the exsteat that it Pen—
0\ized the PediManer Tof envertivg Wis Lt ond fecrtREnfh amendmed s o
Hhe  Conshitubien tisht 4o femain Silent ab tnial, +his Pepalizabien had a
devoslating as well as a detrimeNba\ effeet 40 the Pelibroner N Chied fa
TreSent a  defence o the dury. the, Aval Caort ingemuch as fée05£i;t} +he
Pekrtranen +he right do pob on witness 4o teskdy in his defence wWas
Prescdice to the Pelitssaess case . the State of north caralina throush 5
Prosecoterd were ollewed Po Present HheR Case n s MHrd»Y, Qs wad ot
WCase for the Fe”h‘uh(’/‘. nat given the conShitvtiona| n‘ﬂ\f +o Put Pm“fﬂ. a
o delince in @ CrimmiasGL. Casé dgainst k;‘m, Peditroner \was Dened +he

Constrivhiungl Moht +o  call w;'h\e%::s n h:'s Defence , nor da Present
Prbical Quaneace in & CrMminal Ca%e qsenst him, the Hreal dodse duing
s vey tnal idormed  the Pefifroners caonsel that 1f the fefilunet doeS

nat ke the Stand he wouid not allew '\"\C,feh.h'aner to vse any tye
of Delence, regavediess of how Moch euinence was in the record the
thal Jodge refussed 10 insiroct the Jur¥ an sell- Defence inshructrans alfer
TeReaked feguest from Petihiner® Counsel before the end of Hhe trial +his
femanstrance from e tral Count Avdge denied the Pefitioner any Cnonee
o o ferr '\"f“lo\,"-() the exstnt  that the el Court Judge wavld nat jed-
e dury wear witness for +he Tehbaner 4hal were oulside the Cavrbroog
ok tria\ Anal very day, \Waem were o\ss on the ToHdioners witness
sy Priof Yo trial. theredore V‘/o\a#\rit\g the fehitonen’ SiXTh omendwmen
fa e United Shakes ConShitotron, Campullory clause.the fehitioner asH”

s Courd to Orant o fehearing for 4nis Pelitioner on A Merrds ob s



Cose, 4 4o S0 Shall ndeed tweal to s Court Yhat 1~he.tm\sﬁlruya,,aj
l‘;s«k{s o} this ?ﬂi#{br\u\ were violafed by the &rfoneuS achions Here

the Pehibioner fefers to +the- RAmendment X1V,

Seckion 4, AW Persons bara of Naxureuzed wn the united States; oad
Sobyect Yo the durisAreMan thereel are cibizend of the Uniked
S*OHBS and of the St Wnerein the) Reside. nd Stafe Shall Mal
or enfore anY faw Which Shall Ohridge the frivijeges or
Imr\uni\-ies ok Citi2ens of ¥he united Siafes) nar Shall
ony Shic A any Person ok life, lib_MY, or Propertl, Wihout
due Tracess o law) nor deny to any Persm within i+s
Jurisdiction e egual Prakectiont of the lows.

6180 in Yhs gt eund dor fehesring the Petihianer  Sites the Qa‘\\ N

he TishA agawsi self -inctimination, Ma\loy V. Hegan:
THE Detibion. the Cose ol malley V. Hogan was Sekiel in a 5464 Vol
lar ™ maley, the Sopreme Court of the unibed Stakes in
MaWey V. Hagan ruted v the FWW Amendments ekcefhion fram
Compulbory Self- incrimination 15 indeed Profected by the faurteen th
Omendment oya]ns} o.\n‘sg,thn{ by the Shefe.

THe  Pekthoner osHS Hhah ‘H\IS Court grants fenewring as o Hhs froved
o the fehibione® l‘e\,\eqrmﬁ Yo s the SUPREME CauorT OF

THE ONVTED STAT7ES,



Grovnd 2
the Pchibioners loorteerth amendment fighis wed Denjed and
Violated by the trial Coort (DUc"_ ProcesS) okt +6 o far 4rial,

\)5Q
03 me:\hw\o& i shaund one  the Sfafe throuph fragecuters were allowed by
Hhe Atig) dudge t0 Present IFs Case in ¥y indirety without the Shighiest
inderencds - Wowever In Preseating ifs Case bedore the irmal Sudge the
Prasecvpion waS alowed 1° use hearsay evidenge 40 Sefarafl  OcasiSion
both were allowed o be hed by e dury and added do Fhe ey
Mecopd, Ouer pefeated Obyec ton S Fram Petrdroner’s  Coonsel Clearly Was
Procdice 1o dhe Pehh&ngp,“ the <xbeat that +he hearsay euidenc € Fhak Shoul
et by Law, Shovld ‘awve been ollowed o gg on Fecord 68 wey( GF heard
by #he Jury, Welp fo missiehd the duny o Lonuict the Pefibener ol
Pirsi degree  munder, 4 dhe eX+ent that the Pefibraned did nat tesptr on
his benal g drial, bod Trior Convichiona's of Hhe Pebibioner, hot the ol Judg
Would not cllow Pehibranes the Chance o Present the Prior ba® acts of
Vickim Some Hnown +o the Pebifraner Some nat, this demal revented dhe
Pdilbbnu Prom enrus‘m} his ConsHivbiona r;}m ‘o Pu¢ (ZowH\ 5 Q

Aelence i & Chiminal el 68 well 65 Pub foorth \wifnessss on W
beha/f, the vl Count Mdge blecHed any and all Chaaces Qsr the PetiHaner

to Counter the Prosecviers Case with the deniq| ol Hne ftHHaner\S_
ConStrationg) r;}},fs in the Process 10 enSure that Hhe Pelifioner .
was net offorded o fort drialfor oWl ol Hhis Unlarness of +he iwral Lovd
Judge , his Covrt  Shoul & grant G rehcqu}\y b the Petitoner 1 1:(. e,

hope 0¥ H\;s fel&himr N havre hfs Whele Cg4se b{?cn, this 9rea.¥
ond Wonarsble Courd.



Graond § Petitioners SIXth Amendment fight o a dair and Speedt iryal,

SPeedy borad . Criminal Aefendanfs nhave +he H}H to a Sfeedy trg)
BorHer V. wingo, Ha7 v.S, S14 (hbrps: // sofrene . dushia. Com [ Cases [feaeral (s Yo,
QL{/) 6_‘\7_2). +he Sopreme Court lard down o four-far} Case- by -Case
bﬂ\c\t\c;nj tesy for AQ\‘""\‘!’\M} Whebher Hhe decenda.\al—‘s Sf’ad, fria | h'ﬂd LN
been vialged the four Packors are!

b Lengin ol delayy Petilioner Was arrested  Tune 14, 2013 Pedivisner
Was indicted Decermber 4, 2013, from amet Mtoush Tndiefmesf 10 Conwrciion
in tolel Was 3Q mMonths. o de\ay of o Year or More Lrom e dafe on Wwich
the $feedy sl fisht AttacheS was termed “?rcSUnp}}uely" Predudicial,

., feaSon for e delgy . Ahe TProSecotion May nat QXLQ55iV€\y Adq}' the
Yol for 145 own 0d vantage, but o thal mMay be delayed Yo Secure the
fresence of an absend wikness o other Practcal ConStdepation s (2-9-. Change

ot Vu\ae) the Mbioner 313 net refuest any delays belore tna) Hhe Trosecetion
MHoweuer requested o Adelay to Sedure cerehifie elidence Ql‘orv\ e Sib-I

Laboradory Ml Clesly Showed that the DN, A, Sampres were INdeed
the Vickims 0ad  not the  Pebibionen the rteguested deloy o5 ¥he Second
time Inat Hhese Samples were 1O be tested, an atempy o defay the Arel
by Hhe fresecution, atse \‘?Mmdfaia\”. these delays are Tapl off Hhe Fecord,

2 Time ond Mannet v Whieh the delendant Wweo o3sected his Tight.
N o Aclendant ogreed Yo the delay wwnel W WorHs to Wi own
henelit, he Capnet \ater Qaim that he has been unduly delayed.

the Pebiboner Diesh ossented Wis ConShrfubional Fight to Sfeedy
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for5es 6 Tresohlhon that Mwene 16 Fredudiet, in Petitaners Case We wed
Been Incarcerabed the fntime SO e Manths Since the inciden) oK
Plate Tune 14, 2018, \n Shate V. Washingdn, J{2 N.C. APR 277 (2.606%).
Fhe \OaShinglon Case Srngs inbe daces onother of Yhe Darfer focturs 4he
%c{x\urt ot the Prosecudor to [nucs+;3u4e ond CamPi/e their eusdenee in 0

kimely wanntlf, In that Cabe a$ in Yhis one, widece was not Submite
+& +nhe S, R.) +}muy Lor onolysis as evidented by fhe Nno +ation o) tne

Prose cobion B Submisoisns +o the S84 in done o 2DIS +uWo years
aer the [ehbiontr waS arrested, and the olleged ollence. and in Fhis

Case, the dig covery was distribeted de the Pelitiasner Over o yau
Period of a year, basically s*m;u? some 7 months aber the Pefi}ioness
scvest, and Some ob i+ was not Trevided onkil over 2 Vears abier the
H\\Q?ed ]nc]d&r_\{. o} tourse, W his case e TPetibioner demanded o
Specdy trial Some 1S monthe abHer his arrest Sa that loctor alSo Welghs
IN Wis faver ab 36es Yhe ohher Yhtee, o dhe exkeny thal Pekitioner on
September 2\ 2018 Piled o motion o dismiss far Dulare 4o Provide Yaendant
o SPeedy trial, {her\ on December 9, 2015 +he. MHontreble Bendamin ALfOR
Senialt fesudent Iudyie for Sulerier Cour+ ol Craven Covnty; the Same
Judge o0& the Aral Sudse n Tehbioners case, Deped Hhe mMghon o
Dismiss  Ror Palere to  TProvide PQ\.;;,AnQp a Speedy +P;&[; by an Order bot
Did fot  Yest oay of e Barrer v, winge  four  factors in dc’rchn\;\/}I
He  denal on reeond. theedbre the Peh brones ash Hhel he 15 ghanted g
Renear oy fo Tob his Case belore  the  Courh 10 Show HRE i rigaks
Ondkp the Condtbubion were Violated by the tral - courd Sudge N Ok
ta Convreh Yhe l’al"/‘h‘one/‘ ol o Crme that he Db Nef cavn i+



S R Wmend Mend +0 The Onked States Constibuion
ComPulsary Precess:

the ComPolsory PrecesS clavse ques ony Criminal defeadant the right
Yo col Wneses 1n it Javar, 1T anY Such Witness tefuses fa teshid; Yhot
WinesS may e comfelled to do s by the Court ok the Pejoer o the
defendant,

Condrontaion

e candrondabion Clawse telafes to the Commoa law fyle PI‘CUMHW ineadmssion of
h&quq)r, Mok 15 o Say, Rs};mon\/ D) ane Withess as 4o the Skafements and ab Sepvatiand
o} onctner Terson 4o Prove +hat the Slalement of observakion Wias truds the fatdnal
Wes hak he dedland had ng ofPaltonity o Challenge tne credibitity of
Gnd Cross- EXming the Persan Maing the Slafcments,

COT\C\USiD(\ i +he Pelifrener Delgen Faye SobmiH3 this Pehipon
| for Reheaning in goad faith and net as a aelayds
Yhis Court in any manned, the Pelrisoner vas troush out +hes fehibion
for N\\mriuy demenSfrated the NU\‘\O\\S o wis ConShtubional f"?hH
to Do Progess wure Vidlated duﬁmy Wi Mial, Wherehy the
Pebonen asH Hhis Coort +o prant Rehaarmg.

resfectfolly  SdmiHeld on Ans
e 28 Sune 2220, DQ.\SU\ Foye-flose.

Ridgtn o
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. Dewsen Fole < aliee belns Tisk  AulY Sworn
Aefoes and v Mk T am Wne Pehibioner o\l dimes
Meabaned Yroushoot ¥nis fofe osina Pelition for Rehearing;
Fhab T hove tead ¥ne Conkent dheresd ond Hnow the Sane
o be Yrue oad Cortick de Wne best of MY Hnowledse.

Thos, ¥R 9teunds heren ae \inited Ao intervening
Ceom Stan (RS .OQ- Subckaalial or Conlro\insg edloct or +o
ONNRE Subshanlial 9teunds nak Trevisus\Y Tresented,

T Delger faje  aey cortily ek Ahe Tebitiom for
Renearing 15 Mecented n 900k Path ond net for Delay,

ReStectlllY Subevtted S22 ao¥ol Tone 2021,

Bl Joye

Sworth Yo and Subgeribed \)e,QON, Yni§ g“_i)_._ aay o¥ Juae,

22l .
Ny
Noterf: Totic

MY Commvssion ExPires . 2-lo-24




ND. 14- 3204

IN THE
SUPREME  (OURT OF THE VUNITED STATES

DELGEN FOYE _ PETITIONER ()
| VS.
_NORTH C AROLINA — RESPONDENT (%)

ON PETITioN FOR REWEARING

CERTIFICATION OF COUNSEL

T Delgen FoVe 1N thie case a8 the obave CaPlioned Peltioner

1< Ut\fd’ruen}ed bY counsél ond is Fra-5%. T Servered o
Cafy o a Vehiton dor Renearing to Reshnderds Counsél.

Clareace 3. Daborse . I

Nacth Lam\u\a Defarkmend o?— Jushice
F.O. BoY b2q Ralush, M. 2906

TesPeckully Submitted Hhic +he ;{_ Aoy
sLIne 2020
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