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%\C P Nathaniel Lambeﬁ (hel.‘einafter “Mr. Lamberf”) appeals the trial cbmft’s
- denial 'of his motion to quash, motion for discharge, and motion to reconsider
sentencing pertaining to the resentenc.ing of his convictions for aggravétéd rape
and aggravated‘crime against nature. He asserts two counseled assignments of,
error. First, Mr. Lambert maintains the seventeen-year delay in resenténcing is
unreasonable, warranting a discharge of his convictions for aggravated. rape and
aggravated crime against nature. Second, he contends the sentences imposed are
_ excessive. |

Additionally before us is Mr. Lambert’s pro se writ, seekiné 1'évie\v of the
trial court’s denial of his motion to correct an illegal sentence ~— life imprisonment
without the possibility of pal'olc;; prpbation, or suspension of sentence — 1;01‘ his
conviction of aggravated burglary enhanced by virtue of being adjudged a

‘q'uadruple offender. ‘We have éonsolidéted this writ with this appeal.
For the reasons that follow, we affirm Mr. Lambert’s sentences and deny his

Writ.



RELEVANT FACTS AND PROCEDURAL HISTORY

In 1997, Mr. Lambert was charged by grand jury indic£mem of aggravated
rape (La. R.S. 14:42), aggravated burglary (La. R.S. 14:60), and aggravated crime
-against nature (La. R.S. 14:89.1)." A twelve-person jury found him cuilty on all
counts. Mr. Lambert was sentenced to life imprisonment without tlﬂe Vrbeneﬁt of
parole, probation, or suspension of sentence for the charge of aggravated rape;
: thix’ty years for the chal'gé of aggravated burglary; and fifteen years for the charge
of aggravated crime against nature. The State then filed a multiple bill on the
~aggravated burglary conviqtion. After a habitual offenderAhearing., the trial court
vacated the thirty-year sentence and resentenced Mr. Lambert as a recidivist
offender to life ‘imprisc‘mment. He appealed. This Court affirmed all of Mr.
Lambert’s c_onvictions, but vacated the sentences on his convictions of aggravated
rape and aggravated crime against nature, and remanded for resenténcing because
the.ti’ial court sentenced him prior to hearing his motion for new trial. Lambert,
1998-0730, p. 45, 749 So.2d at 767. Although the trial court ruled on other post-
conviction relief, it never resentenced Mr. Lambert on his convictions for
’ aggravated rape and aggravated crime against nature.

In September 2017, M1 Lambert filed a pro se motion to clarify sentences
averring that his “RAP sheet” incorrectly reflected two ]ii;c sentences and should
be amended to only reflect the life sehtenqe resulting from the enhanced sentence
on aggravated burglary. The trial court denied the motion for clarification as

premature and appointed Mr. Lambert counsel for a resentencing hearing,.

' The underlying crimes occurred during a break-in of the victim’s home. Mr. Lambert, wiclding
a hammer, raped the victim over the course of two hours under the threat that he would kill her if
she did not comply. State v. Lambert, 1998-0730, pp. 2-6 (La.App. 4 Cir. 11/17/99). 749 So.2d
739. T45-47. vwrit denied, 781 S0.2d 1258 (La. 1/26/01). : S -
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The resentencing hearing occurred on April 3,2018. In conjunction with the
hearing, Mr. Lambert filed a pro se motion to quash and pro se motion for
discharge from custody based on thevdelay in resentencing. These motions were
denied and the court resentenced Mr. Lambert to life imprisonment without the
benefit of palole probation, or suspension of sentence én the count of aggravated
rape, and fifteen years on the count of ‘aggravated crime against nature, with both
éentel1ces to run ‘concurrently, with credit for time served. After his imotion to

reconsider the sentences was denied, Mr. Lambert Fimely appealed.

After the appeal was lodged in this Court, Mr. Lambert filed a pro se motion
in the trial court to cérrect his multiple offender sentence on the aggravated |
burglary conviction on the grounds of retroactive application of La. R.S. 15:308
and Srate ex rel. Esteen v. State, 2016-0949 (La. 1/30/18), 239 So0.3d 233. The trial
court denied the motion in a written ruling, finding Mr. Lambert would be
ineligible for relief. Since he was resentenced to life 1mpusonment for the chalge _
Qf aggravated rape, the retroactive application would not ameliorate his
circuﬁ)Stances. La. R.S. 15:308(B). Mr. Lambert filed a pro se writ to this Court
seeking supervisory review and further requesting a stay of his appeal or
consolidation of his writ into his appeal. As disposition of this claim is germane to

‘the app_c—:al'of his life sentence for aggravated rape. we ordered the writ to be
consolidated with the instant appeal.
STANDARD OF REVJEW

A trial co'uxt’svmlinbg on a motion to quash involving factual determinations

shomﬂd not bé disturbed absent an abuse of discretion. Stafe v. Simmons, 2013-

0312,_ p. 4 (La.App. 4 Cir. 10/16/13), 126 So.3d 692, 695. An appellate court may

(93]



not set aside a sentence absent an abusev of discretion by the sentencing court.
State v. Cann, 471 So.2d 701, 703 (Lai. 1985).
ERRORS PATENT
The record was rev>i'ewed for errors patent pursuant to La. C.Cr.P. art. 920.
None were found.

DISCUSSION

Mr. Lambert asserts two counseled assignments of error. We address each

in turn before considering his pro se writ.

COUNSELED ASSIGNMENT OF EliROR NO. 1: DELAY IN RESENTENCING
In Mr. Lambert’s first counseled assignment of error, he argues the trial
court erred in not disch.arging his sentences for aggravated rape and aggravated
crime against nature because the seventeen-year delay in reséntencing was
unreasonable.? Louisiana Constitution Article I § 22 provides: |
All courts shall be open, and every person shall have an adequate
remedy by due process of law and justice, administered without
denial, partiality, or unreasonable delay, for injury to him in his
person, property, reputation, or other rights.
Principles of due process prohibit inordinate delays in post-conviction pro_ceedinlgs.
State v. Duncan, 396 So.2d 297, 299 (La. 1981). These pl‘inci}sles are primarily
safeguarded by statutory law. See Betterman v. Montana, 136 S.Ct. 1609, 1617
n.10 (2016) (listing, among other similar provisions, La. C.Cr.P. art. 374). La.
C.Cr.P. art. 874 mandates. sentences shall be imposed without unreasonable delay.

In determining whether the delay in Mr. Lambert’s resentencing was unreasonable

or prejudicial, this- Court must adopt a flexible approdch evaluating the

2 Per the 1966 Official Revision Comment (d) to La. C.Cr.P. art. 874. the article calls for relief
" by discretionary supervisory writs, rather-than a right of appeal. The comment emphasizcs the
purpose of the statutc is to avoid clogging the docket with “frivolous appcais.™ ‘
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circumstances of his case. Duncan, 396 So.2d ;Elt 299 (citing Citv of Baton Rouge
v. Bourgeois, 380 So.2d 63 (La. 1980) (per curiam) and State v. Johnson, 363
So0.2d 458 (La. 1978)). That there was a delay of seventeen years prior to Mr.

Lambert’s resentencing.is not disputed. Mr. Lambert contends this delay should be

considered as presumptively unreasonable and that, coupled with alleged prejudice
stemming from his loss of prison privileges, the appropriate sanction is discharge
of his convictions of aggravated rape and aggravated crime against nature.” See

Bourgeois, 380 So0.2d at 64. The question thus presented is whether such a

sanction is warranted under the foregoing factual circumstances.

The unreasonableness of a sentencing delay is irrelevant in the absence of

prejudice to the defendant.* Johnson, 363 So.2d at 461 (citing La. C.Cr.P. art.

3 1t has been suggested that the appropriate remedy to a speedy sentencing violation is the
.imposition of the minimum possible scntence.  Kristin Sactveit. Beyond Pollard: Applying the
Sixth Amendment Speedy Trial Right to Sentencing, 68 Stan. L. Rev. 481, 504 (“at sentencing. a
defendant’s freedom is no longer on the table; his best case scenario has instecad become, the
minimum sentence available for his conviction™). As discussed infra, this notion is implicit in
Louisiana’s jurisprudence requiring a showing of prejudice to the defendant. There can be no
prejudice where resentencing will result in the samc mandatory sentence. '

4 In Pollard v. United States, 352 U.S. 354 (1957), the United States Supreme Court assumed’
arguendo that the Sixth Amendment right to a speedy trial cncompassed a right to. speedy
sentencing. The Court applicd a scrics of factors enumerated in Barker v. Wingo. 407 U.S. 514
(1972) — uscd in determining speedy trial violations — to delays in sentencing.  Our Supreme
Court. emphasizing Pollard did not dircctly address whether the Sixth Amendment encompasses
a right to speedy sentencing, held that it docs not. Johnson. 363 So0.2d at 460-61. Johnson
focused solcly on prejudice and did not address the remaining Barker factors. Latei opinions of
our Supreme Court. dealing with dclays in habitual offender enhancement proceedings. have
weighed the Burker factors. See, e.g.. State v. Muhammad. 2003-2991.pp. 14-15 (La. 5/25/04).
875 So.2d 45, 55 (“[w]hilc these factors are neither definitive nor dispositive in the context of a
habitual offender proceeding, they are instructive™). The factors. aside from prejudice to the
defendant, include the length of the delay, the reasons for the delay. and the accused’s asscriion
of his right. /d. (citing Barker, 407 U.S. at 531-32). However. Johnson and its progeny dictate
that prejudice to the defendant is the controlling factor. The United States Supreme Court ‘would
later directly address the question Icft open in Pollard by holding that the Sixth Amendment
right to a speedy trial docs not extend beyond conviction.  Berterman. 136 S.Ct. at 1618. The
majority of justices declined to speculate whcther the Barker factors should be used to consider
duc process concerns over delayed sentencing. See id. (Thomas. J. with whom Alito. I. joins.
concurring). The ‘majority opinion (authored by Justice Ginsburg) also expressed doubt as 1o
whether the remedy for speedy trial violations — dismissal of the charges — would be appropriate
in the delayed sentencing context: “It'would be an unjustificd windfall, in most cases. to remedy
sentencing delay by vacating validly obtained convictions.” Jd. at 1615 (citing Bozza v. United



921); Duncan;, 396 So.2d at 360; State v. Watkins, 2007-0789, p. 9 (La.App. 4 Cir.
11/21/07), 972 So’.2d‘ 381, 386 (“[e]ven assuming the delay was unreasonable, it
did not prejudice [the defendant]”). As é ccnwictibn for aggravated rape mandé&s
a sentence of life imprisonment without the benefit of parole, probation, or
suspension of sentence, we find Mr. Lambert has suffered no prejudice.” See'State
V. Stewart, 1998—121 5,p. 5 (La.App. 4 Cir. 3/1 0/99),‘. 732‘80.2d 74, 76 (even where
delay not attributable te defendant, no prejudice found because he could not have
expected a less severe result on resenteﬁcing); State v. Howard, 2000-2700, p. 9
(La.App. 4 Cir. 1/21/02), 805 So.2d_'1247, 1255 (ne prejudice found even where
delay in sentencing occurred solely through acts and omission of the trial court
because defendant could not have expected a less severe sentence on resentencing).
On resentencing, Mr. Lambert was subject to the same mandatory sentence he
originally received. Moreover, during the seventeen-year delay, Mr. Lambert was
concurfently serving his life sentence for aggravated burglary.

Mr. Lambert also argues that he suffered prejudice through the loss of
privileges due_te the prolonged pendency of resentencing. The pl'ivileges include
Being prevented from enrolling.imo school to obtain a GED, wonking at they Angola
Rodeo, receiviﬁ_g trustee sta,tu‘s.and enrolling in educational/trade programs. While
we do not dispute the value of such privileges, we find they do not constitute

prejudice as contemplated by the jurisprudence. See. e.g., State v. 'Hancoc/(, 1999-

States, 330 U.S. 160, 166 (1947) (“an crror in passing the sentence™ does not permit a convictled
defendant ““to escape punishment allonclhm ). Johnson's requirement of a showing of’ ])lL]UdlCC

" ‘prevents such windfalls.

S The Fifth Circuit has reached the same result by applying Johnson in cases with similar
circumstances. See State v. Sims, 2009-0509, pp. 5-6 (La.App. 5 Cir. 2/12/10). 33 So.3d 340.
343-44; State v. Girod, 2004-0854, pp. 15- 16 (La.App. 5 Cir. 12/28/04), 892 So.2d 646 654-55:
Siate v. Robinson, 2009-0104, p. 7 (La.App. 5 Cir. 7/28/09), 19 So0.3d 1206, 1210.



0293, pp.. 8-9 (La.App. 3 Cir. 11/24/99), 748 S0.2d 549, 55;1 (prejudice where
delay in sentencing on iarior conviction prevented eligibility for parole to a half-
\»veiy house).' On resentencing, Mr. Lambcrt would not have stood to gain the
i)eneﬁt of parole or early release. Accordingly, we find this assignment of error
without merit.
COUNSELED ASSiGNMENT OF ERROR NO. 2: EXCESSIVE SENTENCE

Ijn Mr. Lambert’s sepond coui)Seled assignment of error, he argues the trial
court erred in denying his motion to reconsider sentences. We find the
reséntencing of Mr. Lambert to life imprisonment for hi_s conviction of aggravated
rape is not excessii/é.6 'In deteimining the excessiveness of a sentence, appellate
courts apply a two-pronged test. State v. Barbain, 2015-0404, p. 29 (La App. 4
Cir. 11/4/15), 179 So.3d 770, 787-88. The first prong, ensuring adequate
compliance with the sentencing guidelines of La. C.Cr.P. 894.1, is inapplicable to
this case as “failing to iaiTiculate reasons for sentencihg ‘when imposing a
man'ciatory.sentence is not an error bécause such action would be an exercise in -
futility.”  State vi Hayden, 1998—2476i8, pvp. 13-14 (La.App. 4 Cir. 5/i7/00), 767
So.2d 732, 742 (c1tations omitted). The uiai court was not required to justify its
- imposition of a mandatory sentence under the sentencing ouidelmes

The second prohgfocuses on the constitutional determination of whether the
sentence imposed is too severc in light of the particular defendan’t and
circums_iances of the case. iBarbain, 2015-0404 zit p. 29, 179 So.3d at 787-88. A
sentencé‘ violates La. Const. art. I, § 20, if it is grossly out of proportion to ihe

seriousness of the offense or nothing more than a purposeless and needless

6 N . ~ .
* As the seutences run concurrently and the trial court gave Mr. Lambert credit for time alrcady
served, the excessive scntencc claim in relation to the aggravaled crime against nature is moot.



ixlﬂiCﬁOﬂ of pain and sﬁfferi_ng. State v. Dorthev, 623 So.2d 1276, 1280-81 (La.
1993). Fﬁ111101'11101'e, a sentence is grossly disproportidnate if, when the crime and
punishment are considered in light of the harm done to so‘ciety, it shocks the sense
of justice. State v. Weaver, 2001-0467, p. 11 (La. 1/15/02), 805 So.2d 166, 174.'
Courts start with the presumption that the man‘datox‘y sentence  is
_constirtutional.’ State v. Johnson, 1997-1906, pp. 7 (La. 3/4/98), 709 So.2d 672,
676. A defendant must rebut this presumption with clear and convincing proof that
he ié exceptional sucli that the legislature failed to assign a sentence meaningfully
tailored. to the culpabil.ity of the offender, the gravity of the offense, and the
__circumstances of the case. Jd., 1997-1906, p. 8, 709 So.2d at 676. 4A rebuttal
results in a downward departure from the mandatory sentence. Mr. Lambert has
failed to demonstrate by. cleér and convincing evidence that he was entitled to a
downward departure of thé mandatory life sentence for aggravated rape. Courts
have consistently rejected the assertion that the mandatory life sentence for
aggravated rape is excessive punishment under the Louisiana Constitution.”
Barbain, 2015-0404 at pp. 30-31, 179 So0.3d at 788; State v. Foley, 456 So.2d 979,
~ 982-83 (La. 1984) (“[-a]ggravated rape deserves a harsh penalty [as] it is one of the
“most violent felonies a person cah commit”); Edwards v. Butler, 882 F.2d ]60,'
166-67 (5".Cir. 1989). Mr. Lambert argues his advanced.agc, sixty;ﬂve at the time -
of resentencing, and the fact that his previous convictions were for non—violentl
“crimes should be taken into consideration. However, this Court llés consistently
réfused to consider a defendaﬁt’s age and first-time offender status as exceptional

circumstances when the crime committed is violent in nature. Stafe v. Hunter,

7 Similarly, in holding that a death sentence for rape was excessive punishment. the United States
Supreme Court still opined that “[sJhort of homicide: [rapc] is the ultimate violation of self.”
Coker v. Georgia, 433 U.S. 584. 597 (1977). :



2018-0206, p. 16 (La.App. 4 Cir- 8/22/18), 252 S0.3d 1053, 1065.' Mr. Lambert’s

motion to reconsider sentence, filed immediately after resentencing, does not

articulate any factual basis for a downward departurc under Dorthey. Nor did Mr.

Lambert or his counsel make an oral argument regarding any exceptional

circumstances at the hearing prior to the trial court’s resentencing. - Consequently,

we find no error in the trial court’s determination that no tactual grounds . exist

under Dorthey to reconsider the sentences. Thus, this assignment of error is

without merit.
PRO SE WRIT: ILLEGAL SENTENCE

Relying on our Supreme Court’s holding in State ex rel. Esteen v. State,

2016-0949 (La. 1/30/18), 239 S0.3d 233, and La. R.S. 15:308, Mr. Lambert argues

that he is entitled to resentencing on his enhanced sentence of life imprisonment

for the charge of aggravated burglary. He contends the other offenses used to

enhance his sentence (theft and possession of cocaine) could no.longer be used

under the current habitual offender statute. See La. R.S. 15:529.1. The trial court

acknowledged that Mr. Lambert was “superficially” correct.- Nonetheless, it

concluded that, in light of the resentencing to life imprisonment on the charge of
aggravated rape, Mr. Lambert’s circumstances would not be ameliorated by
retroactive application of the habitual offender statute.” We agree. As we have

affirmed Mr. Lambert’s resentencing, the amcliorative requirements of La. R.S.

308(B) are not met.

% The trial court also noted the State argued Mr. Lambert was convicted of wwo other felonics
(aggravated battery and armed robbery) that would be available for a reconstructed multiple bill.
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DECREE

For the foregoing reasons we affirm the trial court’s denial of Mr. Lambert’s
motion to quash, motion for discharge and motion to reconsider sentence.
Accordingly, we afﬁrxﬁ the sentences imposéd on resentencing for Mr. Lambert’s
ravated crime against nature. We also ‘deny

convictions of aggravate rape and agg

his consolidated pro se writ because his circumstances would not be ameliorated

given our disposition of his appeal.

 SENTENCES AFFIRMED; WRIT DENIED
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De Process—AL pergons botn or natyatized in the Unifed States and subject 1o

¢ and of ihe State wheremn they

the jurisdiction theveof are citizéns of the United State
ceside. No State shall moke or enforce and frw whiich shall abridge the privileges or
imrnpities of aitizens of Hhe Linited States, vor shall any Stafe Heprive any person of lile

fo any persove within is

fiberty ar properly withowi e process of Jrw, nor deny
)

i sdici iy the wegendd proteciion of the bows? 1 I8CA 14

Raoily Lowisiara e THS Supreme Courits feave raled e Sisile Apmendiment to the

138, Censitnbion speedy inal guarnmise does ynl externd Lo

Mewtone, 130 300 1609, 194 LoEd2d 723 (0L R Mot 2016Y, Staie v Johnson, 3603

G2 458 (e, 1978), The condy Frave teserved the quedlion ol whether the Sitcand 14th

Amendment Due Process Clase apphesto inardinale delays in seniencmg,,

Diefenchand subsmils the 17 year deday im werdencing, iy cage denmed lam Fiith sl

Fourteenih Amerhment. Doe process and ihe cotts snujc consuder e gppoopriate tes

for suel a due process challenge md the apprapriate vemnedy at faw.



Foi msiance, as roted by histice Sofmnayer W Befivrmen, 1 evaluating whether o
dilay e nestilobing, pdicid proceedings following 2 civil forfeiine violated the e

s Clanse, the Cout applied the test from Borker v Wingo, 407 ULS. 514,02 8.CL

" L oy R, . . .

2187 3% LoRd 23 101 (1972) (n the instant case, Pehtioner abmits (he coust ered

dispencig with all but the Jourth factar {prejudice) sef ol n Rarkery Wingo, s,
Further, the court. ereed n Fireding the detindant Laded to prove prepice. The

conri was required (o review the atiegatinny of prepedice ot “ease by case” basis wiuch

i diet not do. Relisl stonid be granied i thed e dth Ciceuit Couet of Appeat Tas so far

deparied rom proper mdicial provescings or so abused IS powers, as fo call for an

exercise of this Courl’s supervisory authority,

Further, famber! was denied an evidentiary hesving o altow evidence 1o be placed

i to e vecord support of hi.\‘ ciiims on the issue of prejudice.

in light of the consditutional error of ihe triad couri, Pelifioner's seplences are
NULL e must be vacated, His remammg HEC life sentence would therefore be
amelearated aud the case vemanded for resentence m hght of Asieun.

Petitioner Turther prays that, fis Pro se petition be liberatly constroed, and iimi,'@n

submitting his issues and question of law, At of the consitutional error’s cormitted in

convicting and venteneing him be preserved tor federal raview.

vif
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ISR EAN

L RMOYTEON 1O PROCERD 1IN FORNGS, PALTPERIN

Parsuant 1o Arficte SIRT of Seq.of the fonnasng Code of O Procedure, madion

iy hiereby made tor feave (o proveed P panperts in his appication Tor wil ot

FEVIEW.
{n soppurt. of bis motion the Pelitioner subwmits Bt he is wdigent by virtue of his
vy the cost of the this prosecution m or

meatoeration, having na meome or assels Lo

advance of ag they tiay accre.

swever, Betitioner contends that e trax sought this reliel requested in good taith
beouse e believes that he is ertitied o suel relietas o natier of law.
WHEREFORE, congidering the Toregning, Petitioner vespectfully prays that, this

Horarable Courf will grant the motion .

Respectiully Submithed,

o bhanict fambeRT
Nautlaniel Lambert
HOQORKZ, Oak 43
“Louisiana State Penitentiary
Angola, Louisiana 70712

4-23-1%



,

A

g

FIDAVIT OF POVERTY
1, Nathwniel Lambert, bemg first duly sworn deposes and say that:

11 ame curvenily conlwed {0 the Louisiata State -Penitenlnry, Angola,
i,ouisiana 70712, ' ' .
2.1 iy the petitioner bfed m the Foregoing Veril of Cerhiorart and Roview.

Phat 1 s destituie, without, Uie fegal mesns by wiiciy bo pay Tor the cost

3.0
of the praceedings gaverning the atorementioned legal application.

4 That 1 do nol owr any property of auy sort, inciuding cars, homes, trudks,

real-esiate, land, appliances, moveable or fmmovéeable.

potes, vettifiontes ol deposit or

S tht T do nof own any stocks, Do,
cost of these

other indmments of value, which can he nsed to pay the
proccedings.

Respectiuthy Subm ied,

b anied Lambel.
MNatluniel Lambert
YOGOEKR, Oak 43

{ouisiana State Penitentiary
Angola. Louistana 70712

95517

Vil



ARISOICTION
This Hnnm‘a’r;le, ‘(‘nm‘l’ e vested wiih pirisdiction puesiani. fo Arficte S, 55 ol the
1974 Constilufron,
STATEMENT OF THE CASE
) Natharmel Lamber was convicted ot the 1997 charges of agomyaled @pe,

aggravaled buvglary, mud apgravated crime agamsi nature, on an elevent to one vole

(R.554). He wag senfenced betore there was aoruling on his mobon tor new irial. Then he

,

was Tound fo be 2 multiple offender on the aggravated burglry charge and re-sentenced
on that charge onty (R.S52-553). Consequently, the conrt of appeal affinmed the

comrvichions in Stofe v Lambers, 98-0730, 749 8024 T30 (La. 4 O JR00Y, writ. dened

vayuted

781 S0.2d 125K (La 20013, but vacaied the sepfences on aggravated mpe and &

O;'llll'ltf. aginsd yature, The courl of :‘:]‘ﬁ},\ml remanded the case for re-sentencing in 1999
{(R.268-276).

The record is J"i‘iiel‘cl with iii.f:giii‘ie pages trom micro liche veproduction of the
record.‘. The defendant's pro se applications for post conviction relief based on ineffective

distance of counsel, improper seating of the grand juy, and Mirando issuex demed

{Minute Frdries 2/27/02, 7/31/14; R 22, 54-G5, 183, 558}, Moreover, on Novenber 14,
2012, the chstrict courl denied the pro se Motion to Corredt ilegal Sentence nqrc Dockel
I\Aasi:er:n However, the disiricl coort never sef the matter for re-seni.ev.u:.ing ag dirgcied in
the comrt of m‘.spﬁai.';: decision.

i October ol 2017, the delendimd Pded a pro se ! fotioss to Clarify the Senences

(R, 166-1689), The Court ol Appeal pranted o writ of Mandarnisg, ardering »# nling o the

motion for clarification (4 Cir. No. 17-1{0-881, .162). The digtrict count revicwed the
record, fourd there was a0 compliance with the 1600 pyling, but dewed ihe motion tor
winled counsel tor M ainbed

clarilication as premature. mstead the didrict conut apyp

arted set o hearng, for re-senten cing (R.27, 1OV AP K).

C1 Longiana Criminat Code setcle #17 an

lower coutt and s clerk to deliver
“Xo persan ghall ba sub

Serty without the right of

fare of righte or pro z
chioh the dgment ts based. This right may

3 as povided by law.”

sudicial revic

be intallizently waved. The cost of



N, Lamnbert filed a.?vlol.mn to Quastt ihe convichinng sl 4 Motion Tor Ihscharge,
based on unreasonable delay in senienciny (R "~..'«Y',"-.Wi YApp. F & (R

Severdeen vears wlier e senfences jor aggravaied mpe and aggravated arinte
against nalure were vacaied by the conrt ol appeal and the mse wax remnzanded, 1 sl

ook arother order e case o, T7-K-0881 before, on April 3, 2018, the disingt court

any evidence re-sentenced the delendant o

dented the miotions avd withonl corsideny

filleen years on the aggravated orime against pafure and e without parole oy 1he

aggravated rape (R. 14, 394), to nn coneurrently with fhie wuitiple bill hife ihat wa.s it
pl:ice since August 13, 1007 * His Motion to Reconsider the Sentence was denied (R. 14,
378-387 . He timely n'uz,u:k;.» a Motion for Appeal (R, 14, 374-377).

in July of 2018, the defendans filed 2 pro se Motion To Correct The ilisgal
Muitiple Offender Sentence (App. C - Exhibit B) on the aggravated uglary contvietion,
paged on the deficient predicate convictions to-wil 4 now masdemeanor theft, the double
use of 4 cocaine conviction, and fhe ciinge i muliiple offender seu'»)i.e!:min,g aredd s

counrts Esteen ruling. Noge of the predcaie convictions were ovigies of vinlence or

qualilying offenses that wonld support a life sentence (R 150-160). The distict courl vel
a hearing on the motion for Septemtber 28, 2018 (R. 13).

On Outoher 2, 2018 The Districl Courl enfered a uling nx tollows:

The prisoner, Nathamel Labert, DOC #90883, filed o Motion 1o
C'orrect Jllegal Sentence. Because under the particular circumstances ot this
case the sentence is not illegal. T now DENY his motion.

Tir 1997, he was sentenced as a quadiuple offender under La. B3,
15:520.1 by my predecessor judge Lo serve the balanos of Iis mataral life for
3 vielation of La. 1.8 14:60 (aggravated battery). He argues in his mofion
that he is entitled to a re-sentencing because of the retroactive appiicm.inn
of La. R.S. 15308, Sce Stare ex rel Lmeen v. State. 16-0949 (La. 1/30/13),
339 So.Ad 233, But on April 3, 2018, on cermaad from the Fourth Cireutl,
e in State v Nathanie] Lambert, 98-KA-0730 {La. App. 4 Cir, 11/17/99),1
MF Lambert to natoral e for a vsiation of fa. KRS 142
osed

FRVN

sentenced
(aggravated rape), to be served coneurrently with ihie Hle sentence imp

bfy’

Judge Manillo,

“Thus. the effect of these concurrent hife sentences s that, eves if M
Lumibert could obtain retroactive refied 2s a quadruple offender and reduce
one life sentenve, he is still meligible for retiel under Section 308 because

relicf is only available “provided that such frefroactive] applivation

Alberd has served]

3 The [ifteen yew venierce or v orine dgaisl naur: rharge wouid e been compis

over 21 years




ameliomles the person's cirensiances” fa. RS, 308 B (emphasts added).
Mr ambert's circomstandes wouid nei be ameliorated by retroactive
application. ) _
FN 1. Cn that swne day. i response Lo the Fourll Cirouil's rermand,
[the court} also senteiced Mr. Laibert t0 save 15 years at hard labor
witfiowd e heneidt of probation, parole, or suspension of senfence. Thai
sentence is 1o he served conseaiively 1o the lite sentence tor aggravated
rape. A : ‘ '
I 2. Superficially, My, Lanberts wgument thal the multiple bitl |
that was actually Tiled i bis case would pol support an automatic fife
sentence appears correct. Bt ihe prasecution counter-argues that he was
also convicted of two other fetonics (aggravated battery and armed rabbery)
which would be available for use in & reconstructed multivle bill i e
event a re-seatencitg were Lo be ordered.

{See Appendix )
Notice of inferi to fake writs, molion to Bix tme and extension ol fune ... was

conrt granted an extenwion of time and set December 3, 2008 as e

fimety e and the
vetue date. (App. © - Exhibsit C).

Appeal Counsel Shervy Watlers Tited appeal on the re-seutencing, and My, Lambert

filed a pro se application for supervisory writs on the derial of his Motion to Correct fhe -
Hlegal Sentence, and motiorn fo posolickte with appeat as the disposition of the clatoewas
germane Lo the appesl of s {ife sentence for aggravated rape, which the cowt gravded,

(App. Dy On Mareh 27, 2019 ihe Court of appeal allined the sendences and dened

" writs. (App. A).
Wherelore, ,Pe(.ii.i;'.wim is property and Limely belore this Court seeking wril of
certiorart and/or review.
STATHEMENT OF THE FACES

Ape vel Torth ue See v Lomber, 98-0730, 749 S0.2d TR (La, 4 Ci. 1999), Wik

demed TRT S0.2d 1258 {La 20015
SUMMARY OF THE ARGUMBENT

Nuthanie!  Lawbert's  constitutional - vight ander the  ®ifth and Fourteentl

Aniendments and La Const . Arl. T 8 72, 1o be sepfenced withoul delwy way violted

b tlre Comd, Failed 1w ils doby to seotence D for severteen years, throgeh no Paudt ol

N

the defenchnt, A). The defendant came betore (he district. court many times aver {he

vears, yet the courl never completed its duly, B) Fven after the defendant made the effort

3



to address the issue, the defendant had i;i) get l'llle Comrt of Appenl to order the district
cowrt to act; €. The Disrict Court erred i denying the motion to quash and the mokion
Loy discharge. '

Louigiana courts have recognized that a delf'emd-(;ul i statutonly enbiled to the
imposition of sentenice without wireasorable delay. State v Johr‘f.sv;\n? ?61 So0.2¢ 458
(La.1978Y, City of Baton Rouge v. Bowrgeoiy, 380 S0.2d 63 (1.a.1980); State v. Ailyon,
458 $0.2d 1037 (La.App. 3d Cir. 1984). Lou i,.:s'i;‘arm. cases also reguive an examination of
prejudice cansed by the delay. State v Duncon, 396 S0.2d 297 (La1981), Srate v. Martin,
372 S0.2d S63 {(La.1979).

The sanctions for an wareasonable delay and s vesulting prejudice fo the
defendant is the divediture of the frial court’s jurisdiction to impose sentence on the
defendant. State v, MeQueen, 308 So.2d 752 (La1975), LA COrP. art. 874, Pather, i
jurisdiction. was lost by indelinite .posipm’nemem: of sentence without order of
('Jt,\\'l‘!.ﬂl?ﬂl'l\:)e_. defendant’™s consent was imv:na.terié!. Mintie v, Biddle, ]”\ EF2d 931 8th Cir
1926).

The delay was prposetul and oppressive and therefore in violation of the Sixth
and Fourteenth Amendment. Polarrf v U8, 352 U.S. 354, 361-62, 77 S.CX. 481 11937).

Mr. Lambert was pre._i‘t.ndi(.ﬁad by the defay in sentencing. Re-serdencing deiay
cansed prejudice where the pre-sentence defainer or ungettled nature of his sentence
prev ;,nte:d Lambert from attaining trustee ninimum custody) statis for these many years.
Uhers d faary (‘I::m.nsaed his LARNA score to renain ngh and eﬂ?’gc(ed his ability to apply for
the pardon board. Signilicantly, prior to the 2017 clanges it the Pardon Board rufes
under La. RS 155724 requiréd 15 vears after sentencing before a defendant could
apply to the baord. (See footnote 6 herem). Further, Lambert was prevented firom OUY
inte GED or .l rade scfi‘ulml or seeking othier rehabilitative programs Yor over eighteen years.

Further, defendant is prejudiced where the s&:v::n.l.&\'.uce defay increaged the time that
st be served wheve he (.(e'l‘t‘endanl. is serving consecutive sentences. Swate v. Hancock,

748 S0.2d 549, 99-293 (La. App. 3 Cir. 1999).

4



Alternatively, the sentences of e imprisonment without parole and fifleen years
inprigonment on this 65 year old oflender are excessive, cruel and nnusnal punishmert
under the circumstances of this oflender and this offense.

The defendard had served more than 18 years before the senience way imposed.

The HFC life would be ameleorated and delendant. entitled to vesentencing absent
the nuil and void sentence. A. The defendant was prefudiced by the delxy i sentencing.

ISSUE PRESENTED |

1. Whether the lower courts erred in denying the motion to quash and the motion for
discharge based on the unreasonable seventeen vear delay in re-sentencing the defendant?

2. Whether the trial court imposed excessive senfences on the offender; the sentence is
excessive, criel and unusual punisiment, that does not fit the offense or the offender.

3, Whether The District Court Erred Denying Pefitioner’'s Motion To Correct An Hegal
Sentence On The Basis That Lambert Has Another Life Sentence, Which 1s Not Final As
1t Is Presently Seeking Certiorari or Review In This Court.

ASSIGNMENT OF ERROR

11 The triaf court erred in denying the motion to quash and the wntion for discharge based
on the unreasonable sevenigen year delay in re-sentencing the defendant,

2: The trial cowt imposed excessive sentences on the offender; the sentence is exoessive,
cruel and unusual punishment, that does not. 1it the offense or the offender.

3: The District Court Frred Denying Petitioner's Motion To Correct An Titegal
Sentence On The Basis That Lamber. [{as Another Life Hentence, Which 1s Not
Final As It I's Presently Sceking Certiorari or Review In This Court.
ARGUMENT NO. 1 - DELAY IN RE-SENTENCING

After the Courl vacated the sentences md remanded for sentencing in Srate v

Lombert, 98-0730, 749 So.2d 730 (La. 4 Cir 1999), wril. denied 781 S0.2d 1258 {La.
2001}, the Court of Appeal Clerk defivered the decision to the district cowrt as required by

La. C.OrP, art. 923 and 9211 (R. 264-65, 269-76). The distriet cowt failed to timely
execule the judgment as required by Art, 923 which states:

When 2 decision of an appeflate court becames final, the clerk of court shall

transmit a cenified copy of the decree to the court form which the appeal

waus taken. When the judgment is received by the lower court, it shall be

{iled mxd execuied.

The Court OF Appeal’s November 17, 1999 decision was clocked in by the



Clerk of Orleans Parish Crinuraal District Court on Novernber 30, 1999 (R.269).

Clearly the lower court recetved the decision timely. Yet there does nal appear mn

the record a single reason or explanation Tor the district conrt’s Faiture Lo comply to
! .

set the senw:m'.ing. 1t does vt appear that the court took any action whatsoever.

Mr. Lambert was incarcerated the entire fime, sobject to bemng avalable by
writ. He wag offen in the court on other issyes. There is no record of the comrt or
the State tiling a motion Lo set the case for re-sentencing or of e writ being filed to
bring birn to court for re-sentencing. There is ne indication that the district court .
could not secore his presence. Ingtead severteen years later and despite a datute
that. puts the doty for exeating an appellate judgment on the clerk and the lower
court, the distnict court. deried the motion for discharge and ncorrectly blamed ihe
deferdant for the lapse.

The digtrict court’s Tailure to execnte the judgment to sentence Mr. Lambent
in a bmety n"n.an,y.'lér vinlated his consitutional and statulory nghts. See Lo, CCr B
Article 8747 The Louisiana Constitution of 1974, Article 1, Section 2, guarantees
alf citizens due process of faw. La. Const. Ad. 1, § 22, states that “all courts shall
be apen, and every pet"&%:n’t shall have an ax:!e.qual,e remedy by due piocess of law
and justice, administered withont dedal, partiality, or unreasonable delay, for
‘injm'y to b in his bersc‘m, reputation, or other cights”

Under La. Code Crim. Proc. Al 874, . defendant. is entitled to prompt
sentencing  wilthout uoreasonable delay; i detenniming whether a d&:.la'_y T
wrreasonable or prejuchoml, aﬁpel!ate cours adopt a Bexibde approach nwinch all
_of the circumstances are evaluated on a case-by-case basis® As noted in the
Comments to Arl. 874, Fed Rule 32(1) and the federal jurisprodence provide

guidance n defermning what g an “voreasonable delay” The circomsiances, as

r D are 874, Provapt sentence required; relief by writs: Sertence shali be imposed without urreasenable

£ a defendant claims that his sentence has been unreasonably delayed, he may lnvoke the supervisory
jurisdiction of the appellate court. )

4 Stz v, Howard, La App. 2000-2700, 805 8¢.24 1247 (La App. 4 T, writ denied, La. 2002-05438, 824 8c.24
1187, (La. 2002); State v. Hancock. LA, Apo; $9-293. 738 50.2d 54% (LA Aop. 3 Cir 1999, Citw of Baton
Rongze v. Bawrgeoiz, 380 S0.2d €3 (La. 1990Y, State v. Milzon, 458 80,24 1037 (La. App. 3 Cir. 1984),

¢




‘well as the length of the delay are considered. Bver if a delay is lengthy, appe”ate(
c()u‘rts' have displayed a rnatked tendency to find congent to the delay on the part of
the defendant by bis fatlure to move tor sentencing, or to find the delay 'was.:l"or'
good cause. But in federal lax;v, there is no datote comparable to La C.CrP. art. 923
which places the burden on the clerk and district comt, not the defendard, to
execute the judgmerd.

The sanctions for pancompliance with. Arl. 874 s divestiture of the trial
court's sentencing junisdiction and the trial ju(.tge's power to impose sentence. The
federal snd wajority jurisprodence  imposes a voandatory  duty withe loss of
sentencing power in cases of extreme and clearty unjustified delay. Under
Louisiana law, where Arl. 923 puls the duty o execute the ndgmerd on the lower
court, a seventeen year delay without any excuse, removes jurisdichon from the
courd to pipose senfence.

In Hancock, supra, the Court found the ei.gh‘t-y’em' delay between the tune

‘ the US. Burean of Prisonz potified state anthorilies that defendant had been
incarcerated in federal prison on a charge and the time state anthorities scheduled
defendant Tor sendencing on a previous conviction for ‘which he had been given
probation, was unreazonable and prejudionl. The comt ordered cliscl‘mr;._gé‘ The
Coudt in S;“/_ue v. Simmons, 126 S-').Sd 692 (La. App. 4 Cir. 2013), wait dented, 138
S0.3d 644 (La. 2014) upheld the granting of defendant's motion to quash where
the date had all the necessary wilomation to cordivm defendant's Proc corviction,
yel the state defayed fiting the multiple hill for over a year and offered no

dication for s delay.

In bl of these casey, where the stale offered no reason or justificalion w
the record lor the delay, discharge was required. The delay i this case was mush
longer. There was absolutely no “ustification offered. The court had aff of the
information necessary Lo execute judgment fol re-sentencing. It staply farled to do

s0, through no fanit of Mr. Lambert. The court’s deluay in setting the hearing and



assuring defendant’s presence violated the requirement that sentences be imposed
without unreasoniable delay and was unduly prejudicial. The lower comrts erred in
denying his motion for discharge.

In Adifson, sentence was deferred atler a plea of goilly 1o manstanghter and
the defendant was released on bond while PSI was ordered. When no further
action was taken Tor four and one-hall” years and no reason for the delay was
offered, the comt found that the delay in sertencing was without good canse. The
Conrt noted that the record was void of any evidence thal defendant was ever
notified of an earlier sentencing date, or that delendmnt concealed his whereabouls
from the triad court or the dtate. In State v Davis, 542 So.2d 856 (LA, App. 3 Cir.
1989), the court ruled that e trial conrd erred in sertencing the defendant alier a
lapse of three years and nine m)m:'u.ﬂ'zs smoe the conviction. In & brief opimon, the
court noted thal the delay was unreasonable and the record did not reflect any
factor which justified such & delay.

Similarly 1o both Afilson and Daviy, i this case, there is no record

whatsoever that he disirict court set the matter for sentencing or notified the

incarcerated defendant. Mr, Lamberl's discharge is required as the cowt log
furisdiction Lo impose sentence by its own negligence. This case is not like Stafe »
Jobhnson, 363 80.2d 458, 461 (La. 1978); where Jolmson had escaped and
commitied another offense in Michigan which he served his sentence belore being
vetamed to Lowisiang, and where the comrt held that the defendant was not
prejuciced by a delay of seven years between the defendant’s convichion and
sentence wihont determining the reasonableness of the delay vnder Art. 874 or the
duty of the court, but instead added a prejudice requitement that 15 not included in

Article 874 or the Louisiana Constitution *

S InSete v Dorsey, 95-1084 (La, & ot beetd g a Doy vear delay
betw een conviction and senten: ¥ ¢ had beeriwnand our of jail in that
paniod and exused some of the 5 Tn State v Stewrt, 930346 (La App. 4 Cin 3/10/99), 732 $0.24 74, the
Court found that the defendart was nol prejudiced by a delay of three years and {our manths betweern his
conviction and sentencing henause Stow art did not show that he suffered any prejudice Ly the delay in
sertencing. In Howerd, sapra, the Court aizo found that the four year dedays in swntencing occurred selely
through the acts and oraissicas of the caurt without sy justification, but found o prejudice because the
defendart got the rninimum sentence. See also State v. Jiwod. Lo App. 04-854, 822 Sc.2d (46, (La.App. 5 Cir
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To be clear, the Court in Lambert vacated the sentences on two courds because
they were imposed before there was « ruling on the motion for new trial. The State did
not take a writ on that issue. For the next sevenieen years, Nathamel Lamberd had no

sentence on those two courds. During the seventeen year delxy, the Tifleen year senfence

originatly imposed on aggravated crime against nalure would have been served o is

entirety two vears before reserdencing. Certainly that is enough prejudice Lo require

discharge Trom that sentence.

Mr. Lambert was being held orr 2 sentence on the remaining count for which he
has a pending chatlenge Lo the prophiety of the rnltiple bill sentence on thal count which
has serious merits. The onty thing keeping Mr. Lambert in jail {or those seventeen years
was the sentenice of the remaming C(\.nm which was illegal, as he was not property found
to be a nultiple offender.

A seventeen year delay should be a presumpiive denial of justice, but Mr. Lambert
de:scribed specific prejudice it his motion Tor discharge. Not having sentences for

seventeen years and tuaving open proceedings: a) prevented enrallment in school to oblain

. b prevented him from working in Angola todeo; ¢) prevented him from being
issred trustee satus, and all the perks the status includes; and d) prevented enrolhment in
trade schools and edueation programs (R.388). Additionally, efigibility for serdencing
reform programs thal have been enacted in the last sevenleen years oflen requires
completion of these programs to be considered for parole or early release. Finally, Mr.

Lambert, conld not apply for commuiation, becanss according 1o the Pardon Board reles

applicable at the Lune, the pardon board requited an offender serving o bile sentence fo

serve fifteen vears from the date of sentencing before becoming ehgible for
commutation of sentencing *

The prejudice to Mr. Lambert is desoribed by the maxim, “Justice delayed s

005, wrik denied, La. 2005-0597, S03 0.2¢ 4358 (La, 2065),
§ La RS 15:572.4 Board of Pardons. Rules, regutaticos. and procedures. notice; restictions. time periods for
edditional review. (D) [alry applicant who hus been sentenced to life imprisenment zhall not be eligible to apply to
the board for a pardon or commutation of sentence fx a p iod of fifteen years after being sentenced by the wial
Court. . . the law changed when Acts 2017, No. 267, § 1 added * except that period of time driar to the tmposition of
the mertence in which the defndant was in actua! custody for the offense for whidh he was sentanced to life
impriscament shail be included 0 compuzing the fiteen-year period” following “rial cowt” in subsee 1. ¢

9
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justice denjed”” Mr. Lambert could not exercise hig right (o appeal the sentences, as hie 1s

conviction and serdence were nod Dnat. He

doing now, because for seventeer years. His
had no senfence. By delaying the sentence for severdeen vears, Mr. Lambert was also
denied his right to ‘qupéal the serlences al a Lime when the factors shout binself and the
case were better undersiood and access to records was clear.

There is no evidence that Nathaniel Lambert knew thal there was a (:)mbllczm before

y

March 3, 2017, when the Department of

‘orvections informed him that the oviginal
senlences were sill on his record. Apparently the 'lﬁ)cq:-am:nenl did not receive the deciston
or exeonte it either. Mr, Lambert filed the “Motion for Clarification of Senlence” n
Octaber of 2017 (R.169). The district conrt inifindly demted it until the Conrt of Appenl
ordered a hearng.

Nattmmel Lambert dihigently pursued w&ues that were knowr to himn and appeared
in court several tinwé over the years. He was not absent and had not absconded afler hns
trial. He did not contribute to the inatiention to the appetiate ovder by the trial court.
There are no findings of absence arvd mattenfion for which the defendant should be held
accountable, particularly where La. C.CrP. Arl. 923 created a mandalory duty Tor the
court to exeoute the judgment, not the defendant. The trial court incorrectly denied 'the:

Motion to Quash and Motion to Discharge based on the nnreasonable delay in execuling

the Court. of Appeal order and senfencing the defendmnt ontwo coonts. Discharge should

be ordered as the court to fonger had jurigdiction Lo opose sentence seventeen years
taler.

ARGUMENT NGO, 2: EXC NCE,

Alternatively, the sentence of fifteen years and {ife without parole are excessive for
the sixty five year old offender. The filteen vear sentence was the maximum for the
ogravated crime against nature conviction and the hie sentence is the maxinm for 4

non-capital offense. The district comrt. did ot provide auy basis for imposing the maximum

sentences. While Mr. Lambert admittedly hag past convictions, the senfences are

10



offender, and the time already served. The defendant objected to the sentence (4/3/18 'Tv.
3-8). Mohon to Reconsider the Senfeoce was denied (4/3/18 tr. 5)

Linder State v Dorhay, 623 So2d 1276, 1278 (La. 1993}, it s the judiciary's
responsibility to ensuyve that the United States and Louisiann Constitutions’ prohibitions
agamst the mnposition of excesstve or cruel pumshment. are followed. U8, Const.,
Amend. 8 La. Const. of 1974, Art. 1, Sect. 20. more than the maxiumm sentence on
aggravated crime against namre had already been served, vet it was still excessive fo
impose the maximum. For the sixty five year ofd défendant who had made eflorts to
reform, the sentence was excessive,

A tnal judge is allowed wide digcretion in inq’)os‘;inilg sentence, bul the discretion is
not unbridied. The sentence imposed upon Mr. Lambert must be meaningfily tatlored 1o
his enlpabitity and circumstances of his case, and must fauly and justly cerve sociely's
penclogical goals. His previous comvictions were not crimes of violence.

Whereas “cruel and unusual” poumistoment 1 prohibited by the Ewghth Amendment,
to ihe,‘ Uniled States Constitution, The explicit profubition of our own state constitulion 1s
against “exessive” punishment. Article 1, Section 20, Lomisiana, Constitution of 1974, 11
gives the conts power to determine that sentences “though not cruel or unusnal, are too
severe ag punishiment for certain conduct and thus unconstitutional” A serdence within
statutory limits can stifl be excessive if it does not fil the crime or the defendant. “No
penally s per se constitutional” The Fighth amendment prohbition on cruel and nnsual
]:,\ur's..isl";me.m. requireé felony prison sentences to be proporiional to the crime. Solem, supra
at U5, 2RR-%9. The l'Jl]i(.e(:l States Supreme Court has dated that an uneon witional
sentence “is not justh erroneons but contrary {0 taw and, as # resulf void ”

“The nquiry of whether 2 senlence s grossty disproporhionate, however, focasses
on wheiher “a person deserves such ponistonent, nol staply on whether punighment
would serve a.uhititarian gonl” Bwmmel v Estelle, 445 1S, 263, 288, 100 5.C1. 1133, 63
L Ed.2d 382 (1980)Fmphasis added) (Powell, J, dissenting). The emmense severity of

the Nifteen year and life sentences do not it this case, Where the crime and punishment.



ave assessed.in fight of the ham done o society, If the senfence shocks the sense of
justice, it is excessive. The sense of justice is shocked by the imposition of the 15 year
and two life sentences upon this offender for offenses ;.)(x';m'ring during the same crimal

N .
episode. This case demanded consideration of senfences less than the maximum and lesy

than the mandatory miimum. The case shonld be remanded for cotstdersfion of a

downward departare from the life sentence.

ARGUMENT NO. 3 K D DENYING MOTION 170 CORRECT
TLLEGAY,  SENTENCE  ON  THE  BASIS  THAT  LAMBERT
CIRCUMSTANCES Wi Y BE AMELIORATED  BY
RETROACTIVE APPLICATION BECAUSE HE HAS ANOTHER LIFK
NCE, WHICH I8 NOT FINAL, IN VIOLATION OF THE FIFTH,
STX TH AND FOURTERNTH AMENDMENTS.

5

It is undisputed that at the time the legislature made the changes to the multiple
offerder bow refroactive fo Mr. Lambert's nmitiple bill life wnposed Angust 15, 1997,
wiuch was ihe only legal sentence he had al the fune, became illegal if his sentence
waould be ameliorated by the change in the taw. It was not until aller this courds January
30, 2018 Esteen decision, the disteict court on April 3, 2018, re-sentenced the defendart
to fifleen years on the aggravated crime againgl nature and lite without parole on the
aggravated rape (R. 14, 394), and then found his HFC sentence wonld not be ameliorated.
Defendant was prejudiced by the re-sentencing.

On Jarmary 30, 2018, the Louisiana Supreme Cowrt, in State ev. Rel Estean v. Siote
of Louisiona, 2019W,l'.‘,61 R429, 216-0949 (La. 1/30/18), revisited the nterpretation of .
LSA-RS. 15:308 (B) and () that it made in State v. Dick, 951 So2d 124 (La. 1/26/07).
I Dick, the court was faced with the conflict of y'.r:ﬂ.er‘g‘.)reling ELJSA,-R:SA 15:303(8)
cand (C). the ci)g'r.ﬂicl wag certered amum;.l how did a person wiho wag affecieed by 15308
that the only way that # person affected by 15:308 (B) could get relief is through 15:308
(), the Risk Review Panel.
The court w Esteen, determined that LSA-RSZ. 15308 (B) is a l.’n.%v.u.iat D-n'y
vetroactive provision, that shall apply to those who were convicled or sentenced prior to

12
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June 15, 2001, 1f i ameliorates their sendence. The court also decided that 15:308 {B)
grants the Dhsirict Court, the anthority to correci. those previously iniposed sentences
t.l'mﬂﬁgh motion fo correct iih:g;; ! sentence. The Fseen conrt's decision abrogated the one
i omade w Dick, insolar as it related to a pecson atfected by 15:308 {B) wole remedy beng
15:308 (0.

Petitioner requested the District Court o correct his illegal sentence. In accordance
with La.CCr P oart, 881.5 “On motion of the state or 'l,he defendant or onts own motion,
al any time the court may comvecl a senfence impaosed l;\'y>1;he conrt which exceeds 1.h.é
maximum  sentence authorized by law” petitioner will show the court, how the
‘retronctive application of the wore lenient penalty provision of LSA-R.S. 15308,
amehorates his sentence (Makes it a sentence vnauthorized by law).

Petitioner was sertenced s a habiinal o:tf)fbm;ier. to life, under then existmg, L.SA-
RS 155201 A (1)), wsing hus corrent offensse of agpravated burglary L3A-RS.
14:60, prior offenses possession of cocame LSA-R.S. 40:967(C)2), theft L.SA-14:67(B)

ession of 4 fireanm, LSA-R.S. 14:95 1.

and convicted felon mn pos

sf.a.r S

ion of the Legislature and Act. No. 45 of the

Act. No. 403 of the 2001 R

2002 Firt Extraordinary Session of the Legistature changed LSA-15:529.1, as it read

when petitioner was sentenced, il removed the section of the. statue that petitioner was
convicled under { A1) and replaced i with (AXA(D) which now reads;

1f the fourth felomy and two of the prior felories ave felonies degcribed as a
crime of violence under 5. 14:2(13), a sex offonse as defined in 15:540 ot
seq. When the victim is under the age of eighteen at the time of the
cormnission of the offense, or as a violation of the Uniform Contrelled
Substance law pumshable by imprzonment for ter years or more, or any
other crime punishable by twelve years or more, or any combination of
such crimes, the person shall be imprisoned for the remainder of his natural
life without the benefit of parole, probation or suspension of sentence.

With the retroactive application of 15:308 (b) (Act. No. 45 of the 2006 Regular
Sesgion of the Legislature), petitioner wonld not be eligihle Tor the same lief serdence
without the benefit of parole profmlion or suspension of sentence thal e recerved when

he was convicted, that makes the life sentence that he now bag dlegal becanse, (“it 18 no




%o

longer authonzed by law” See: _E.;'leen, Sora).

As a fourth felony offender under the more lenient penally provision of 15:529 1
{AY (), which petitioner wonld now be sentenced, his sentence would now falf in the
range from 1o less than 30 years and no more than his natural life, with the benefits of
parole, probation and or suspension of sentence. That is because his prior convictions of
g‘.\os-sessicvn of cocaine (0-5 vearsy and thefl. {0-2 years) cannot be used, because they do
not meet any of the requirements of 15:520. 1{AY4)(b). Thus, petitioner’s sentence would
be ameliorated. For these reasons petitioner request that his comrt grant his motion o
corvect his ilegal senience.

The cowrt rfed the application of Fseen wonld not ameliorale Lamber’s sentence.

The comt found defendant to be a third felony offender and enhanced fus serdence
under R.S. 15:529 1 AX(1c)(1L), which was specifically amended wnder Acts 2001, No.
403 and Acts 2002, 1% Ex Sess, No. 45, and made applicable to Lambert in LSA RS,
15308 by Acts 2006, No. 45, § 1 and amended by Acts 2014, No. 340, § 1. A plam
veading of the law specifically makes Lanhert ehigible for parole as his enfmnced
sentenced was under RS, 15:529 1431 ) (o).

Lambert, submits he is eligible for Act 469 if eligible Tor RS, 15:308, And the
fegistature made him eligible for RS, 15308 when they- passed Acts 2007, No. 403 and
Acts 2002, 1™ Ex. Sess, No. 45 amending R.S. 15:308 to spectfically include R.S.
15529 3{A) (L)L), which s the statute Lambert was sentenced nnder,

Under the new taw the only viotent felony nsed in the mntiiple bill of information

was the present. offense of aggravated burglary, the other prior offenses alleged m the bl
were thefl, possession of crack cocaine and possession of a Tireany.

Dives the application of Esteen amelorale tis position due io the fact (hat wnder the
faw in effect on Jine 15, 2001 the defencini’s prior corvictions for Aggravated Battery n
1983 and Arvied Robbery in 1978 would nevertheless Mandate Lhe imposition of a life
sentence on the uggravated Burglary count,

First, neither prior conviction for Aggravaed Battery in 1983 and Armed Robbery

e,

in 1979 were raised in the muttiple bill of information (See atfached HFC Bill of



information) to enhance the sentence on Aggravated Burglary nor were they submitted
and proven at the habitual hearing, therelove they are noi applicable {o enlance the
zentence. -

Therefore, desrying Lambert parole eligibility viclates I_)l_;e process when, as here,
the state has gone beyond (he sentence inposed by the oourt based on the bill of
information suggesting those sentenced under RS, 15528 1(AXDe)(i) are ineligible for
the 30 year sentence or Parole, by re-adjudicate tig sentence based on finding he “has
convictions that ¢ill conid have resulied in a lite sentence, but were not charged in the
HFC bl at the time of senlencing.

The legislature, “{iln the interest of fairness in sentencing,” dectared in LaR.S.
15:308(B) sy mdention that the more lement penalty provistons be apphied retrosctively (o
those persons “who were senfenced according o [hded provigions, incloding RS
VSS29. 1AM INe)O0] prior to June 15, 2001 provided that soch applicshion ameliorates

>

the person's circumgtances” The declared wierest m famess i senfercing 18 not
gquivalent Lo a ma.l;;.et of grace. (FN omited). Nti)‘l,h myg in the coustilution peotubits the
legistature  from enacting more Jenient. provisions snd declaring they bhe applied
retroactive in the interest of Taimesy in sentencing. See, State ax sl John Esteen v Stake”
of Lowisigno, Z018 WL, 618429, No. 207 6-KH-0949 (La. 1/30/2018), at *5,
CONCLUSION

The greal idemls of lberty and equality are preserved agamst (he nssaufts off

appoclusism, the sxpediency of the passing hour, the evogion ol smalf é:mrom:lm";enls) the

scorn and denigion of those who have not patience with geperl peinciples, by enshrining
k; » W b

them w constitufums . Benjanin Nathan Cavdozs, The Novwre of the Judicial Frocass,
PP.92-03 (1921). For Justice (..T'rsrdo:z.;a., the juchoiary was he body of detenders becanse of
that brauch's vole w the proservation of liberly and the seeking of jistice,

Wheretire, Pelthoner submnty that in hght of !‘.!m arguments, mosoradence and

exhibits contamed herem, (his Honorabie Supreme Courl should grand his wrif ol

certiorat becanse it is evident that the lower State Court Andings were conteary to and




invalved an unreasonable application of clearly establidied state and federal law; ie,
vielations of his Filth, Sixth and Fourteenth Amendment rights.

The trial conrt ost jurisdiction due to the delay in resentencing, and the Coust
erred finding the change in the law does not ameliorate Lambert's sentence becanse he

las another life sentence which is not final as it is presently pending before this court and

thereby denying the Motion To Correct Hliegal Sentence, his sentence should be vacated

accordance witl the Louisiana Supreme Court's decision in State ex Rel Esieen v Sidle,
supra. The trial court judgment should be vacated and this mafter be remanded Lor re-
senfencing.

PRAYER ¥YOR RELIEF

WHERFORE, Appeltant prays that this Honorable Court. grants hig Apphicalion
For Cettiorari and afler veview of the statutory and substantial constitutional errors set
forth herein, this court vacated the lower conits judgments or rulings and remand this
matter with instruction, and that this Honorable Courd. grant such refief that he is entitled
or have available fo him due to the errors (j)t’e%t'ﬂlﬁ(i hiereut.

Respectiully,

Joblunicl hamberr
Nathaniel Lambert
HOBORKZ, Oak #3

Louisiana State Penitentiary
Angola, Louisiana 70712

CERTIFICATE OF SERVICK

I hereby cerlify that a frue and corect copy of the foregoing writ has this day been
served upon Leon Canmizzaro, Orleans Parish Disirict Attorney, 619 South White Streef,
New Orleans, LA 70119, by placing a copy of the same in the 17.8. Mail, postage prepaid,

day off April, 2019,

lelq. Lam b7
Natmniel Lambert
HOOORRE, Oak #3
Louisiana State Penitentiary
Angola, Louisiana 70712
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to respond to Motion to Ciorredt. Hiegal Sentence.

“Rebuttal / Objection to the States Opposition fo Mobion to
Carrect lilegal Sentence.”
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sefting senfencing hearing.
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ICTMENT TO THE JURY. THE STATE MARKED THE FOLLOWING EXHIBITS

IND
S-1 THRU S$-17. THE STATE INTRODUCE THE FOLLOWING EXHIBITS INTO
EVIDENCE S-1 THRU S-17| THE JURY RETIRED TO DELIBERATE IN THE
Ai%"%’sf”%ﬁ%‘s‘m‘“‘Dwﬁal%gg%gﬁ’ﬂaw% UVERDICT; OFEN COURT, WITH ALL
PART H

AS TO 14:42: "WE, THE JURY, FIND THE DEFENDANT, GUILTY AS

CHAR . THE JURY, FIND THE DEFENDANT, GUILTY
AS CHARGED. TO 14:89.1: "WE, THE JURY, FIND THE DEFEﬁDANT,
GUILTY AS CHARGED," THE COURT ORDERED THE' VERDICT RECORDED IN THE
RECORD AND DISMISSED THE JURY. THE COURT SET S ENCING AND HEAR-
ING ON ALL DEFEgSgJ{OST-TRIAL MOTIONS FOR 8/15/97 AND THE DEFEN-

g CUSHENBERR
DEFENDANT LAMBERT APPEARED IN COURT ATTENDED BY COUNSEL MRS,
CHERRILYNNE THOMAS, ESQ. (STANDING IN FOR MR. POWELIL, MILLER) FOR
SENTENCING. THE COURT SENTENCED THE DEFENDANT TO SERVE:

FOR R.S. 14:60-- ‘THIRFY YERRS DEPARTMENT OF CORRECTIONS AT HARD

OR. . .
FOR R.S. 14:89.1-~ FIFTEEN YEARS DEPARTMENT OF CORRECTIONS AT

FOR'R.S. 14:42--  LIFE| IMPRISONMENT IN THE DEPARTMENT OF CORR-
ALL SENTENCES ARE TO BEISﬁRVED-CONSECTIVELY. COURT COSTS ARE
WAIVED. THE STATE FILED A MULTIPLE BILL ON THE ABOVE DEFENDANT.
DEFENDANT LAMBERT APPEARED IN COURT ATTENDED BY COUNSEL FOR A
HEARING ON THE MULTIPLE |BILL. THE STATE MARKED INTRODUCED
ANTO EVIDENCE FOR THIS HEARING ONLY THE FOLLOWING EXNTBITS §-1
THRU S-7. AFTER CONSIDERING THE EVIDENCE ADDUCED, THE COURT FOUND
THE DEFENDANT GUILTY AS \A MULTIPLE OFFENDER (LA.'R.S. 15:529.1).
DE IMMEDIAT CING. AS

LAB ENTENCE IS
TQ _BE SERVED CONCURRENTLY WITH THE OTHER THWO &
§¥§§EEN gzﬁﬁgpgrlggﬁgsganon Eﬁga TO RUN 8§N§%E§§§§zgis %¥ggSED B
CAS T R D SRE LY) . THE
DEFENDANT IS TO RECEIVE CREDIT F

ARREST; COURT COST WAIVED. c og TgMESSE§VEB FROM DATE OF

A\

POLITES
DEFENDANT LAMBERT APPEARED
TOSTIN HOLURUBERT APPEARED IN COURT ATTENDED BY COUNSEL

F_B TT, JUSTIN AND HOMES FO. 1
DETERMINE COUNSEL. APPEAL STATUS SET 1/307980 EosoX A HEARING TO

CLERK'S OFFICE FILED NOTICE OF APDEAL. POLITES

CLERK'S OFFICE FILED DECREE FROM THE FOURTH CIRCUIT OF ROSRALS

CONTINUED




DATE: 7/17/2018
CASE: 387-752 '\Oc KET MASTERQ . DATE: {1:05:33

SECTION:
CLASS: 2

1/21/1998

1/30/1998

3/30/1998
5/29/1998
8/28/1998
3/29/2001

5/03/2001

5/07/2001

2/27/2002

8/14/2002
8/15/2002

8/16/2002
8/26/2002

9/10/2002

9/25/2002

ORLEANS PARISH CRIMINAL DISTRICT COURT

PROCEEDINGS __________
NSO S T S S S S S S S S I N N T N SN N SO S E NE RS RS ES R RRRRRTREESE
POLITES
DATED 1/21/9 NO.98-K-0056. DEFENDANT LAMBERT APPLYING FOR
SUPERVISOR WﬁITS DENIED.
POLITES
APPEAL STATUS RESET FOR 3/30/98. NOTIFY DEFENSE ATTORNEY.
LLIAMSM

FENDANT LAMBERT STATUS HEARIN? 17 COMPLETED. COURT SET THIS
MATTER FOR A APPEAL STATUS ON 5/29

RISCO M
COUNSEL FOR DEFENSE I JUSTIN HOLMES. COURT RESET APPEAL STATUS
FOR 8/28/98. PDOJL-LAMBE

BROWN A
APPEAL STATUS CONTINUED UNTIL Bé ESB. NOTIFY DEFENSE ATTORNEY.
STATE NEEDS TO FILE WRIT TO DEF ANT .

ROBERTSONR
STATE FILED A MOTION FOR DISMISSAL OF PETITIONER'S POST CONVIC-
TION APPLICATIO

. BYRDR
STATE FILED RESPONSES TO P.CX. APPLICATION ON 3/28/01

BYRDR
STATE ON 3/28/01 FILED|A MOTION FOR DISMISSAL OF PETITIONER'S
ST CONVICT APPLICATION: TN RESPON TO DEFENSE MOTION FOR
POST CONVICTION RELIEF! FILED ON A PREVIOUS DATE. DEFENDANT FILED
A EMENTAL BRIEF TO APPLICATION FOR POST CONVICTION RELIEF ON
B ZBéOON D E OgE THEN FILED A MOTION TO WITHDRAW SUPPLEMENTAL

BYRDR
JUDGMENT ON_ APP ICATION FOR POST-CONVICTION RELIEF
DENIED. THE DEFENDANT AL: THAT HE WAS DENIED EFFECTIVE
ASSISTANCE OF COUNSEL AT TRAIL WHEN HIS TRIAL ATTORNEY FAILED TO
I DEFENDANT IN HIS

THD SUPPL RE IS NO
ATTACHED TO THE APPLICATIO] THERE ARE NO SUPPORTING FACTS TO
SUBSTANTTATE THE CLAIMS| ASSERTED BY THE DE FEVDANT

THERE IS NOTHING TQ INDICATE WHO THE WITNESSE ARE AND HOW THEiR
NOT BEING CALLED TO TESTIFY WOULD HAVE AFFECTED THE OUTCOME O

THE DE S ADDITIONALLLY NOTED, THE gg%Tg ON MAY 7,

ﬁ

2001, FILED A MO%%%%LFOR DISMISSAL OF THE D
POST-CONVICTION RELIEF APPPLIATION. . EFEND

ADD ON FOR EVIDENTIARY HEARING ON 8/15/02.  WRIT GEORGES

SET FOR HEARING ON 8/16)02. DEFENDANT WAS NOT PRESENT. B R

. GEORGES
RESET FOR STATUS HEARING O .
REFeELr g TREUERE? N 9/10/02. TO SET POST CONVICTION

BYRDR
DEFENSE FILED A AME?D ITNESS. INT
SET FOR STATUS ON 9/25/02. PDOJL COURT APPO ED CLIF STOUTZ,ESQ

RESET FOR STATUS ON 9/25/02. PDOJL B R

 HHARRIS

>DEFENSE_COUNSEL DEREK HONORE APPEARED WITHOUT DEFENDANT

NATHANIEL LAMBERT FOR STATUS HEARING SRESET BY COURT THIS CASE

WAS RESET DUE TO AN ACT OF 'GOD AND THE COURT BUILDING W AS
CONTINUED




CASE: _387-752 MC KET MASTER DII\;I;E- 7{%76%0%%

SECTISN D w . A LiE:
72 ORLEEANS PARISH CRIMINAL DISTRICT COURT
========================.========= ————— —EmEEmTmEEaSEs 1ttt -ttt -ttt i
DATE PROCEEDI§§§ __________ e mmmemec—ee emcmmemee -
9/25/2002 HHARRIS

10/18/2002

10/25/2002

11/14/2002

1/07/2003

9/02/2003

9/19/2003

9/25/2003

10/02/2003

10/17/2003

10/27/2003

10/30/2003

11/05/2003

11/13/2003

. >STATUS HEARING SET FOR 10/18/02 THIS_DEFENDANT IS
gggg¥gLY;§Ng%RATED AT ANGOLA AND SHOULD BE WRITTED IN BY THE
STATE. > ‘ ~

) MARULLOF
SEL DEREK HONORE APPEARED WITHOUT DEFENDANT,
>D§£§$§ELCEE§BE§T FOR STATUS HEARING »STATUS HEARING SET FOR

SEL DEREK HONORE APPEARED WITHOUT DEFENDANT
ﬁg%ﬁﬁﬁsg cgggBEﬁT OR STATUS HEARING >RESET BY COURT >STATUS

HEARING SET FOR. 11/14/02 >NOTIFY DEFENDANT. >NOTIFY SURETY.

MARULLOF
EREK HONORE APPEARED WITHOUT DEFENDANT,
ﬁREFEN§§LCOUNSE%TD FOR_STATUS HEARING >STATUS HEARING SET' FOR
oL 03 THE STATE WILL WRIT THE DEFEND IN.

MARULLOF
DEFENSE COUNSEL DEREK HONORE APPEARED WITHOUT DEFEND.
Eﬁg@ﬁNIEL LAMBERT FOR STATUS HEARING >THIS MATTER IS SET IN

CARMENAC
CLERK'S OFFICE_FILED DECREE FROM THE 4TH CIRCUIT COURT OF APPEAL
NQ. 2002-KH-2119, DATED Z 403. DEFENDANT FILED SUPERVISORY !
AND/OR REMEDIAL wRITs.

MARULLOF
>DEFENDANT, NATHANIEL LAMBERT DID §OT APPEAR FOR STATUS HEARING
SE¥%DENTIA§Y HEARING SET FOR 09 03 WRIT WAS DONE ON TH

MARULLOF
>DEFENSE COUNSEL DEREK HONORE APPEARED WITHOUT DEFENDANT
g%%ﬂ%géE%o ERT FOR EVIDENTIARY HEARING >EVIDENTIARY HEARING

ULLOF
NATHANIEL LAMBERT APPEARED FOR EVIDENTI ARY
lg?R 7G WITH CbUNSEL, DEREK HONORE >EVIDENTIARY HEARING SET FOR

MARULLOF
>DEFENDANT, NATHANIEL LAMBERT DID NOT APPE?R FOR EVIDENTIAR
HEARING >EVIDENTIARY HEARING SET FOR 10/27/03 ¥

>THE D ENDANT ATHANIEL LAMBERT APPEARED FOR EVIDENTIAR F

HE?RIVG WITH CbUNSEL DEREK HONORE >EVIDENTIARY HEARING SET FOR

>DEFENDANT NATHANIEL LAMBERT APPEARED WITHOUT COUNSEL ORULLOF

EVIDENTIARY HEARING_ THE DEFENDANT MOVED
MORE TIME TO GEF A PRIVATE  ATTORNEY R£g< CgS%T o %ﬁngngM

TO ERS
MATTER. THE COURT E DEFEN
gggﬁSEL SET FOR 11 13203 WRIT FOR THE HE DEEEUNANT RS T%OBET§§MINE

THE DE ANT WAS
COURT. CLERKS OFFICE: SEND NOT
MILLER, ATTORNEY DAN MACGN, IgEEE%AA%EanggDPOWF %INSTON
WINN. {SEE DEFENSE WITNESS LISt THAT WAS FILED ON THIS DATE)

ggERK'S OFFICE FILED DECRZN£03 TEE 4TH CIRCUIT COURT OF APPEAL

30K-1686, DATED:T ENDANT
SUPERVISORY WRI?. IS APPYLING FOR

>DEFENDANT, NATHANIEI, LAMBERT APPEARED WITH COUNSEL, CLIF sroggz
CONTINUED




s 7/17/2018
CASE: | 387-752 .@c KET MASTER 2o {1:65:33

‘SECTION.
SS:

11/13/2003
11/21/2003
1/15/2004
1/28/2004

2/18/2004

4/20/2004

10/04/2004

3/02/2011
'5/31/2011
7/20/2011

11/13/2012

11/14/2012

4/02/2014

ORLEANE’PARISH CRIMINAL DISTRICT COURT

F

DETERMINE COUNSEL SET FOR 11/2 3 >SEND NOTICES TO ALL ON THE

MARULLO!
FOR_HRG TO DETERMINE CQUNSEL >RZH2T ON DEFENSE MOTION >HRG TO
DEFENSE WITNESS LIST. WRIT ANT WAS DONE IN OPEN

COURT.
) COUNSEL gé%pﬁﬁgF
HANIEL LAMBERT EARED* WITHOQUT
TO DE%E%&INENégUNSIL >RESET O DEFEVSE MOTION >HRG TQ DETERMINE
COUNSEL SET FOR 01715/04 >NOTIFY DEF.COUNSEL. WRIT FOR THE
DONE IN OPEN URT. )
R HRG TO DETEgaggE
E FENDANT NATHANIEL LAMBERT APPEARED F
éggNSgE WITH COUNSEL, CLIF STOUTZ THE DEFENSE CALLED DW-1
yEL? MILLER ON THIS DATE. >EVIDENTIARY HEARING SET FOR
) MARULLOF

DEFENSE COUNSEL CLIF STOUTZ APPEARED WITHOUT DEFENDANT
NATH%%IEL LAMBERT FOR_EVID ENTIARY HEARTNG >RESET ON DEFENS
MOTION >EVIDENTIARY HEARING SET FOR 02 18/04 WRIT TO HAVE
THE DEFENDANT BROUGHT IN WAS DONE ON THIS DATE

. MARULLOF
>THE DEFENDANT, NATHANIEL LAMBERT APPEARED FOR EVIDENTIARY

THIS HEAR
DEFENSE. >EVIDENTIARY HEARING SET FOR 04
DEFENDANT WAS DONE IN OPEN COURT. >NOTI DEF.COUNSEL.

MARULLOF
>THE DEFENDANT NATHANIEL LAMBERT APPEARED FOR EVIDENTIARY
HEARING WITH COUN CL STOUTZ THE COUR T DENIED THE
FOR POST CONVICTION EELEI F.ON THIS DATE. THE DEFENSE THEN FILED
AN _ORAL MOTION TO RECONSIDER THE RULING. THE COURT DENIED THE
DEFENSE MOTION. >CASE CLOSED, THIS DEFENDANT.

H
iy

EYA
CLERK OFFICE FILED DECREE FROM FOURTH CIRCUIT COURT OF APPEAL NO-

2004-K-1639. WRIT
L'0OSED

RK SHOLESR
CLERK'S OFFICE RECEIVED DEFENSE MOTION TO CORREC
SENTENCE. (AS TO NATHANIEL LAMBERT) RRECT AN ILLEGAL

LERK" SHOLESR
SLERK'S OFFICE RECEIVED DEFENSE MOTION T
“(AS TO NATHANTEL § ANSERYS O CORRECT AN ILLEGAL

>DEFENDANT, NATHANIEL ID NOT APPEAR FOR

PER THE REQUEST OF THE COURT STATUS HEARING SET 11414 lgAnggJL ¢
RESATEE HEARING SET FOR 11714/12 >DEFENDANT'S PRESENCE NOT NG

MARULLOF
>DEFEND, NATHANIEL LAMBERT DID NOT PEAR EAR|
THE COURT DENIED THE MOTION TO CORRE AiN ILLEggLSTE§¥§Ng G

>CASE CLOSED, THIS DE

>DEFENDANT LAvB T DID NOT APPEAR F EAL, Agar
>RESENTENCING SET FOR 04 714 >NOTIFY DEF. COUNSE%PPTHEvgggggs

CONTINUED




DATE: 7/17/2018
CASE: 387-752 .f\)c KET MASTER DATE: {1:(/)5:33
s 6

SECTION: D
CLASS: 2

SEomSzeESRs

DATE

B 3

4/02/2014

4/07/2014

4/10/2014
4/14/2014

4/15/2014
5/16/2014
6/02/2014

6/19/2014

7/18/2014
-7/;1/2014
4/08/2016
9/12/2017
11/14/2017
11/15/2017

1/03/2018

oI

PAGE:
ORLEANS PARISH CRIMINAL DISTRICT COURT

ROEEEDING§ _____________________ o
MARULLOF
WILL WRIT THE DEFENDANT IN.
MARULLOF
>DEFENDANT, NATHANIEL LAMBERT DID NOT APPEAR FOR THE

ING
D RESENTENCING HEARING SET FOR 04710 14 BE
ggﬁggEgnnEgﬁ TE%ECOURTS DOCKET. >HRG TO DETERMINE COUNSEL SET
FOR 04/14/14 THE COURT WILL WRIT THE DEFENDANT IN.

MARULLOF
E ANT, NATHANIEL LAMBERT APP WITHOUT COUNSEL FOR
ﬁgsgﬁggncxﬁe >RESENTENCING SET FOR 04/15/14

MARULLOF
\ NATHANIEL LAMBERT APPEARED WITHOUT COUNSEL FO G
%8EEE¥E%§¥ﬁE COUNSEL >HRG TO DETERMINE COUNSEL SET FOR 0471?714

. . MARULLOF
DEFENDANT, NATHANIEL LAMBERT DID NOT APPEAR FOR RESENTENCING
%%g%%ggDHEARING SET FOR 05/16/14 >DEFENDANT'S PRESENCE NOT

. MARULLOF
DEFENDANT, NATHANIEL LAVB T DID NOT APPEAR FOR_STATUS HEARING
%%gSENTENC%gG SET FOR 06/02/14 THE COURT WILL WRIT THE

MARULLOF
>DEFENDANT, NATHANIEL T DID NOT APPEAR FOR RESENTENCING
>RESENTENCING SET FOR 06/19/14 >NOTIFY DEF.COUNSEL. THE STATE
WILL WRIT THE DEFENDANT . -

: ‘ - MARULLOF
>DEFENDANT, NATHANIEL LAMBERT APPEARED WITHOUT COUNSEL FOR '
RESENTENCING >CONTINUED ON DEFENSE MOTION. THE COURT ORDERED
THAT THE DEFENDANT MUST BE HELD IN ORLEANS PARISH PRTSON
WITHOUT BOND. >DEFENDANT ED TO_CRIMINAL SHERIFF.
>RESENTENCING SET FOR 07/18/14 >NOTIFY DEF.COUNSEL. >PDOJL

MARULLOF
>DEFENDANTﬁ NATHANIEL LAMBERT APPEARED WITHOUT CQUNSEL FOR

RESENTENCING >CONTINUED ON DEFENSE MOTION. >RESENTENCING SET
FOR o77§1}14 >NOTIFY DEF.COUNSEL. >PDOJL

. - MARULLOF
>DEFENE§§¥ﬁ NATHANIEL LAMBERT APPEAggD WITHOUT COUNSEL FOR .

RESENT G. THE COURT DENIED THE FENDANT CLAI
DATE. >CASE CLOSED, THIS DEFENDANT. M ON THIS

>THE PETITIONER'S APPLICATION FOR POST CONVICTION RELIE¥R§SHTD
H DENI OF FILED INTO THE

EARBY ED. A COPY THIS JUDGEMENT WAS .
COURT'S RECORD AND A COPY FORWARDED TO THE 4TH CIRCUIT.

CLERK'S OFFICE RECEIVED MOTION FOR CLARIFICATION OF THEpégNTE§CE.

’ : SCOTTD
>DEFENDANT, NATHANIEL LAMBERT DID NOT APPEAR
DETERMINE COUNSEL THE COURT DENIED THE DEFENSEO§O¥§8NT80R

IDICATION. >COURT APPOINTED OPD. >RESENTENCING SET FOR
01203 18 ( AT 1:30PM .
i DéF ool } >NOTIFY DEF COUNSEL. THE COURT WILL WRIT

NATHANIEL LAMBERT DID NOT APPEAR FOR UNSCHEDUngLOF

igggvxry THE COURT FIL
ILED WITH THE ;-
THE COURT OF APPEAL, FOURTH CIRCUI%PERK OF COURT; - ORDER FROM
. SCOTTD
>DEFENSE COUNSEL ZACHARY ORJUELA APPEARED WITHOUT DEFENDANT,

CONTINUED




- DATE: 7/17/2018
387-752 mCKET MASTER DATE: {1:65:33
i PRGE: 7

ORLEANS PARISH CRIMINAL DISTRICT COURT

PROCEEDINGS

Bt s e Ty

1/03/2018

. SCOTTD
NA IEL LAMBERT FOR RESENTENCING >RESENTENCING SET FOR
02205218 (AT 1:30PM ) >NOTIFY DEF.COUNSEL. THE STATE WILL WRIT
THE DEFENDANT IN.
2/05/2018 - SCOTTD
>DEFENDANT, NATHANIEL LAMBERT APPEARED WITHOUT COUNSE F?R
RESENTENCING >RESET BY COURT >RESENTENCING SET FOR 03715/18 (
AT 1:30PM ) >NOTIFY DEF.COUNSEL. THE STATE WILL WRIT THE
DEFENDANT IN. )
= . MARULLOF
>DEFENSE COUNSEL ZACHARY ORJUELA APPEARED WITHOUT DEFENDANT,
NA7HA71EL LAMBERT FOR RESENTENCING >RESENTENCING SET FOR
gﬁ 03/18 >NOTIFY D

3/15/2018
EF.COUNSEL. THE STATE WILL WRIT THE DEFENDANT

4/03/2018 3 : MARULLOF
>THE DEFENDANT, NATHANIEL LAMBERT APPEARED FOR RESENTENCING WITH
COUNSEL ZACHARY ORJUELA THE COURT DENIED THE DEFENSE MOTION TO -

15 _YEARS, AT D
LIFE, AT THE DEPARTMENT OF C . ENEF
. PROBATION, PAROLE OR SUSPENSION OF SENTENCE. CREDIT FOR ALL
TIME SERVED, AS BOTH CQUNTS. THE SENTENCE IS TO RUN
R CONSTDER " SENTENCE. THE CODRT. ASROINTED THEL
LOUISIANA APPELATE PROJECT TO REPRESENT THE DEFENDANT ON
APPPEAL. .THE COURT DENIED THE MOTI §630 RECONSIDER SENTENCE.

>RETURN DATE FOR APPEAL SET FO '
NOT REQUIRED. FOR 07 18 >DEFENDANT'S PRESENCE

" 4/19/2018 LABRANCHRO
CLERK'S OFFICE SERVED NOTICE OF
SLFRKLS QEEICE, sERVE: F APPEAL IN ACCORDANCE WITH

7/13/2018 - ) MAR
>DEFEND NATHANIEL LAMng?zg}D NOT APPEAR FOR UNSCHEDULE%LOF
ILLEGAL SENTEN

E ANT
ACTIVITY >ﬁEAR£EG)SET FOR 18 ( DEFENSE ﬁOTION TO CORRECT

7/16/2018 o MAR
>DEFE§DANT NATHANTEL LAMBERT DID NOT APPEAR FOR RETURN DAgnggR

T RE
>APPEAT, STA' ENDANT
NOT REQUIRED TUS SET FOR 08/31/18 >DEF 'S  PRESENCE
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Lo e 5
. .xeporter(s) and filed with thé Office of the Ji
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S B NO. 2003-K-1366 - .

E  COURT OF ABPEAL, FOURm-Cﬁ{CUIT e

3 - ) . . STATE oi} LOUISIANA

Tl':f_ . _
STATE OF LOUISIANA

NATHANIEL LAMBERT

11NRE NATHANIELLAMBERT

..'APPLYINGFOR SUPERVISORYWRIT h 6C=.0.8!
'.‘?-'DTRECTED TO: HONORABLE FRANK A. MARULLO, JUDGE \ 57//9

CRIMINAL DISTRICT COURT ORLEANS PARISH
. SECTION “D”, 387-752

’ | REEEAELY
QoGS 4y

N ‘ﬂ/f'} o

' ""conduct an ewdennary hearing llrmt“ﬁ to‘”t’éla s

Sy

WRIT GRANTED

B meffectwe for faxhng to present two wnnesses who aﬁf”g"é Hiesa

victim prior to the crimes. The remainden of the 13in S, — -
—— - ) ‘_i-\\ .
. . . . . ok, S . &'l A
application for post-conviction relief were de w0 T SR

The record before this court fails to show that 'tﬁé“evidegﬁéi:'ygh({hring was . "
- conducted. Therefore, the district court is ordered to comply with the previous
. . order issued by this court within fhirty‘(30) days of this order. As proof of

- compliance, the district court is ordered t&.\ provide this court with a copy of its

" . judgment following the hearing. ‘
- '»\ . .
e
: =i R

psd



iz J;%»{

;e -
New Orleans, L01ﬁsiaf3a this / Wday of

o

LT JUDGE MAX N. TOBIAS JR. .

o) e

ww . . JUDGELEON A. (JANNIZZARO.JR,

.. PLEASE SERVE:" = = =+ -+ o

* RONIAUCOIN

" JUDICIAL"ADMINSITRATOR’S OFFICE

~"  CRIMINAL/DISTRICT, COURT .
ORLEANS PARISH =~ °

PR}

o ot

-~ HONORABLE FRANK A. MARULLO
' - JUDGE, SECTION D
© CRIMINAL PISTRICT.CQURT

-~ ORLEANSPARISH:. -3
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STATE OF LOUISIANA * © NO.2016-K-0242

VERSUS . * COURT OF APPEAL
NATHANIEL LAMBERT *  FOURTH CIRCUIT
(CRIMINAL DISTRICT COURT * STATE OF LOUISIANA
ORLEANS PARISH# 387-752) :
Section “D” *

%* .
hoke ok ok ok ok k !

ORDER

* ok Kk K

The Clerk of Court shall furnish the district judge, the Honorable Jerome M.

Winsberg, with a copy of the writ of mandamus conceming relator’s

memorandum of law in support of an Application for" Post-Conviction Relief,

which relator states was filed in the district court on or about November 6, 2015 |
but has not been acted upon, n

The district judge shall file a response to the application within thirty da.ys of

the date of this Order. ;
New Orleans, Louisiana this_22nd _day of ﬁarch 2016.
JOPIGE TERRI F. LOVE
JUDGE JpY COSSICH LOBRANO

OPY y -
ATRVESR » ;
MAR 22 2016 W |

gcw, /€. &J auple CLERK JUDGE ROSEMARY LEDET

OURT OF APPEAL FOURTH CIRCUTT

396821 ‘ ' '
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STATE OF LOUISIANA * NO. 2017—K—0881

VERSUS : * COURT OF APPEAL
NATHANIEL LAMBERT * FOURTH CIRCUIT
(CRIMINAL DISTRICT COURT * STATE OF LOUISIANA
ORLEANS PARISH# 387-752)
Section “D” *

%ok ke ok ok K R

ORDER
* %k %k * * %k %
’ ' The Clerk of Court shall ﬁuﬂsh the district jucige, the HonoraBle Paul A.
Bonin, with a cdpy of the writ of mandamus concéming relator’s Motion for
Clarification of Sentence, which relator states was ﬁled in the district court on or
about September 11, 2017 but has not been acted upon'

. The district judge shall file a response to the apphcaﬁon within thirty days of
the date of this Order.

" New Orleans, Louisiana th15th day of _A[QWZON.

JUDGE EDWIN A. LOMBARD

ATRYECRPY Iy e

NOV 086 2017 - JUDGE ROSE Y LEDET
v oL, %) S0l CLERK

JUDGE PAULA A. BROWN

Please serve:

Judicial Administrator.
Attention: Sandy Meadoux,
Criminal District Court
2700 Tulane Ave.

New Orleans, LA

434530
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SRS ey -

Mr. Nathaniel Lambert —10.
DOC. 90883 . Date 5-30-04

- Louisiana State Pr:.son

Camp D, Falcon 2
Angola, La. 70712

TO: Mr. Edward Lombord

.'Clerk Of The Court

Criminal Dpistrict Court

Stete Of Louisiana, Orleans Parish
2700 Tulane Ave.

New Orleans, La. 70119

In Re: State Of Louisiana v. Nathaniel I.ambert
Case No. 387-752 GuDsCe Section " D.v

Dear Honorable Clerk:

a

Please be advised to the following to wits

On March 15, 01, I file a P.C.R. Applacation to the d:.strict

~Q.court ‘On March 28,01 the State file an answer to 'tthat application.

However, I never received that Answer.

In order to file to the next court I must have the state answer

to my P.C.R. application.

) Iam asking you to please assiat me in this’ matter and sﬁd 3
'me the state answer to my P.C.R. applacation. w ;—fg
F’:"‘m
— oXb
—— nm
w Doz
Respectfull = 55m
. " - —S
cc file: Mz == ogm
: =
‘ -~
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STATE OF LOUISIANA
PARTSH OF ORLEANS

T I Shelia Webd, ”“ie‘Undc ,1gncd Affrint, bem of m 1"‘*1ty age
0 and competent to make this, Affld’lv*‘t bomrf *irst e :1;, “worn,
Fdespose as followu:

ttqhb~

On January; (6) 1997, I Shelia- chb aia’ sec n-éhaz' 1 Irmbert, Not
and Emstme in i‘ron‘t ‘of ner nouse talk:mg e v IR

Erastine 'I‘ag,'lor, did have a hemder in ,hnri-hr'-_ﬁ '

5

I ask Hat, whot's up end he £0ld me he Wiy
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. depose as follows, to wit:

STATE OF LOUISIANA . :
. AFFIDAVIT OF WINSTON WINN.

PARISH OF ORLEANS

I, Winston Winn, the undersigned affiant, being of ma:ority age
and competent to make this affidavit being first. duly sworn,‘;

on the sixth (6) day of January, 1997 I, the undersxgned affxant
Winston Winn, did meet and engage. in" conversation .with one .. -
Nathaniel Lambert in front .of Brown Sugat Record. Shop, when
Ernstine Taylor called him, but I don't know what they talked::
about. I then told Nathaniel Lambert that I ‘would see h1m later
Whereupon, 1 got into my car.and drove away.

On the eleventh (11) day of August, 1997 T the undersigned
affiant, Winston Winn, was in Court for the Trial of. Nathanzel
Lambert as his wltness, during which time an attorney, one: Power
Miller, woke me up in Court and told me that I could- leave as
Nathaniel Lambert was not coming to tr1a1 that day. ST
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