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+he grfevar>ce tsy cfocicJing the sssue cxvVKe. mectfo cdroJf Levels of review, 

fordhi’s reasoh^is Chuudh dhajid reverse -fore: disinct- CojotV-s decision 

ccnd cJeeid-e. <2-s <=4, rocd-bor of: 1 c2w4KgcL Oxxa. d\d exhausY ail ccs/cuLr 
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix ^ to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is •
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



(V.

JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was -JliME- .VSj QfMF?_______

case

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: M-KjUST o 4 ■ oot 
order denying rehearing appears at Appendix F

and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on ___(date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date:
and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

ts o-ciiourn-fox- r«4c4 * oitor) OLnd-eir-42-tJSC 19S"3 cw>el -for o_ vioicchar* 

E f gM-h Ajnrveocirn-ercl' * 44-vsdh-H^e. p«K-V^ on-er "fet \ <^cfc 4o <2-xho.t-LS-t-

nn\v~i\'=>4'ro4i VC r-^'onecl\-es his ET\gVvi~ A-roerxinn-enir-

*
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STATEMENT OF THE CASE

C ’cruz. or ^PIcuttK'FP’O at all Ames in this pefrh onSarrKago C
^ra-wrH-of <CkrHorar!o- gl 6aitfornraL stefe. prisoner who correcA- 

i onaj Off\cssns nebafi ated agai nst -for -A* ling prison gri evinces ♦ 
officer C„BekincoarA Cr*BenfanODULrf-,?or *e Defendant5 0 5ubjecfed C 

"fc> d i-ffecenA'aJ 4-neadnnenf t n deU Searches and property corrftseasons 

because he.-PT\ed grievances carr\pScun\rg of Srfoff misconduicA Oeffe- 

rvdarjh BeAa.n<ceurF ai

raz

Correcht on—

ruZ

so orohe.sAraAed a_Aghb between CnjL2- and ^ 
another pn sone_r fhrough which Cruez suAPeced four feacAjLred ri bS 

ajnd ohner Injuries.

The disfhoL couirf erred \n gronhng sicmmary Judgment- c'n •fbvo'f' 
of 6^oncourf. Finsh, Crujz. exhausted ava.iloLbie Ad ml n't AraAve penned-

ddr-bhe Etghf Ameadrneni' cdeumT regard less of arvy proceduLralerrors.

afc/ed any procedu-r<al errors wV^en-bhey decided aJLI 
of Cruzfe refoibadxon claim, vi ewed snAe tighf mosbfavaraAlato Ki’m5

*■ t *

03-tsed genome. issues of mcrhenaJ fdc£. as4o ijuAedAerfhe er because, of’1 
prong and fp no
c4a-tm JOJ-ere

les

Prison affvdais \ > i

l eg i+i nrvafe penological purpose’’ prong of cl Pebaiicdtan
meb.TRe ^because ofpvorgjuajas o-deguucdeiy sef fbrbA 

because Cruz. proffered evidence. shewing AFab bofe +he firrung of the. 

evenfs and oream-sbunAo4 -evidence Supported an inference of rebcL~
\ \ edrary mohv/e or\ Befancourf S paurb. Finally, the ?rno legrfimcdhe. penolo- 

<g\coi parpase 1 prong jjlxcls adequately Sef-fdrfh because Cruz. brought 

•evidence showing fiefencaurb uJJ3~^ motivated by reasons obKorfhan 

neudrai penotogicai Ob^ecrhlves •*

5.



REASONS FOR GRANTING THE PETITION

TTSe courfe Decision con-fficis vivrfo* c>-decision of 4he United States 

SupremeGxjtrf and ofo ieasf tevo decisionsof -tee. MtrcVK c{(cJrK3oresv>Bock 

549 U,S499tGoot),.Reyes V. SmtfouSlO F.3d 6536te.de. second Albino v.&aca. 

747 F/5d \ \<&2-Gfo .gV-2Dm)*

Gooes and Albino hold-foxxHcitfuredo HxhausfadminlsteajWe remedies as 

requmsd feyfoe Prison VrHgcdton Reform AofCPLRA) Is ^an afftrrnaiWdeforvse 

foedefendbnf musf plead and pro/e? Albino Vo Baca.. 747
ard dfong Gooes y. 6qcK,S49 U.5.acb^o4l,2.W^ Reyes v. Smifh adopted foe rude 

teat''foe PLRA ex'oau^rVion repulnernenhis ScnHs^Ted foprison oRft'c.iats de~
oldeo_pofonfrcd:ty proceduu-aJly-flawed grievance- onfoe meri4s,,8VCv F.sd
a£-65’7CcrHr\g cases teorn Seven otesrerreuitecxxirW)6Cruz. preserved 

evidence fn-fh^distelte couteteedr prison officiate decided his urrKmeCy 

gtev^rioe-te rough aJf+hr«se. levils ofadmiOYtercteve nev\ev\/%tee 

defenmioatten-f-hat Cruz
panels

neverfo^etess-fdiledfo shcwfohcfo prison Officiate 

^ addressed oo+he merfos his ad legteon-fhte Bteuncaucf orchesfraied Ou 

"^fte bsfo/e«en cruz aod aoofoer inmate*’ improperly shV-fted-foe buxdten 

of" proof for -foe A-ffi rmada va defense -fo Cruzz*
inis proceeding invoK/es CLcjuLsesfian of ^xospfionai vmportance 

4he PLRA<exhausftcr\ requ\remote Is SctesRted, where, prison officials 

dcc.1 de cl prooedccrcx-l ly -PlciLW'ed grievance onfoe. menfo becajjaeflne 

panel detr-fsVQrx conf i cfos ^jurfo l orP-fHe: cr-foer- cadhoffove cheats tons of
O-the^ Courfe of Appeal sffoadL have addressed 4kis Issue ~ As noted by 

+he Mirtfo Cirouvf Courf in Reyes, v» -Srrhfih, aJl 5eyen occurrsfoste had
au3dressed4V>e issue xiuere m accord wvfh'TVfo. Mii/fob Circuit decision 

intecch Case.8lO F.^dai, £>57. Last yc^olt, foeTh 1 rd dramf PoaePf t Cmed fots 

rate ^finold Vo LLnrted <S4ates«. 904 F- 3d 2S75 0.72.£3 rd„G r, io|8) (Vn-er its review



REASONS FOR GRANTING THE PETITION

scxh'sft'es e-?<h3i_Lsf\on uncktc+h<=i PLJRA’3)

TP)a. panel’s decision I'Soiso ah odds. w>Th binding preaedenf- c^F 

the. MinHA ‘Clrcuib GajrTaJLlow'tnej oirajmsTartKaJL evidence of motive 

no pnacner r-eholCannon at<xims„ Vf a Col turn v-Cpi iforo\Cu D-e-phof Cor- 

rscftons and ReKaJoU°4oj3Q^. <£>4f? F. 3d870, C^fh ,Cir.2Di f)’ Al ien VoXnanOM,
F:3<d tc>7o3 va-7-7 C^hruGr* s^o-s^YThe. panel d isr-e-ga-rded Cru-Z^

CtcuumsTon-ftai evtdencefbcdrB<snT-an courf's cdosc reicdnonsh\p ho 

Carrt Ucb j+K<2 proxtmiTy inhinn-e. of The. conoplaincd- of- Condtu_<zh wrrh 

Th^ r<ehah csiiOn> omd Cord llo^ arfinns sugg^ijshng she xjocls orjacsre,
o

of Ben4a.neou.rfs. behcxvior, <a_UL palryVed 4o a-zsuicysfarhlai moViye. for- 

Berfkxncouirf To refairccbs. cxcjcunsf Crua^Tie asymmehricccd access To
o 9 ,0

(nrfdrnncjdtion of plcufh-ffs in prisoner
® C. o Q

)s <24so <3_<^jjsshon of excephoncaJ 'mporfance,
O <3 ,

IFve. panel's decision Rsgard 1 mg-H-ve. FirgV Amerdinnenf refoii coh on. 
daun rs, also acL odds wTTh sh<£pbau-d yP QUiUen. 2*40 F-Zcl £>%£9692- 

C.94h„Cic. 2£3\g) and TT~v<ed eats ton off-his and csfKer circulTs avT-eddher-erio 

holdingfhxLpnsan Rfftecais raoy rof defeat a_ yidccaii ahicn <r\aim 

Simply fcy afeiGLiLcdh-Sg <^<^ejr>er<d_juLM'if:\caiic>n To roc neutral process, 

when fever<e isct^enuine issue. of maheri ai fetch gls To wHeTher-Vhe 

axTran .tuctsfedfen irs <refeUi<iltonhbrhHe: exercise of o_ confe^felbncJi 

right Ccjuofing Bru.ee.v. Vi at. ^Kl F.ed 12_S3,12-8^ Cfeh»Gc«2G03~)*

The courts resolution of fevePbRA exhauishon Issue Is ah odds

dtsrnansf-rcdes fenaf Tf\\s

* © £r

Writ controlling precedent of The Suxpreme CbjjhandThe Nltn-Tb
Cruz. To * sToa/That CprlsonCt rcurf Court. Placing The burden 

OFficioisl addressed on The merits hfs a-Wegohons’1 improperly 

Shif-ted-The burden of proof '^a PLRA cdrpimnatw/e defenseTo 

The prisoner- plafnTrfP, tn corhrax/enh on of-The wel teskzbhsed

an

7.



REASONS FOR GRANTING THE PETITION

rule-Prom Tones cltcI Albino* Abe prison’s memorandum of Ate S«scer\d 

l-evel response-Jo drug's grt evonce notod Abet Cnjcz. complained, oi: 

least mAbe JnAervtew conducted \n connection wiAb W\s grievance, 

AhaA. ctftsr be oompl atned caJocud" Offi cer CcXP H o> cxnaMner in matc s lam­

med himAoAhe- ground and broWe bis n bs and"HnaA.be juuLasAoiA 

Abcxt Offi cars Carr’i (lo and 0errtanaauirt jullere -SeAAng .ap inmeA^s 

Ag -fight WtAh brYn, E-ROTT. The prison conducted cx. COnS~Pi<derrhad 

inguiry info Abe cdlegcctions. ERO~78. AAAbeAb\rd andAAncl level aF 

review,+bis Same conAiderrHaL jngULtryjjjLas considered..HROSd - 
Personnel inquiries of Abis rdturears corrf \derAial and rr wi W not 

be d tsclaseddo . «. *+fie innrde papulation s orAoAbe CLppe\lanfCCrUz]„

XA
o

The pern el decision vtolades precedent AbaA p\ aces Abe burden oF 

establish*rg a prisoner's Adi buret to evhausf cdmini strativas remedies 

on Abe deAerdarA* As Abe Court is awcure,Ahe vast mega r (Ay of prisoners 

areAdrcedAo l rti gate, their civil rigbls cases uaiAboah counsel > Q_s was
I.

Abe caseurrHi Mr. Cru2 mAbe court beiew. Sea Margo Sch\angers 

Trends m Pr i saner LiAtgaAton as Abe PUR/A Enters AclulAhood, S' Ll.C*XrViriC

7 prisoner m civd Rights cases represerrtp 

ed AKanSetves nearly 95% of Abe Arne, exceed irgAhe- 2_C % prose rede- 

generxxJtiyAbr civlL LiAigarAs in Federal Court by an enerrraus!rnargin)o 

Moreover? pro se prisoner l iAigarAs.
caonoA cordUucAeAFectiva discovery eiAbeq. in part
beciU-5e. of fctex or t-ecpi. sK'HS end m-parr because prisoners
and judbes are ly nevoas about sKan’m \nAorrnaA an
with pftl.soners. J

L. Rev. ITS,lipV(hois)Cas of 2012,
/

Margo Scblcmger, XhrrkAtc: ti-bgedton/1t6 Harv. L» Rev-1555, tell C2.003') • 

Fv/en fFCruz. bad sought m disaa/eiy Abe carrfidenfjuual inquiry conducted*

So



REASONS FOR GRANTING THE PETITION

*ri eonnecfton wi+h his mmoic cpts-vanee^, If t’s dood^-KLiA. i-Ffhe.defendant 

aj_Lcxj-td hove. produced Mi orf-faf-the dhdrfHracurf a_)ULOuJd hove ordered 

■Fhczi it be. provided to crU2» lR«soi fs-H eerily 3 fhe oclscs m ju-i-hveh this infbr— 

rncdxbn IS provided > S wfien cl pleun+i-ff 15 represented by counsel,end 

then Only j_Lrvd(er a- protective order a\ la vying the information be provided 

to counsel., only, noho+he. prisoner picurrh-ffo 5eeje9
<^QLxri—for-the W orth-em 01st of CZoAi-fom jcu, 4^ U.Sf’B<?4j 398 G976>)

UerT v. Ul.S. Diskvy

(d ibirxg (owercoorhs protective order cxllcwmcg ctlSolo^ULre of 

pn son f-?les-to attorneys- cmet investigators Only). I he dilemma erf a_ 

-pfeuntt-ff > n th 1 s a-Symme4n ccd reLcdhon>sb| p i Hushrates -the eyc^-pticried, 

inportonce of this 1 Ssueinfdure oases— if s 5 paj-errMy unfesartcb plaoe. 

the heurben

escri

on a pro -S<& prisonepto produucie oonrflderrh ai trrfocm- 

cdhon, reopurd jog €2,5<hcu_jas -ft on of adm 1 ni sfrecti y-e. f erred 1 es amd 

dauirf should gi-anf rehectn n^4o correct-fh 1 s error.

Argjuexbhy,-the <evtdence CrtjL2. produced auch-uxily demonstrates

grievance irvclad«=d-fh<a ajsscuu-l-f j‘n guest-ion hbf so/then-the.
pcmel dec.i.5 ton viol ebbes Reyes v.-Smith ard -the si m\\esurdeqaion 

ctodLi-eoelL seven ctWer <z\remi ts. As noted rn Reyes^ ^fhe. stokers 

rrrhsfrssbs c*n crd m T n fstrat/v a exhetustran has/e been served J*’ 8*0 F.3c)

f-he

that, hi’s

<xh <£> 57. "There J s no reason dor “the Hidth OiVcuit di J usf exs there 

prjsaids +imel\n-
fU-Xie for pn scn<or grievances iffhe. prison itself dV<t not des 1 re 

•to do S3 - Th is ddorf shouJ d gret-ntth v s yvr rf of Gerh lOrajrh orndL 

nor reef -those eimors mth-e panel deasioa.

•forfhe <d tskicA. eoart^fo enforce -ftVV03ror<aSL33rs e
es^

The fToorf shou_id OOrmeoh4-h>e_ p<on<^\'s ddcision^sn OrvXz.'s 

iPefed icifion ohavm^Xfs decisioodd^etf cCru^z-ffu led fosupply ^,vt'd 

To> S-u-ppodr fhe. r<f foeecause o^59 elemeard" is rooted in rfs he_—er.ee

%



REASONS FOR GRANTING THE PETITION

l our4i <r\ .U_r?~hscj by on^, rnemlaer cSf'Vhe. pcunel oi: e>r*sA curgu.rrver\b

bujb ernibbeddncrn t4s. jLju_ri4~her, dfeeo(Sion;tKat such evidence vwos+ 

jos <tvr«efc. o.rncd obbe. <cvrcxxrrvsbonho-l *. Bed- <Conbrolhr»g precedtertb 

of 44ths <2ouLi~b holds obKerujatse, .McCodam GdACfbrvycL, Depb cyf

C3Gsrr€jdKo<\s and Rehaht4 Vdaben-. 447 f^ci STD, S&a &\U-Gr* Hof HCncsVivv^ 

4W<&e4ypes c^acx^p^abte c: v r cu msbarrKcU evidence iWdudincj prox’i mii^r
)rv'bm€>)C<4'bn3 A.Il^n v;-Xr^non.283 fv3d lOTd}. to”77 C^4b _Gh 2002}}.

3 , r^rd7;:.
"4bCoujrh^sbcxjdd ^cd^so ^orreob dhie. panels decision n^gardt snq4he 

l-<si£^\v'|- vrrX34e2. pei>ol og \ cai goal elem-erb cstR <3. rsbaii ob on o\oaty\ nTs-€L 

pctn<si cornpledely ignored Cyhji-z/s v\dence-^bedr Behartasurb -s ofher 

Searches ofhisaeU resudtbecl <h Gcnfisc^onof many perrn H-bed 4-ems, nab
jX-uaL <2crrfr<afciarAd ■« E.R0B2. papers yfajonTly p iahxres4. Crucs. esboh-

i 1 shed o_ dt (sp-iiad 1 'S>s.ul^ of hmcxten cd 4-acrb jjuu4h regard 4o 4ht S <=»t •<=* — 

nr-venf^ placingdine. Case Sc^t-iarely uodi-er 4b^ holding of sb-efbourd 

O-Xj-3 U^n., 540 F“3d 484^493-^9tb<.CjT,20t4)CRod aVR^r case of -Hms and oVher

car>n

V*

cCroarVe orbed-therein t Gx-rzh evi denoe supported an lrrference4hcd- f ke

s> ©aches ujuere-desicp ed "boseb xxp-hglvts between other prisoners

<3oci Cruz, robfbrdhts. nedrml reason argued by Bedhanccurb.

^dhrncefcss. noasf bxe. cxh^-to acnaplcun aJccxdr staffs dome so prts-AcSes 
% • * 

ouciaL cbae&c cgpinsf-those jujjho arc ma, pc»\4i'orvio ctbJLse !1 shepherd

V-- 1 l ^€A,840 F,"3d cxt-492r934.'Tbis 4ajurV sbauid grxarvV V^eb^otri

<co»rro<^'4be_- panels d ectston bo mexice <d^eojr4Wdr cir <cutm s4rrnVtaJ ev fdence

\b> ai-lcwod m prt center' r^edvetben esasf^s ^Tfve. Cxxarf ^haj.\d also correcb

pcxn^s cdedsvondbafc \ g oor^s drv-XZ.^ cc \ rcum slctrtf^dr\ &v"i d^svnee

4K3kt-4bei <c«x( Searches cendaobed by Be^anccu^rbjjaere nob-ferex \-eg-

t h hnoia. (C^rreckoruxJ goaJL.

C.e4t

CL

en\oanc and"9

-Wve.

deeded.jSjuJc) 3*\\enho^4h<cdr4h-e \nVervi-eyv -fbsdr prtsen'Th-e peunei <=dso

IO.



REASONS FOR GRANTING THE PETITION

ofnRooi'o ejondtJLcb jn cennechon lu ithca. pn son^3 grt evarce.5 d.aae not 

<^on.sK4ute partoRbs. gn-evonce cxnd will rot be- considered ih d-efcermm- 

vn0 juj^dherthe grievance 

the, pandit diet^rrn i r\oiaoa -thah Crux/s grievance did nab dil*e^<e.-tbact 

Bcdaoncx^oidhaud orchestrated auttgKb- b<stween <Cnaz. and anctHer inmate V 

lb is Is a_-fourr inference to be dr-awn tram the sxtmmary j ^dgoienb s/i’d- 

ence, As nct-ed abo/e-dhe, prt-senehs second level responses to Cri_L2/s 

octedthodb Gru^. ermp\am<ad inthe. mterviewthot- cdffer

exhodast^nKlS VS the on\yojudy to explaino > t /n<

(grievance.
hccornpLcitried cdocob Ofhoer <Gar*r» 11°^ Qj-\ctber innnaie oLaiYYiYTed Kina

tc>the,gY-auind and broke h\s ribs andbthcih he- -U-cas. told that Oft\cers 

Oarrif lo ctrxi Betanexxju-t jujore sehhng*u-p tr»mates to -tUjV-t with Kina 0 

bROTT^. TTvs incident in which Oui^'s nOS muere broRen is m-enhoned 

ID-the. same sentence aisthe- cortR bo^tion. ot Cruz% televlstcn -S<sh
both eventst-hed CHjuz. cdl-eged occU-pect on Moy S.XdL Apply mg the
the. proper 3iojrranacury judgment standard ond drawing Ciil trrferen — 

ces trstavor of the non-movani} CrcLZ. did o_t teaethedir BctanCoLirt'^et'
9 » 0

u-pthehCr^vt m which ctnother inmoie broRe Ctulz/s id bs<
S' s ^

At CLmmirnunjtho panel -should Correct its decision on adfninisbar- 

twe ^tasasbon otnd remand the, case to the. district Ccxjurt tbr-fo-ct—
» i

-ft nd ing regard I ng the content erf the oortti dedbf ai- fncjUiry Conduct ed 

bythxs, prrsan m response ta Gcxxzls gnev/torvee .It is untcurto place the, 

hujrd.cn on OrUL2.to produce this ivridrrna±idn, cund this vs the onXy Way 

it jjU tit evertruly be Know whether prison csPfiefa-Ls te cad dressed on the: 

rneryfe ECrUu2.?s] ad legation 3 or Vf they only cx_pp\i-ed a-bQ'e mivit- 

imsum to shovA/thcdr they only c£\d-bheir p<3qft' vn dietb^rvdirvj-that 

he CruL2- ct t d nob. The record. va/i H show that- their was cl, 
genusM*e. K^odrerial dfspudbc.

hliJ



!.

FOR ad\4K<e. rtecLSOns jX3 -Stated, -Hh^ p<e4ittcnecScurYha03 Cruuz-

dos«e prOy+bcdt -V-Kte^ 14 crvarca^Le; Coort FOf the. SUPREME COURT

OF THE UMUTD STAVES 4x3JK<s ro\n oe_pnat+K^tr t^sxon issuts of tow 

4+Nadh n-ejects 4o b«s. d<ec2ici<sd by 4Vms Court,-4cd 4Heidecision
oF-VV-ve. Uru-fed Skdes cauitcsFApps^U For4t<£_ M*kH-\ O'rcurt

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

SAMTTAGP CRUZ

Date: CCTORFR /2,q / 9019
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