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AGEE, Circuit Judge:

Casey Tyler, a North Carolina state prisoner, appeals from the district court’s grant

of summary judgment denying his 28 U.S.C. § 2254 petition for habeas corpus. The

petition alleged several due process violations stemming from a prison disciplinary

iproceeding that resulted in the revocation of twenty days of Tyler’s “good-time” credits.

In the district court, Tyler argued he was entitled to habeas relief because: (1) the

prison disciplinary hearing officer (the “DHO”) did not consider video evidence of the

underlying events during the proceeding; and (2) there was insufficient evidence to convict

him of the alleged disciplinary offense. The magistrate judge disagreed and entered a

Report and Recommendation. (“R&R”) that the district court grant the State’s motion for

summary judgment and deny Tyler’s petition. The district court adopted the R&R in full,

granted the State’s motion, and denied Tyler’s petition. He appealed and this Court granted

a limited Certificate of Appealability (“COA”).

For the reasons stated below, we affirm the denial of Tyler’s claim as it pertains to

the DHO’s failure to view the video evidence but vacate the district court’s determination

that there was sufficient evidence to support the disciplinary conviction. We remand to the

district court with instructions to grant habeas relief as to the good-time credits.

l In North Carolina, inmates may earn good-time credits which could reduce the 
period of incarceration they have been sentenced to serve. These credits are a creature of 
state law and provide an “interest [that] has real substance and is sufficiently embraced 
within Fourteenth Amendment ‘liberty’ to entitle [inmates] to those minimum procedures 
appropriate under the circumstances and required by the Due Process Clause to insure” that 
the right “is not arbitrarily abrogated.” Wolff v. McDonnell, 418 U.S. 539, 557 (1974).
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I.

Tyler is an inmate at Scotland Correctional Institution (“Scotland”) in North

Carolina where he is serving a 347-month sentence for various offenses, including second-

degree murder. His § 2254 petition challenged a May 2017 prison disciplinary conviction

for a North Carolina Class A disciplinary offense (A-18 of the North Carolina Inmate

Disciplinary Procedures). The A-18 provision prohibits inmates from “[kjnowingly

mak[ing] to any person a false oral or written allegation about a staff member that, if true,

could expose the staff member to criminal liability[.]” State of N.C. Dep’t of Pub. Safety,

Prisons Policy and Procedure, Inmate Disciplinary Procedures, ch. B, § .0202(a)(A18)

(2016) (hereinafter “Disciplinary Procedures”).

Tyler’s disciplinary conviction stems from a written prison administrative

complaint he filed in March 2017. According to his § 2254 petition, that complaint alleged

he was sexually assaulted by prison guard Cameron Gaddy. Tyler claimed he was groped

during a pat-down after leaving the prison chapel. Scotland officials investigated the

allegations and determined them to be “unfounded.” J.A. 4. Following that determination,

Officer Queen Gerald opened a separate investigation to assess whether Tyler’s complaint

constituted a disciplinary offense.

As part of this investigation, Officers Gaddy and Gerald, as well as Tyler, submitted

written statements to Kim Smith, the Investigating Officer assigned to the disciplinary

proceeding. Officer Gaddy’s statement provided only that he “ha[d] no knowledge” of

Tyler’s “displainary [.sic] issue.” J.A. 3. Officer Gerald’s statement consisted of the

following: “On 3/24/17 at approximately 1418 hours, an allegation was made against staff
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by inmate Casey Tyler # 1124017. A [szc] investigation was conducted and the allegation

was unfounded.” J.A. 4. Meanwhile, Tyler’s statement amounted to a general denial of the

A-18 offense allegation and a “demand to be tried in [a] Real court if anyone really believes

I would—or did—go out of my way to falsely report on any staff person.” J.A. 2.

After reviewing the statements and video footage from the day of the alleged assault,

Officer Smith issued her Investigating Officer’s Report, which noted that the video “neither

took away nor added to the reporting partys [sz'c] statement.” J.A. 5. Officer Smith

concluded: “Based on the information reported it is recommended that inmate Tyler be

charged with a [sz'c] A-18 offense.” J.A. 5.

The following week, DHO Pamela Locklear conducted a disciplinary hearing on the

A-18 charge. Tyler pleaded “not guilty,” J.A. 6, and requested that the video from the day

of the alleged assault be made part of the record. Although she noted that the Investigating

Officer “reviewed the video and stated that it did not add to nor take away from the

reporting party’s statement,” J.A. 6, the record does not reflect that DHO Locklear

reviewed the video herself. In summarizing the evidence presented at the hearing and

finding Tyler “guilty” of the A-18 offense, DHO Locklear concluded: “After reviewing

this package [including the above-described statements and Investigating Officer’s

Report], no evidence can be found to support the inmate[’]s allegations. Based on the

reporting party’s statement and the investigating officer’s report, inmate is found guilty of

the A-18 offense.” J.A. 6. Tyler’s punishment included the loss of twenty days of good­

time credit earned toward his 347-month sentence. The conviction was upheld on
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administrative appeal.2

Tyler filed a habeas corpus petition in the Superior Court of Scotland County, North

Carolina, which was summarily denied. The North Carolina Court of Appeals denied

Tyler’s petition for a writ of certiorari without comment. And the North Carolina Supreme

Court also denied Tyler’s motion for discretionary review without comment. None of these

decisions contained an explanation for the denial.

Tyler then sought federal habeas relief under 28 U.S.C. § 2254, where he presented

two claims. First, Tyler argued that his due process rights were violated because DHO

Locklear “claimed [the] investigating officer reviewed video [and] judged its contents.

[The] DHO based verdict on investigator’s [and] ‘reporting party’s’ statements only, but

did not ‘detail’ evidence relied on for verdict.” J.A. 53. He elaborated that “[s]omeone

other than the judge at the hearing was allowed to judge the value of ‘my’ requested

evidence, even the video ‘of the cause of action here, [and] the DHO deferred to this, my

adversary’s judgment.” J.A. 44. For his second claim, Tyler argued that Officer Gaddy

“neither admitted to nor denied my... allegation: he feigned ignorance to my ‘disciplinary

issue,’ according to [the] DHO. His failure to accuse me of falsely accusing him should be

construed as evidence in my favor—even if only as a lack of evidence against me.” J.A.

44. And with respect to the mens rea necessary for an A-18 offense, Tyler asserted that

“even though [the assault allegation] was deemed unfounded—sufficing without more to

2 In his administrative appeal, Tyler argued that his “right[s] . . . [were] violated” 
because he “requested in writing pertinent video evidence” but the “DHO refused to view 
video evidence herself,” instead “bas[ing] her own judgment on [the] Investigating 
[Officer’s] word that video evidence was irrelevant.” J.A. 10.
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convict me of knowingly lying on [Officer] Gaddy—nothing was presented suggesting I

had the requisite criminal intent for the infraction.” J.A. 44. The State answered Tyler’s

petition and moved for summary judgment, which Tyler opposed.

The magistrate judge entered an R&R that the district court grant the State’s motion

and deny Tyler’s petition. With respect to Tyler’s claim that the DHO should have

personally reviewed video footage from the day of the alleged assault, the magistrate judge

determined that Tyler “fail[ed] to meaningfully explain how [the video was] necessarily

material or how he was prejudiced by [its] absence.” J.A. 95. Further, the magistrate judge

found that Tyler’s “speculation that the DHO would have reached a different conclusion

after personally reviewing the video does not create a material issue of fact, nor does it

establish that he was denied due process.” J.A. 95.

For Tyler’s sufficiency-of-the-evidence claim, the magistrate judge first recognized

that due process requires “some evidence” to support a prison adjudicator’s decision to

revoke good-time credits. J.A, 93. The magistrate judge then found that (1) Officer Gaddy’s

“denial of the sexual misconduct” and (2) Tyler’s “failure to produce any evidence to

support his allegation” satisfied this standard. J.A. 94; see also J.A. 96 (“[T]he [DHO]

pointed out that Officer Gaddy denied [Tyler’s] allegation of sexual assault and also found

further that there was nothing in the record that supported [Tyler’s] allegation of sexual

assault. This is ‘some evidence’ of [Tyler’s] guilt[.]”). Tyler filed a short response

objecting to the magistrate judge’s recommendation “in full.” J.A. 99.

The district court held that Tyler, had filed timely, albeit general, objections to the

R&R. Although it was not required to do so, the district court conducted a de novo review
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of the recommendation. The court then summarily adopted the R&R, granted the State’s

motion for summary judgment, denied Tyler’s petition, and dismissed the action.

Tyler timely appealed, and this Court granted a COA on the following issues only:

Whether the district court erred in granting summary judgment on Tyler’s 
claims that his due process rights were violated because:

(l)the [DHO] did not introduce or personally review the requested 
surveillance video; and

(2) the record contained insufficient evidence to support Tyler’s 
disciplinary conviction.3

Tyler v. Hooks, No. 18-6701 (4th Cir. Dec. 12, 2018) (order granting a COA). The Court

has jurisdiction under 28 U.S.C. § 2253(c).

II.

A.

“The decision of a district court on a matter of habeas corpus relief is reviewed de

novo and under the standards set forth in 28 U.S.C. § 2254.” Appleby v. Warden, N. Reg’l

Jail & Corr. Facility, 595 F.3d 532, 535 (4th Cir. 2010). Under the Antiterrorism and

Effective Death Penalty Act of 1996 (“AEDPA”), if the issue on appeal was adjudicated

on its merits in state court, federal courts can award habeas relief only if the adjudication

“resulted in a decision that was contrary to, or involved an unreasonable application of,

3 Tyler asserted in his briefs and during oral argument that DHO Locklear further 
erred by not stating her reasons for declining to provide the video for his review. Because 
this argument is not within the scope of the issues granted by the COA, we do not consider 
it here. See 28 U.S.C. § 2253(c)(3); 4th Cir. R. 22(a) (discussing COA procedures).
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clearly established Federal law, as determined by the Supreme Court of the United

States[.]” Cummings v. Polk, 475 F.3d 230, 237 (4th Cir. 2007) (quoting 28 U.S.C. §

2254(d)(1)). This is a “highly deferential standard for evaluating state-court rulings, which

demands that state-court decisions be given the benefit of the doubt.” Woodford v. Visciotti,

537 U.S. 19, 24 (2002) (per curiam).4 Thus, the petitioner carries a formidable burden to

prove that his case falls under one of the two categories of circumstances meriting federal

habeas relief under § 2254(d)(1). See Cullen v. Pinholster, 563 U.S. 170, 181 (2011).

As an initial matter, ‘“clearly established Federal law’ under § 2254(d)(1) is the

governing legal principle or principles set forth by the Supreme Court at the time the state

court renders its decision.” Lockyer v. Andrade, 538 U.S. 63, 71-72 (2003). Under the first

§ 2254(d)(1) category, a decision is “contrary to” clearly established federal law “if the

state court applies a rule different from the governing law set forth in [the Supreme Court’s]

cases, or if it decides a case differently than [the Supreme Court has] done on a set of

materially indistinguishable facts.” Bell v. Cone, 535 U.S. 685, 694 (2002). In other words,

the petitioner must show that the state court’s decision was “diametrically different,

opposite in character or nature, or mutually opposed” to federal law as determined by the

Supreme Court. Vickv. Williams, 233 F.3d 213, 216 (4th Cir. 2000).

Under the second category, a state court’s decision is an “unreasonable application”

of federal law “if the state court correctly identifies the governing legal principle from the

Supreme Court’s decisions but unreasonably applies that principle to the facts of the

4 We have omitted internal quotation marks, alterations, and citations here and 
throughout this opinion, unless otherwise noted.
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particular case.” Id. Limiting the scope of this analysis even further, the Supreme Court

has rejected the notion that a state court could unreasonably apply Supreme Court

precedent by “refusing] to extend a legal principle to a new [legal] context where it should

apply.” White v. Woodall, 572 U.S. 415, 425 (2014); accord Knowles v. Mirzayance, 556

U.S. Ill, 122 (2009) (“[I]t is not an unreasonable application of clearly established Federal

law for a state court to decline to apply a specific legal rule that has not been squarely

established by this Court.”).

The Supreme Court has made clear that under this highly deferential standard, a

federal court hearing a § 2254 petition may not substitute “its independent judgment that

the relevant state-court decision applied clearly established federal law erroneously or

incorrectly.” Williams v. Taylor, 529 U.S. 362, 411 (2000). Instead, AEDPA deference

means that “a federal habeas court may overturn a state court’s application of clearly

established federal law only if it is so erroneous that there is no possibility fairminded

jurists could disagree that the state court’s decision conflicts with [the Supreme] Court’s

precedents.” Nevada v. Jackson, 569 U.S. 505, 508-09 (2013). Indeed, “even a strong case

for relief does not mean the state court’s contrary conclusion was unreasonable.”

Harrington v. Richter, 562 U.S. 86, 102 (2011).

“When, as here, there is no reasoned state-court decision on the merits, the federal

court must determine what arguments or theories could have supported the state court’s

decision; and then it must ask whether it is possible fairminded jurists could disagree that

those arguments or theories are inconsistent with the holding in a prior [Supreme Court]

decision[.]’” Sexton v. Beaudreaux, 138 S. Ct. 2555, 2558 (2018). “If such disagreement

9



USCA4 Appeal: 18-6701 Doc: 45 Filed: 12/17/2019 Pg: 10 of 23

is possible, then the petitioner’s claim must be denied.” Id. So, even “[wjhere a state court’s

decision is unaccompanied by an explanation, the habeas petitioner’s burden still must be

met by showing there was no reasonable basis for the state court to deny relief.”

Harrington, 562 U.S. at 98. “This is so whether or not the state court reveals which of the

elements in a multipart claim it found insufficient, for § 2254(d) applies when a ‘claim,’

not a component of one, has been adjudicated.” Id. The Supreme Court has “often

emphasized that this standard is difficult to meet because it was meant to be.” Sexton, 138

S. Ct. at 2558.

B.

As an initial matter, the State argued that the Court should afford AEDPA deference

to DHO Locklear’s decision. However, the State conceded that it “is also aware that the

disciplinary hearing officers are not state courts and therefore the language of section

2254(d) and (e) does not technically apply.” Response Br. 20. Though we have not yet

considered this issue, the Seventh Circuit has rejected a similar argument, holding that

because “prison disciplinary boards are not ‘courts’ for purposes of those provisions,” they

“are irrelevant to collateral review of prison disciplinary board decisions.” Higgason v.

Davis, 32 F. App’x 767, 767 (7th Cir. 2002); see also Piggie v! McBride, 277 F.3d 922,

925-26 (7th Cir. 2002) (observing that prison disciplinary boards are not “courts for

purposes of 28 U.S.C. § 2254(d)”). We agree that the § 2254 deferential standard of review

does not apply to the prison administrator’s decision.

C.

Before we can consider whether Tyler is entitled to federal habeas relief, we must

10
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first determine which state court decision is the relevant one under review for AEDPA

purposes. “Deciding whether a state court’s decision ‘involved’ an unreasonable

application of federal law or ‘was based on’ an unreasonable determination of fact requires 

the federal habeas court to train its attention on the particular reasons—both legal and

factual—why the state courts rejected a state prisoner’s federal claims,” and then “to give

appropriate deference to that decision.” Wilson v. Sellers, 138 S. Ct. 1188,1191-92 (2018).

Normally, this is a straightforward inquiry. But here, we are faced with the infrequent 

circumstance where all three state courts—the trial court,5 court of appeals,6 and supreme 

court7—that heard Tyler’s claims failed to explain why they rejected his petition.

Nevertheless, the Supreme Court has made clear that the highest state court

decision—regardless of whether there is a reasoned decision below it—is the relevant one

for § 2254 purposes. See id. at 1192 (holding that the Georgia Supreme Court’s summary

denial was the “relevant state-court decision on the merits” for § 2254 purposes); Knowles,

556 U.S. at 115, 121 (same for a California Court of Appeal’s decision even though it did

not “offer[] any reason for its rejection of th[e] . . . claim”). Accordingly, the relevant

5 The Superior Court of Scotland County entered its order denying Tyler’s habeas 
petition on June 28, 2017.

6 The North Carolina Court of Appeals denied Tyler’s petition for writ of certiorari 
on July 28, 2017.

7 The Supreme Court of North Carolina denied Tyler’s petition for discretionary 
review on August 18, 2017. The U.S. Supreme Court issued no intervening opinions 
between the Superior Court’s, order and the Supreme Court of North Carolina’s summary 
denial. Therefore, the applicable law was the same for all three decisions. See Sexton, 138 
S. Ct. at 2558 (noting that the federal court must ask “whether it is possible fairminded 
jurists could disagree that [the potential arguments or theories that could have supported 
the state court’s decision] are inconsistent with the holding in a prior [Supreme Court] 
decision[.],‘l).

11
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decision for review here is the North Carolina Supreme Court’s summary order of August

18,2017.

D.

Having established the proper standard of review and the relevant state court

decision for AEDPA purposes, we consider Tyler’s first issue on appeal—whether his due

process rights were violated because the [DHO] did not introduce or personally review the

requested surveillance video during his hearing. We begin by reiterating that “[pjrison

disciplinary proceedings are not part of a criminal prosecution, and the full panoply of

rights due a defendant in such proceedings does not apply.” Wolff v. McDonnell, 418 U.S.

539, 556 (1974). Nevertheless, when a disciplinary conviction results in the loss of earned

good-time credit, a prisoner is entitled to process that includes: (1) written notice of the

charge; (2) a hearing at which he or she has the qualified right to “call witnesses and present

documentary evidence unless doing so would present an undue hazard”; and (3) a written

statement detailing the evidentiary basis and reasons for the disciplinary action. Dilworth

v. Adams, 841 F.3d 246, 253 (4th Cir. 2016); see also Wolff, 418 U.S. at 557-58, 563-65.

Tyler does not allege that the prison administrators failed to comply with the first

and third requirements. Instead, he argues that under Wolff, the second requirement has

been amplified such that DHO Locklear was obligated to personally review and consider

any potentially relevant documentary evidence—including video footage—unless doing so

would create an undue hazard to Scotland’s institutional safety or correctional goals. Wolff,

418 U.S. at 566 (observing the need to balance an inmate's right to present evidence against

the “obvious potential for disruption” that such evidence presentation might generate in a

12
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prison setting); Howard v. U.S. Bureau of Prisons, 487 F.3d 808, 815 (10th Cir. 2007)

(holding that “documentary evidence” includes videotapes). In support of his argument,

Tyler references our recent decision in Lennear v. Wilson, where we held that “if prison

officials decide to deny an inmate access to . . . video surveillance evidence . . . then that

determination must be made by the disinterested hearing officer, not prison officials

involved in lodging the charge.” 937 F.3d 257, 271 (4th Cir. 2019). Tyler contends this

holding renders the Supreme Court of North Carolina’s decision “contrary to, or

involving] an unreasonable application of, clearly established Federal law, as determined

by the Supreme Court,” 28 U.S.C. § 2254(d)(1), despite the fact that Lennear came two

years after the state court’s decision.

We disagree. As a threshold matter, Lennear itself negates Tyler’s reliance on it

because our holding in that case made plain that we established a prisoner’s right to compel

review of video surveillance evidence “for the first time in this circuit,” while recognizing

that “to date [we have] not addressed whether the universe of ‘documentary evidence’

subject to the due process protections in Wolff encompasses surveillance evidence^]” 937

F.3d at 268, 273. In other words, we merely “extend[ed]” the legal principles announced

in Wolff o a new legal context[.]” White, 572 U.S. at 425. Under the plain language of the

Lennear decision, therefore, the Supreme Court of North Carolina did not unreasonably

apply “clearly established Federal law.” 28 U.S.C. § 2254(d)(1). This conclusion is

buttressed by the fact that under AEDPA, the Supreme Court’s holdings alone control our

analysis and, to date, the Supreme Court has never held that the due process rights

announced in Wolff extend to video evidence or that inmates possess a right to compel

13
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DHOs to personally review such evidence during ~a disciplinary hearing.

Indeed, at the time of the North Carolina Supreme Court’s summary denial, courts

across the country had found no violation of prisoners’ due process rights under similar

circumstances. See, e.g., McKeithan v. Beard, 322 F. App’x 194, 201 (3d Cir. 2009) (per

curiam) (“[T]he videotape and photographs at most constitute potential exculpatory

evidence, which prison officials have no constitutional obligation to preserve or

consider.”); Neal v. Casterline, 129 F. App’x 113, 115 (5th Cir. 2005) (per curiam)

(holding that the DHO’s failure to review a surveillance video did not violate an inmate’s

due process rights); Williams v. Joyner, No. 5:15-HC-2187-D, 2017 WL 3821694, at *4

(E.D.N.C. Aug. 8, 2017) (same), report and recommendation adopted, 2017 WL 3820949

(E.D.N.C. Aug. 31, 2017); Griffith v. Stancil, No. 5:10-HC-2048-D, 2011 WL 6130803, at

*3 (E.D.N.C. Dec. 8, 2011) (same). Though this Court now, and some circuits previously,

have reached different conclusions, see, e.g., Burns v. Pa. Dep’t of Corr., 642 F.3d 163,

173-74 (3d Cir. 2011); Howard, 487 F.3d at 814-15, that does not change the fact that at

the time of the North Carolina Supreme Court’s ruling, the right Tyler claims was not

clearly established; many fairminded jurists did disagree.

Instead, Young v. Lynch, 846 F.2d 960 (4th Cir. 1988), is more germane to our

analysis of how courts understood the legal principles announced in Wolff before the

Supreme Court of North Carolina’s decision in this case. In Young, a state prisoner was

charged with a major disciplinary infraction for possession of marijuana. At his hearing,

he alleged that the confiscated cigarette only contained rolling tobacco and asked the

disciplinary committee to produce the butt. The committee refused and found the inmate

14
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guilty.

In considering his appeal of a denial of his § 2254 petition based on the

administrative finding, we confronted the question of whether prison officials could

“exclud[e] potentially dispositive evidence [from disciplinary proceedings] that the[y] . . .

confiscated and hold.” Id. at 963-64. Though we determined that Wolff was not controlling

because it did not affirmatively address this issue, we made clear that we did not find in

the Supreme Court’s jurisprudence a constitutional rule “requiring] the production of real

evidence in every disciplinary hearing,” even when the sought-after evidence would have

been dispositive. Id. Applying the reasoning in Young to this case, the North Carolina

Supreme Court’s decision did not constitute an unreasonable application of clearly

established federal law assuming it reached a similar conclusion. See Young, 846 F.2d at

963 (finding no “clearly established right to demand production of physical evidence”

because Wolff “does not explicitly confer this right”). In other words, at the time of the

entry of the denial order by the North Carolina Supreme Court, no clearly established

federal law required the DHO to personally view the requested video as part of the

disciplinary decision.

And there is an additional and relevant distinction between Lennear and this case:

the petitioner in the former was a federal inmate seeking habeas relief under 28 U.S.C.

§ 2241, while Tyler is a state inmate proceeding under § 2254. As noted above, Tyler’s

burden is much higher given AEDPA’s deferential standard of review because “the special

deference we ordinarily accord to state court judgments under 28 U.S.C. § 2254 is

inapplicable” on § 2241 claims. Seay v. Cannon, 927 F.3d 776, 780-81 (4th Cir. 2019).

15
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In sum, as of the time of the North Carolina Supreme Court’s decision, fairminded

jurists could, and indeed, did disagree about the application of Wolff to a prisoner’s claim

to require the review of video evidence by the hearing officer in a disciplinary hearing.

There was no “clearly established Federal law, as determined by the Supreme Court,” 28

U.S.C. § 2254(d)(1), on the issue.

Tyler has simply failed to show that the North Carolina Supreme Court’s decision

was “diametrically different, opposite in character or nature, or mutually opposed” to

federal law as determined by the Supreme Court. Vick, 233 F.3d at 216. Consequently, and

due to the deep respect we afford the North Carolina Supreme Court under our

Constitution’s coordinate judicial system and AEDPA, we do not find that court’s decision

“unreasonable” in denying Tyler’s claim. We therefore affirm the district court’s decision

as to the first issue in the COA, albeit for different reasons than those stated by the court

below. See Kerr v. Marshall Univ. Bd. of Governors, 824 F.3d 62, 75 n.13 (4th Cir. 2016)

(“In our review, we may affirm on any grounds supported by the record, notwithstanding

the reasoning of the district court.”).

E.

We now turn to the second issue under the COA—whether Tyler’s due process

rights were violated because the record contained insufficient evidence to support his

disciplinary conviction. Under the Supreme Court’s decision in Superintendent,

Massachusetts Correctional Institution v. Hill, there must be “some evidence” in the record

to support the DHO’s findings made during Tyler’s hearing. 472 U.S. 445, 457 (1985).

This is an exceedingly lenient standard, requiring only “a modicum of evidence” in order

16
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“to prevent arbitrary deprivations without threatening institutional interests or imposing

undue administrative burdens.” Id. at 455. Indeed, Hill “does not require examination of

the entire record, independent assessment of the credibility of witnesses, or weighing of

the evidence. Instead, the relevant question is whether there is any evidence in the record

that could support the conclusion reached by the [DHO].” Id. at 455-56. As long as the

record is “not so devoid of evidence that the findings of the disciplinary board were without

support or otherwise arbitrary,” id. at 457, courts need not grant habeas relief on this

ground.

The clearest guidance we have from the Supreme Court on the scope of the “some

evidence” standard comes from Hill itself. In that case, three state prisoners received

disciplinary reports charging them with assaulting another inmate. At separate hearings for

each offender, the prison disciplinary board heard testimony from a prison guard and

received his written disciplinary report. According to the guard, he heard an inmate yell

from a walkway that he could partially observe through his window. When the guard

opened the door, he found an inmate bleeding from the mouth and suffering from a swollen

eye. He saw three others jogging away together down the walkway. There were no other

inmates in the area, which was enclosed by a chain link fence. The three respondents denied

their involvement, and the victim provided a written statement that they had not caused his

injuries. Nevertheless, the disciplinary board found them guilty of the assault and revoked

100 days of good time credit each. Applying the standard described above, the Supreme

Court held that, “[although the evidence in this case might be characterized as meager,

and there was no direct evidence identifying any one of three inmates as the assailant,” the
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record contained enough evidence to warrant denial of their § 2254 petition. Id. at 457.

Following the Supreme Court’s guidance, our most recent published authority on

this issue shows how deferentially we apply the “some evidence” standard. In Baker v.

Lyles, a state inmate alleged his due process rights were violated by his conviction for

possession of escape contraband and association with other inmates in an attempted escape,

which he claimed “was based solely upon the hearsay statement of an unidentified

informant, whose reliability was not established at the [disciplinary] hearing[.]” 904 F.2d

925, 926 (4th Cir. 1990). Contrary to the inmate’s claims, however, we determined that the

evidence before the warden at the time of his decision was much more expansive and

included: the inmate’s prior escape from the Baltimore County Jail, two security reports

(including one attesting to the reliability of the source), and a hacksaw blade and jeweler’s

string produced by a source, who reported obtaining them from the inmate. Id. at 932-33.

We held that this evidence satisfied the due process requirements announced in Hill. Id. at

933.

As these decisions make clear, the “some evidence” standard is extremely broad in

scope and presents a very low burden for prison officials to meet. In Tyler’s case, there is

no indication that the North Carolina Supreme Court failed to correctly identify this

standard as the “governing legal principle from the Supreme Court’s decisions[.]” Vick,

233 F.3d at 216. Therefore, the sole question before us is whether the North Carolina

Supreme Court “^reasonably appli[ed] that [standard] to the facts of [this] case.” Id.-,

accord 28 U.S.C. § 2254(d)(1).

In order to defeat Tyler’s claim, the State need only point to “some evidence” in the
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record- wen if it is merely circumstantial—that he was guilty of the charged disciplinary

offense. Here, that means that the State must point to evidence that supports the conclusion

that Tyler knew that: (1) his allegation against Officer Gaddy was false and (2) if it were

true that it could have exposed Officer Gaddy to criminal liability. Disciplinary Procedures,

ch. B, § .0202(a)(A18); cf. Flores-Figueroa v. United States, 556 U.S. 646, 650 (2009)

(holding that the adverb “knowingly” in a criminal statute applies “to all the subsequently

listed elements of the crime”). As our discussion above shows, in the overwhelming

majority of cases this should be an easy hurdle for the State to clear. But this case presents

the exceedingly rare circumstance where the record contains no probative evidence to

support the inmate’s conviction. And while AEDPA still governs our analysis, we need not

defer to the state court’s decision when there is no probative evidence in the record to

support its holding.

We agree with our sister circuits that “if ‘some evidence’ is to be distinguished from

‘no evidence,’ it must possess at least some minimal probative value if it is to be found

adequate to satisfy the requirement of the Due Process Clause that the decisions of prison

administrators must have some basis in fact.” Goff v. Burton, 91 F.3d 1188, 1192 (8th Cir.

1996); accord Meeks v. McBride, 81 F.3d 717, 720 (7th Cir. 1996) (explaining that,

although the “some evidence” standard does not permit reweighing the evidence, the

reviewing court “must nevertheless satisfy [itself] that the evidence the [DHO] did rely on

presented sufficient indicia of reliability to permit [it] to conclude that [the] decision to

revoke an inmate’s good-time credits was not arbitrary”). Here, the State points to three

pieces of “evidence” it contends meet the “some evidence” standard and support the DHO’s
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decision: Officer Gerald’s written statement; Officer Smith’s Investigation Report; and

8Officer Gaddy’s written statement.

But these items are, at most, neutral assertions or conclusory statements of

culpability and are not affirmative evidence of Tyler’s guilt. See Sira v. Morton, 380 F.3d

57, 80 (2d Cir. 2004) (“As the Supreme Court has long cautioned, a conclusory statement

of culpability provides ‘virtually no basis at all’ for a reviewing officer to make a reasoned

and independent judgment on the matter at issue.” (quoting Illinois v. Gates, 462 U.S. 213,

239 (1983))). Moreover, unlike the circumstantial evidence presented in Hill or the

informant’s statement and escape materials adduced in Baker, none of the pieces of

evidence here actually substantiates Tyler’s A-18 conviction. For example, there is no

information in either Officer’s statement or the Investigation Report about the content of

Tyler’s initial allegation or why it was determined to be unfounded. Similarly, there is no

indication in the record that Tyler knew his accusation was false or knew that it could have

led to criminal charges against Officer Gaddy. Indeed, Officer Gerald’s written statement

and Officer Smith’s Investigation Report make clear that they had no personal knowledge

of the underlying events that gave rise to the charge.

Officer Gerald’s written statement provides only that Tyler made an allegation

against a staff member that was subsequently investigated and determined to be

8 The State also directs our attention to Tyler’s assertions from his initial § 2254 
petition. However, Tyler’s petition cannot qualify as “some evidence” to substantiate the 
DHO’s determination if for no other reason than the fact that it did not exist at the time of 
his disciplinary hearing. Therefore, it “could [not have] supported] the conclusion reached 
by the [DHO].” Hill, All U.S. at 455-56.
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“unfounded.” J.A. 4. Absent more, that statement provides no basis to support the DHO’s

decision as it reflects nothing about Tyler’s intent. See Moore v. Plaster, 266 F.3d 928,

931-32 (8th Cir. 2001) (holding that, where conduct report merely stated, without

suggesting the reporting officer’s personal knowledge, that a visitor had possessed

narcotics inside a prison and “[a]n investigation of this incident revealed that [the inmate

plaintiff] conspired to have the narcotics brought into [the prison],” the conduct report was

“only an accusation” and “d[id] not qualify as ‘evidence’”), disagreement recognized by

Hartsfield v. Nichols, 511 F.3d 826, 830-31 (8th Cir. 2008).

Similarly, the Investigation Report contained only Officer Smith’s description of

the video and her unexplained affirmation that she “verified [Gerald’s] statement.” J.A. 5.

Officer Smith provided no indication that she had any personal knowledge regarding the

information in her report and offered no explanation for her conclusion that the video

“neither took away nor added to the reporting partys [s/c] statement.” J.A. 5. By its own

terms, none of this can be considered probative and the DHO was left to speculate as to

what, if any, affirmative evidence of guilt Officer Smith considered. Cf. Luna v. Pico, 356

F.3d 481, 489 (2d Cir. 2004) (finding that a disciplinary conviction was not supported by

“some evidence” where “the ‘evidence’ consisted solely of a bare accusation by a victim

who then refused to confirm his initial allegations” and statements, consisting of multiple

levels of hearsay, of officers who made no “apparent effort ... to evaluate [the victim’s]

credibility” or the truthfulness of the victim’s allegation).

We likewise conclude that Officer Gaddy’s written statement that he “ha[d] no

knowledge” of Tyler’s “displainary [sz'c] issue” is not affirmative evidence of Tyler’s guilt.
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Though this statement is possibly susceptible to different interpretations, see J.A. 95

(finding that it was “tantamount to a denial of [Tyler’s] allegation of sexual assault”), the

most reasonable is a flat denial of any knowledge regarding Tyler’s A-18 disciplinary 

charge. Given this ambiguity and the absence of further explanation or evidence in the

hearing record, it also is unclear how the DHO construed Officer Gaddy’s statement, and

thus the extent to which she relied on it in determining Tyler’s guilt. See J.A. 6 (“Sgt.

Gaddy stated that he had no knowledge of the inmate’s disciplinary issue.”). But even if

we were to construe Officer Gaddy’s statement as a flat denial, it would still not constitute

evidence of the requisite mens rea to support Tyler’s conviction because it would lend no

support to the DHO’s conclusion that Tyler knew that his sexual assault allegation was

false and that he knew that the allegation could have exposed the officer to criminal

liability.

Finally, the DHO’s conclusion that “no evidence can be found to support the

inmates [szc] allegations,” J.A. 6, cannot constitute “some evidence” that Tyler

affirmatively made a knowingly false accusation that he knew could expose Officer Gaddy

to criminal liability. Under settled law, defendants do not bear the burden of proving the

negative, i.e., disproving elements of the charged offense (regardless of the government’s

standard of proof). See, e.g., Patterson v. New York, 432 U.S. 197, 215 (1977). It is always

the State’s burden to prove guilt, even under the “some evidence” standard. But here, the

State attempts to shift the burden to Tyler, instead of the State affirmatively proving its

charge. Even if we assume that Tyler’s initial complaint was, in fact, unfounded, that does

not prove that it was necessarily false or that he knew it was false. The lack of evidence to
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support Tyler’s initial allegation does not mean by default that he affirmatively committed

an A-18 offense. The State must point to something more on Tyler’s part to show that he

possessed the required mens rea, but it has failed to do so in this record.

In conclusion, we repeat our admonition that this is the very rare case where federal

habeas relief will be available due to a total absence of evidence in the record, even under

the “some evidence” standard, to support a disciplinary conviction. As a result, Tyler’s

disciplinary conviction amounted to a violation of his due process rights and we vacate the

district court’s grant of summary judgment denying his § 2254 petition on this ground.

Tyler is therefore entitled to habeas relief restoring his forfeited good-time credits which

the district court is to undertake upon remand.

III.

For the reasons set forth above, we conclude that the district court correctly denied

Tyler’s § 2254 petition as it pertains to the DHO’s decision not to review the video evidence

during his disciplinary hearing. But we hold that the court erred in finding that Tyler’s

conviction was supported by “some evidence” in the record. Therefore, the district court’s

judgment is

AFFIRMED IN PART, VACATED IN PART, 
AND REMANDED WITH INSTRUCTIONS.

23



USCA4 Appeal: 18-6701 Doc: 13 Filed: 01/22/2019 Pg: 103 of 107

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

CASEY RAFAEL TYLER,
)

Petitioner, )
)
) 1:17CV833v.
)

ERIK A. HOOKS,1 )
)

Respondent. )

ORDER

This matter is before this court for review of the

Recommendation filed on April 18, 2018, by the Magistrate Judge

in accordance with 28 U.S.C. § 636(b). (Doc. 9.) In the

Recommendation, the Magistrate Judge recommends that

Respondent's Motion for Summary Judgment (Doc. 5) be granted,

that Petitioner's Petition (Doc. 2) be denied, and that judgment

be entered dismissing this action. The Recommendation was served

on the parties to this action on April 18, 2018 (Doc. 10).

Petitioner timely filed objections (Doc. 11) to the

Recommendation.

This court is required to “make a de novo determination of

those portions of the [Magistrate Judge’s] report or specified

proposed findings or recommendations to which objection is made.”

i Defendant Hooks is the Secretary of the North Carolina 
Department of Public Safety. The correct spelling of Defendant's 
first name is Erik. The case caption is hereby amended to 
reflect the correct spelling.
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28 U.S.C. § 636(b)(1). This court “may accept, reject, or modify,

in whole or in part, the findings or recommendations made by the

[M]agistrate [J]udge. . . . [O]r recommit the matter to the

[M]agistrate [J]udge with instructions.” Id.

This court has appropriately reviewed2 the portions of the

Recommendation to which objections were made and has made a

de novo determination which is in accord with the Magistrate

Judge’s Recommendation. This court therefore adopts the

Recommendation.

IT IS THEREFORE ORDERED that the Magistrate Judge’s

Recommendation (Doc. 9) is ADOPTED. IT IS FURTHER ORDERED that

Respondent's Motion for Summary Judgment (Doc. 5) is GRANTED,

that Petitioner's Petition under 28 U.S.C. § 2254 for Writ of

Habeas Corpus by a Person in State Custody (Doc. 2) is DENIED,

and that this action is DISMISSED. A Judgment dismissing this

action will be entered contemporaneously with this Order.

Finding no substantial issue for appeal concerning the denial of

a constitutional right affecting the conviction, nor a debatable

procedural ruling, a certificate of appealability is not issued.

2 Petitioner's objections are general objections and, 
notwithstanding this court's review, the objections do not 
require de novo review. See Orpiano v. Johnson, 687 F.2d 44, 47 
(4th Cir. 1982); Felton v. Bounds, No. 95-6206, 1995 WL 318446, 
at *1 n* (4th Cir. 1995).
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This the 8th day of June, 2018.

L. \
United States District Jud
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

CASEY RAFAEL TYLER,

Petitioner,
)

1 :'17CV833v.

ERIK A. HOOKS,1 )

Respondent.

JUDGMENT

For the reasons set forth in the Order filed contemporaneously

with this Judgment,

IT IS THEREFORE ORDERED AND ADJUDGED that Respondent's

Motion for Summary Judgment (Doc. 5) is GRANTED, that

Petitioner's Petition under 28 U.S.C. § 2254 for Writ of Habeas

Corpus by a Person in State Custody (Doc. 2) is DENIED, and that

this action is DISMISSED. Finding no substantial issue for appeal

concerning the denial of a constitutional right affecting the

conviction, nor a debatable procedural ruling, a certificate of

appealability is not issued.

This the 8th day of June, 2018.

L.f»_t/l/\ \
United States District Jud'

1 Defendant Hooks is the Secretary of the North Carolina 
Department of Public Safety. The correct spelling of Defendant's 
first name is Erik. The case caption is hereby amended to 
reflect the correct spelling.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

CASEY RAFAEL TYLER, )
)

Petitioner, )
)
) 1:17CV833
)v.
)

ERIK A. HOOKS, )
)

Respondent )

RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE

Petitioner, a prisoner of the State of North Carolina, seeks a writ of habeas corpus

pursuant to 28 U.S.C. § 2254. (Docket Entry 2.1) Respondent filed an Answer (Docket Entry

4), a Motion for Summary Judgment (Docket Entry 5), and a supporting Brief (Docket Entry

6). Petitioner then filed a Response. (Docket Entry 8.) This matter is now ready for a ruling.

Background

Petitioner is a prisoner of the State of North Carolina currently serving a sentence

totaling 347 months for various offenses, including second-degree murder.2 In his § 2254

petition, however, Petitioner is only challenging a May 1, 2017 prison disciplinary conviction

for knowingly making false allegations against a staff member. (Docket Entry 2, Ground One;

Docket Entry 6, Ex. 1 and Ex. 2 at pdf page 3.) Petitioner’s punishment included the loss of

1 Unless otherwise noted, all docket entry numbers referenced herein are to the instant 
proceeding, which is Case Number 1:17CV833.

2 See North Carolina Department of Public Safety Offender Public Information available at 
http://webapps6.doc.state.nc.us/opi/offendersearch.do?method=view;

APPENDIX 'c l
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twenty days of sentence reduction credits. (Docket Entry 6, Ex. 1 at 4.) On May 30, 2017,

the conviction was upheld on administrative appeal. (Id.)

On or about June 23, 2017, Petitioner filed a state habeas corpus petition in the

Superior Court of Scotland County, North Carolina. (Docket Entry 2 at 16.) On June 28,

2017, it was denied. (Id.) On July 18, 2017, Petitioner filed a petition for a writ of certiorari in

the North Carolina Court of Appeals. (Id. at 17.) On July 28, 2017, certiorari was denied. (Id.)

On August 16, 2017, Petitioner filed a motion for discretionary review in the North Carolina

Supreme Court. (Id. at 18.) On the same day, it was denied. (Id.)

On September 5, 2017, Petitioner filed his first § 2254 petition in this Court. (Case

No. 17cv804, Docket Entry 1.) It was dismissed without prejudice for failure to use the

appropriate forms and for failing to name as a respondent Petitioner’s custodian. (Id., Docket

Entries 2 and 4.) On September 18, 2017, Petitioner filed his current federal habeas petition

in this Court, which remedied the deficiencies in his initial petition. (Docket Entry 2.)

Petitioner’s Grounds

Petitioner contends that his prison disciplinary conviction was obtained in violation of

due process of state and federal law. (Docket Entry 2, Ground One.) In support, he asserts

(1) that he requested, but was denied, video evidence, a Prison Rape Elimination Act

(‘TREA”) Policy and Procedure policy statement, and a written statement from the victim; (2)

the victim alleged nothing against Petitioner in his written statement; (3) the disciplinary

hearing officer (“DHO”) neither explained the evidence against him nor why the requested

policy was omitted from the hearing; (4) the DHO claimed the investigating officer reviewed

the video and judged its contents; and (5) the DHO based the verdict on the investigator’s and

2
t
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reporting party’s statements only, but did not detail the evidence relied on for the verdict.

(Docket Entry 2, Ground One.) As explained below, these allegations warrant no relief.

Factual Background

Petitioner challenges a prison disciplinary determination in which he was found guilty

of violating a Class A disciplinary offense (A-18), prohibiting an inmate from “pi]knowingly

makfing] to any person a false oral or written allegation about a staff member that, if true,

could expose the staff member to criminal liability.” (Docket Entry 6, Ex. 2 at 2.)

By his own admission, the A-18 offense involves Petitioner’s allegation of sexual assault

by prison Officer Cameron Gaddy. More specifically, in his initial § 2254 petition, Petitioner

stated under penalty of perjury that on March 24, 2017, he was sexually assaulted by Gaddy

when Gaddy groped him during a pat-down upon leaving the prison chapel, and that

immediately thereafter he filed a grievance accusing Gaddy of sexual assault.3

Additionally, the record in this case also contains Petitioner’s witness statement. In it,

Petitioner states that “PREA encourages victims of sexual misconduct to report such

conduct.” (Docket Entry 6, Ex. 1 at 12.) Petitioner also states “I don’t believe it [the PREA]

says I have to have irrefutable proof thereof or I would face disciplinary action.” (Id.) He also

3 Specifically, in his initial § 2254 Petition, Petitioner “ declare [d] under penalty of perjury”:

On March 24, 2017 Sergeant Gaddy (“Gaddy”)—an officer employed 
at Scotland—singled me out for a body search as I exited the prison’s 
chapel following a religious service. He stood behind me—my hands 
on the wall—& he squeezed my Ass Cheeks with [I believe] both 
hands; he also reached around me, from behind me, & squeezed my 
Penis with his right hand during this “pat down” body search.

(Case Number 17cv804, Docket Entry 1 at 2, 5 (brackets in original).)

3
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states, “[tjhis charging of me is outrageous & only makes me more vulnerable to more abuse

& or harassment. Thanks a lot.” (Id.) Petitioner also requested a video. (Id. at 12.)

In response, Officer Gaddy submitted a written statement stating, “I, Sergeant

Cameron Gaddy have no knowledge of inmate Casey Tyler (1124017) disciplinary issue.” (Id.

at 6, 13.) The record also contains a witness statement filed by Queen Gerald, a Correctional

Housing Unit Manager, indicating that on March 24, 2017 Petitioner made an allegation

against a staff member, that it was investigated, and that it was determined to be unfounded.

(Id. at 10.) The investigating officer reviewed a video and stated that it neither added to nor

took away from the reporting party’s statement. (Id. at 6.)

The Record of Hearing for Petitioner’s May 1, 2017 disciplinary conviction states:

ON 04/18/174 AT APPROX 0900 HRS, AN ALLEGATION 
WAS MADE AGAINST STAFF BY INMATE CASEY 
TYLER #1124017. AN INVESTIGATION WAS 
CONDUCTED AND THE ALLEGATION WAS 
UNFOUNDED. REPORTING PARTY WAS UNIT 
MANAGER GERALD.

FOLLOWING THE READING OF THE SUMMARY OF 
EVIDENCE, THE INMAT[E] WAS EXPLAINED HIS 
DISCIPLINARY AND APPEAL RIGHTS. HE WAS 
AFFORDED HIS RIGHTS DURING THE HEARING AND 
THE PACKAGE WAS READ IN ITS ENTIRETY. THE 
INMATE PLED NOT GUILTY TO THE A18 OFFENSE. 
INMATE SUBMITTED A WRITTEN STATEMENT. HE 
REQUESTED SGT. [GADDY] AND WHOEVER WAS 
INVOLVED IN DECIDING TO CHARGE HIM FOR 
FALSE ALLEGATIONS. INMATE DID NOT REQUEST

4 This appears to be a typographical error. April 18, 2017 was the day that Correctional 
Housing Unit Manager Queen Gerald signed her witness statement. (Docket Entry 6, Ex. 1 at 10.) 
The statement itself indicates that Petitioner made his allegation on March 24, 2017. (Id.) Petitioner’s 
original § 2254 petition corroborates as much because it too indicates that the alleged incident took 
place on March 24, 2017. (Case Number 17cv804, Docket Entry 1 at 2, 5.) Consequently, any error 
here is harmless.

4
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LIVE WITNESSES, NO[II] STAFF ASSISTANCE. INMATE 
REQUESTED THE VIDEO AND PREA POLICY AND 
PROCEDURES. THE INVESTIGATING OFFICER 
REVIEWED THE VIDEO AND STATED THAT IT DID 
NOT ADD TO NOR TAKE AWAY FROM THE 
REPORTING PARTY’S STATEMENT. THE PREA POLICY 
WAS NOT ATTACHED TO PACKAGE. DURING THE 
HEARING THE INMATE CLAIMED THAT HE IS NOT 
GUILTY. INMATE CLAIMED THAT THIS INCIDENT 
HAPPENED AT THE CHAPEL AREA. IN HIS WRITTEN 
STATEMENT THE INMATE WISHED TO [BE] TRIED IN 
REAL COURT. INMATE’S WRITTEN STATEMENT IS 
ATTACHED.

SGT. GADDY STATED THAT HE HAD NO 
KNOWLEDGE OF THE INMATE’S DISCIPLINARY 
ISSUE.

AFTER REVIEWING THIS PACKAGE, NO EVIDENCE 
CAN BE FOUND TO SUPPORT THE INMATES 
ALLEGATIONS.

BASED ON THE REPORTING PARTY’S STATEMENT 
AND THE INVESTIGATING OFFICER’S REPORT, 
INMATE IS FOUND GUILTY OF THE A18 OFFENSE. 
PENALTY IS BASED ON INMATE’S INFRACTION 
HISTORY.

INMATE RESTRAINED AND UNABLE TO SIGN. HE 
WAS PROVIDED A COP[Y] OF THE RECORD OF 
HEARING, PUNISHMENT AND APPEAL FORM. THIS 
WAS WITNESSED BY SGT. SCOTT.

(Id.) As a result of being, found guilty of the A-18 offense, the punishment included the loss

of twenty days of good time credit which Petitioner had accrued. (Id. at 4.)

Standard of Review

“Prison disciplinary proceedings are not part of a criminal prosecution, and the full

panoply of rights due a defendant in such proceedings does not apply.” See Wolff v. McDonnell\

418 U.S. 539, 556 (1974). Nonetheless, certain procedural safeguards apply when the loss of

5
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good time credits ate at issue, as inmates have a protected liberty interest in statutorily provided 

good time credits. See id, at 557.

The Supreme Court has set out the minimum requirements for due process in prison 

disciplinary hearings where such an interest is implicated: (1) giving the prisoner written notice 

of the charges at least 24 hours before he appears for his disciplinary hearing; (2) providing 

the prisoner a written statement by the fact finder(s) as to the evidence relied on and reasons

for the disciplinary action; (3) allowing the prisoner to call witnesses and present documentary 

evidence in his defense, when permitting him to do so will not be an undue hazard to

institutional safety or correctional goals; (4) permitting the prisoner the aid of a fellow prisoner 

or staff member, if the prisoner is illiterate or the complexity of the issue makes it unlikely that 

the prisoner can collect and present the evidence necessary for an adequate comprehension of 

the case; and, (5) providing impartial fact finders. See id. at 563-72.

In addition, “the requirements of due process are satisfied if some evidence supports 

the decision by the prison disciplinary board to revoke good time credits. This standard is met

if there was some evidence from which the conclusion of the administrative tribunal could be

deduced . . ..” Superintendent, Mass. Corr. Inst., Walpole v. Hill, 472 U.S. 445, 455 (1985) (citation, 

. quotation omitted). “[Tjhe relevant question is whether there is any evidence in the record 

that could support the conclusion reached by the [DHO].” Id. (quotation omitted). Finally, 

relief may still be denied if the petitioner is unable to show that an alleged constitutional 

violation had “substantial and injurious effect or influence” on the factfinder’s determination

of guilt. See Brecht v. Hbrahamson, 507 U.S. 619, 637-38 (1993); see also Brown v. Braxton, 373 F.3d

501, 508 (4th Cir. 2004); Grossman v. Bruce, 447 F.3d 801, 805 (10th Cir. 2006).

6
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Here, the Record of Hearing and disciplinary appeal package show Petitioner received

his due process rights. (Docket Entry 6, Ex. 1.) He received advanced, written notice of the

A-18 offense (id, at 7, ll)5 and an opportunity to present statements in his defense (id. at 6).

Petitioner did not request live witnesses or seek staff assistance. (Id. at 6, 12.) Petitioner also

received a written statement of the impartial factfinder giving the evidence relied upon and the

reasons for the disciplinary action. (Id.) The DHO’s findings are also supported by some

evidence, i.e., Officer Gaddy’s denial of the sexual misconduct6 and Petitioner’s failure to

produce any evidence to support his allegation. (Id.) Petitioner has not demonstrated that an

entirely unsupported allegation of sexual assault against a prison officer is insufficient to

support an A-18 charge of “[k]knowingly mak[ing] ... a false . . . allegation about a staff

member that, if true, could expose [him] to criminal liability.” (Docket Entry 6, Ex. 2 at 2.)

Therefore, Petitioner’s prison disciplinary proceeding satisfied due process requirements, and

his ground for relief is without merit.7

Petitioner’s arguments to the contrary are not persuasive. Petitioner complains that he

did not receive “video evidence, policy, [and] a written statement from [his] alleged victim.”

(Docket Entry 2, Ground one.) However, the Record of Hearing states that “the package was

read in its entirety” to Petitioner, which included Officer Gaddy’s written statement. (Docket

5 Petitioner also signed the following waiver, “I hereby waive my right to 24 hours written 
notice before meeting the hearing officer.” (Docket Entry 6, Ex. 1 at 7.)

6 North Carolina law criminalizes a wide array of sexual misconduct, including “sexual battery,” 
a Class A1 misdemeanor, which is statutorily defined to include “sexual contact with another person” 
“for the purpose of sexual arousal, sexual gratification, or sexual abuse” “[b]y force and against the 
will of another person.” N.C.G.S. § 14-27.33 (formerly codified as N.C.G.S. § 14-27.5A.)

7 To the extent that Petitioner is raising a state law claim, it is non-cognizable on federal habeas 
corpus review. See Estelle v. McGuire, 502 U.S. 62, 67 (1991).
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Entry 6, Ex. 1 at 6,13.) The Record of Hearing also repeats Officer Gaddy’s statement almost

verbatim. (Id. at 6, 8.) Consequently, Petitioner was aware of Officer Gaddy’s statement. (Id.)

As for the PREA policy and the video evidence, Petitioner fails to meaningfully explain how

they were necessarily material or how he was prejudiced by their absence.

Petitioner further contends that the “victim alleged nothing against me in his written

statement.” (Docket Entry 2, Ground One.) It is true that Officer Gaddy’s written statement

does not accuse Petitioner of any wrongdoing. However, the Court is aware of no requirement

that an A-18 charge must be supported by an allegation of the target of a false allegation.

Beyond this, Officer Gaddy’s statement is a denial of Petitioner’s allegation of sexual assault.

In fact, Officer Gaddy’s statement asserts that he had “no knowledge” of Petitioner’s

“disciplinary issue.” (Docket Entry 6, Ex. 1 at 13.) This statement is tantamount to a denial

of Petitioner’s allegation of sexual assault.

Petitioner also faults the DHO for not personally reviewing the video, or presenting it

at the hearing, but rather relying upon the investigating officer’s written statement. (Id.)

However, Petitioner’s speculation that the DHO would have reached a different conclusion

after personally reviewing the video does not create a material issue of fact, nor does it establish

that he was denied due process.8 Petitioner also faults the DHO for not reviewing the PREA

8 See Williams v. Joyner, No. 5:15-HC-02187-D, 2017 WL 3821694, at *4 (E.D.N.C. Aug. 8, 
2017) (unpublished) (“He first contends that the DHO’s determination for his first charge is in error 
because he did not personally review the video but rather relied upon the reporting officer’s written 
statement. Williams’s speculation that the DHO would have reached a different conclusion had he 
personally reviewed the video does not create a material issue of fact, nor does it establish that he was 
denied due process.”), report and recommendation adopted, No. 5:15-HC-2187-D, 2017 WL 3820949 
(E.D.N.C. Aug. 31, 2017) (unpublished), appeal dismissed, No. 17-7253, 2017 WL 8640240 (4th Cir. 
Dec. 4, 2017); Griffith v. Standi, No. 5:10-HC-2048-D, 2011 WL 6130803, at *3 (E.D.N.C. Dec. 8, 
2011) (unpublished) (“Griffith has not offered evidence which direcdy contradicts the DHO’s 
findings. Instead, he offers merely his own speculation that had the DHO personally viewed the video

8
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policy, presenting it at the hearing, or explaining why it was excluded from the hearing, but, 

again, there is no reason to believe that this somehow harmed Petitioner. (Docket Entry 2, 

Ground One.)

Petitioner farther contends that the DHO failed to explain or detail what the evidence

against him was and that, in fact, there was insufficient evidence to uphold a finding that he 

had violated A-18. (Id.) However, as explained above, the DHO officer pointed out that

Officer Gaddy denied9 Petitioner’s allegation of sexual assault and also found further that there

was nothing in the record that supported Petitioner’s allegation of sexual assault. This is “some

evidence” of Petitioner’s guilt and, as the Supreme Court has noted, even “meager” proof is 

sufficient to support the “some evidence” standard so long as “the record is not so devoid of

evidence that the findings of the disciplinary board were without support or otherwise

arbitrary.” See Rill, 472 U.S. 445, 457.

In Inis response, Petitioner contends in greater detail that the DHO did not have

enough evidence to render a decision that comported with due process, because the 

disciplinary hearing evidentiary packet contains neither Petitioner’s own written allegation of 

sexual assault, nor a sufficiently specific statement of the reporting party, Queen Gerald. 

(Docket Entry 8 at 1-8.) Nevertheless, as explained earlier, there was sufficient evidence here

before the DHO to support a finding of an A-18 violation.

footage, the DHO would not have found Griffith guilty. However, Griffith offers no reason to find 
that the investigating officer did not correctly report the contents of the video footage to the DHO, 
nor does he explain how the DHO’s findings were unsupported by any evidence in the record”).

9 In his response, Petitioner contends that Officer Gaddy’s statement that he had “no 
knowledge” of Petitioner’s “disciplinary issue” did not support a finding of guilt. (Docket Entry 8 at 
3-4.) As explained, the Court disagrees and concludes that this statement is tantamount to a denial of 
Petitioners’ allegation of sexual assault.

9
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First, the DHO, Pamela Locklear, had a copy of the witness report of Housing Unit

Manager, Queen Gerald, who reported that Petitioner made an allegation against staff, that it

was investigated, and that it proved unfounded. (Docket Entry 6, Ex. 1 at 10.) Second, DHO

Locklear also had Petitioner’s witness statement, in which he alludes to his report of “sexual

misconduct,” denies “falsely report[ing] on any staff person,” and then requests a statement

from Sergeant Gaddy, thereby implicitly identifying him as the staff person in question. (Id.

at 12.) Third, DHO Locklear also had Officer Gaddy’s statement, in which he denies the

accusation of sexual assault, that is, denies knowledge of the subject of Petitioner’s

“disciplinary issue.” (Id. at 13.)

Fourth, DHO Locklear also had the report of the officer who investigated Petitioner’s

allegation of sexual assault, Kim Smith. (Id. at 8.) Smith “verified the reporting party’s

[Housing Unit Manager Gerald’s] statement” and reviewed camera footage taken on the day

of the incident, which “neither took away nor added to [Gerald’s] statement.” (Id.) This report

also indicated that there was no physical evidence supporting Petitioner’s allegation. (Id.)

Last, DHO Locklear’s Record of Hearing also indicates that Petitioner had an

opportunity to address the DHO at his disciplinary hearing, because it indicates that “during

the hearing” Petitioner “claimed that he is not guilty” and claimed further “that this incident

happened at the chapel area.” (Id. at 6.) This testimony is consistent with Petitioner’s sworn

admission that he reported that Officer Gaddy sexually assaulted him by the chapel. (Case

Number 17cv804, Docket Entry 1 at 2.) All of this is also evidence that the DHO was well

aware of Petitioner’s allegations and that Petitioner was well aware of the nature of the charge

10
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against him. As explained, all this is “some evidence” that the findings of the DHO had

support and were not otherwise arbitrary.

Conclusion

For the reasons set forth above, the Petition should be denied. Neither the

appointment of counsel, nor an evidentiary hearing, nor discovery are warranted in this matter.

IT IS THEREFORE RECOMMENDED that Respondent’s Motion for Summary

Judgment (Docket Entry 5) be GRANTED and-that Petitioner’s Petition (Docket Entry 2),

be DENIED, and that Judgment be entered dismissing this action.

Xm
I lop L. Webster 

Unitea States Magistrate Judge

April {£, 2018

11

JA98



USCA4 Appeal: 18-6701 Doc: 13 Filed: 01/22/2019 Pg: 102 of 107

ft©
9^

tM THF UNI ITFT) 55TflTF.S T)l©~TftlCT C-PUKT lY/v/ FI
FAR -rUF AAIPP1 P. THS~rP.lC~r Of NQRTt-l C-AttOLllJA^

7\ APR 3 0 2018 j°
'V-irirtraurt ,I i«7 - r\/- \ p.lfyk ;

Groeteboc<P BY.<■

&
c z i 3>

PFTlTinMFTV* O'RJECTIQhJx^rksey 'R ci-Pea I Tyler

x TO THF MAFlfilfl/lTE’sPp+rhoner T

x ~R F P O A/l A/IF NJT>ATIQNJv

X
Ft-ik A. HoakS^

X'Rpgjpftnrlen’f

JuXJpklpr Upeammendoi-hon could nab be a ^raa't'er /YI^QAAINATION 

if hear) handed damn bn h‘m by A

VafiT I jpf «Pirpd up afresh every 4‘ime i read_rf ""** 30 much SO? Ifl fftct y-----

pn a patnb —Por-pmn4- OBJECTION 

4han a pro-fiam-fy rich maini-PeS'to pepper- 

4b pl/unly nnlam-Pnl 4hr*>Q-t-s -fa da ev number o-P people, some bodily harm.

Simply — -Bv>ij^h 1 could p)ahorod-e live?

herd of homose-Xua! Suime -Prom Ga-

mar

physically cannof hnng myself *fa p 

•fa if mifhanf -Piling

ffiaf

more

pd tui

ohjp.tif m -Pull .

This ritwj o*F April ^ ?.Q)Rf

/ngHon

P.orr. Ifis4
f

rc-.z Clarence «J. T>el Forge., ^

.Sppnol Tiepufy A-H-y. Gen.__

_____P.n. T^ox AZS____________

“Ralegh M P. 2.H6Q2.

JA99



ry. i ui imeu. u i/^/zu^uUUG. Os'uourtH Appeal. io-ofui

FILED: January 24, 2020

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT

No. 18-6701
(1:17-cv-00833-WO-JLW)

CASEY RAFAEL TYLER

Petitioner - Appellant

v.

ERIK A. HOOKS

Respondent - Appellee

ORDER

The court denies the petition for rehearing and rehearing en banc. No judge 

requested a poll under Fed. R. App. P. 35 on the petition for rehearing en banc.

Entered at the direction of the panel: Judge Niemeyer, Judge Agee, and Judge

Kleeh.

For the Court

/s/ Patricia S. Connor, Clerk
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