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QUESTION(S) PRESENTED

McDonnell, HI 8 U.S. 558 ( IHTH )y established 

prisoners' right ’to present documentary evidence ot 

disciplinary hearings. vSmce then , lovuer courts have held 

that video serveillance uuas not covered by Wolff 7 

*000) hold1 that it IS * uJill be hencetorth .

Wo I f f v.

though they

Did the W'o/ff rljbt to present documentary evidence encompass the ri^bf 

ho present v/cfeo evidence y or is this a neuu /eja/ context ?

encompass video evidencey uuould the hearing officer be

that evidence oh the hearing ?

if_ Wo/ff did 

duty-bound to personally examine

How does anybody knouj with certainty which -Forms of documenfeuy 

evidence Wolff did or did oof auhhorize for prisoners ?
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Judgment entered December 17, <301*1.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is

9H5 F.3J 159[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[x] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For eases from federal courts:

The date on which the United States Court of Appeals decided my case 
was December 1*7^ API*)

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: tJanuary/ <3*1 . &Q&Q 

order denying rehearing appears at Appendix 33

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______ _
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

z.
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Clearly established Federal law under § 225H (d)(1) is the governing legal principle 

or principles set forth by the Supreme Court at the time the state court renders 

its decision. Lockyer v. Andrade., 538 U.S. 63, 71-72 (2oo3).

A decision is contrary to clearly established 'Federal law it the state court applies

a rule different from ihe governing law set forth in Our cases,or 

case differently than We have done on a set of materially indistinguishable fads.

Bell v. Cone, 535 U.S, 685, 644 (20oz).

A federal habeas court may overturn a state court's application of clearly establish­

ed federal law only if it is so erroneous that there is no possibility fair minded jurists 

could disagree that the state court’s decision conflicts uuith this Court’s precedents. 

Nevada v. Jackson, 564 U.S. 505, 508-04(2013).

Where a state court’s decision is unaccompanied by

petitioner’s burden still must be met by showing there uuas no reasonable basis 

for the state court to deny relief. Harrington v. Fichter, 562 U.S. 86 7 CI8(Zon).

if if decides a

explanation, the habeasan

3.



STATEMENT OF THE CASE

State prisoner, Casey 7Rafael Tyler, 

accusing a prison guard of Sexual assault.^JbJus defense, 'Tyler asked that 

-the video of the a.ssault be presented at /715 disciplinary hearing.

An investigating officer at the same prison claimed m a wnH-en statement 

that the video evidence 1 neither took away nor added to ' the misconduct report

charaed with -falseItuas y

against Tyler y though this officer did not actually claim tb have viewed this 

Video personally.

Apparently relying on the inveshgator’s written account of the

video 7 the hearing office/-----uuho also did not personally view the video— found "Tyler

guilty of lying about having been sexually assaulted by a prison guard.

I he Circuit reversed, fmdin 

Support Tyler’s conviction, but found no due process violator uahere the hearing 

officer failed to personally view Tyler’s requested video evidence, because, 

according to the Lt+h Circuiiy the right of prisoners to 'compel1 the hearing officer 

to personally examine requested ‘video Serveillance' evidence uuas not 

'clearly established' by the holding in Wolff v. Mc'PonnelL HI8 U.s. 558 (lim ).

the legal principles in Wolff to encompass this rght.

'Tyler contends his right to present video evidence urns inherent within Wofff 

all along.

a total absence of evidence 1 m the record toI?

The H*1 Circuit now ' extends

H.



REASONS FOR GRANTING THE PETITION

\nJhen this C.our+ speaks, 1 it is the duty of oiher courts to respect that understanding of the. 

governing rule of law ’( quoting "Rivers y. 'Railway Express. Inc.. 511 U.<5. 2S8, 312 ~ 13 ( HU )), 

but rather than respect the Simple rule of allowing prisoners to 1 present documentary evidence* 

tn their defense.. Wolff. H/8 U.S. of 566, +be H*1 Circuit (Questions if — zu/?at about1 this form*

of c/ocumentary evidence ? casting doubt ujhere there

what uuas there all along. Worse, they do this without pointing to any chancj

of life whatsoever to justify the initial disbelief — or the Sudden change of heart —

onlu to take credit for es-was none Y
tabhshmg now e

in any

that Wo Iff covered or should cover video evidence.

area

This kmd of capricious adjudicating destabhzes the enhrejudiciary. A eourf Saying a hat is emp- 

only to pull a rabbtf out of it in the same act has shown us the lamest magic -trick in the book- 

the H*1 Circuit presents.. . behold!— the right previously unconceived of fo present

r form ’ of the same type of evidence Wdlff clearly conceived of the rijht to present !

pressed by the no - difference between video evidence * documentary

hY
an old

Pardon me if I’m unim

evidence.

.<0In I'tlH, cuhen Wolff uuas decided, just 3 forms of documentary evidence existed °

audio record video. “The whole world knows this * kneuj it then, too.^ It cannot

uunWen

(2)record

be said that the Wolff court uuas unaware of video serveillance in prison * 

for any reason

therefore — orI 7

— (oops1) didn’t mean for its holding to 1 extend' to it. ~The H**7 C 

glorious claim to have 'expended* Wolff to a 

after Wolff

ircuit's vain-

legal context* (see Appendix A, page 13) 

decided is as late to catch up with reality as it is Simply untrue, 

legal context' here, is prison disciplinary procedures. "This is not 'new1 under X\/oiff •

near

45 years uuas

The

If is VJoj£f~ 2.0 o the fundamentals of redundancy , by ihe H**1 Circuit.

5.



The L[th Circuit recognized a prisoner's rijht to present video evidence,1 -For Hie firsf-hme in 

-this circuit,1 in Lennear v. Wilson, 737 F,3d 257(cam 20H)7 set Append’ E, p«j 2^,011^-

under Wolff.out ANYONE — court or Irhgant ~ denying Hiat the ri^hfi ujols a 

l\Jo+ H months later fhis same courf- said, here > that VJolff did nof ‘extend to video evi-

given

specifically. Appendix A, pg 13. 3uf Hits hypocrisy proves teo much.

OA Course tee Supreme Courf never specified ‘video’ evidence in Wo iff 0 ante only 3 forms 

of documentary evidence known to AAan, one would’ve thought it too obvious to mention

dence

teat a video uuas one of them. 'Yhe H**1 Circuit’s uuord-search opinion +0 fhe contrary 

Usurps the Supreme Court by narrouiin^ cfotun, to teen personally re-expand, fhe Vjoiff 

holding > challenges, * 'Wien defines, tee 

> forces the Supreme

very meaning of 'docurnenfary evidence/ * , 

Court to descend to particulars any time it wishes touu orse

1 cieariy 1 establish a legal 1 rule. 

T3uf caught

/f video

Ca+ch-22 is dbe H** Circuit this time Sin a

not covered by Wo iff merely because VJolff never used tee wo rd 'video,' 

teen NO FORM of documentary evidence was covered by Wolff as Wolff never menhoned 

any. 3y the Circuit's own logic} teen, \A/o/ff didn't establish a prisoner's right -fo

presenf so much as a piece of pape

UJfXS

his defense as this Court has never held teatr in

the Wo/ff rights * extend to [a piece of paper]’ verbafim. This sort of nit-picking uuith 

tee VJolff holding does not ‘ respect [the] understanding of the governing rule of law,1

* tee Llfh Circuit's 1 new legal context ‘ teat the 

T3ill of Particulars next time logically leaves it in tee lurch

Rivers y, 'Railway Express, Inc., supra , 

Supreme Court should IS sue a 

this time.

In L.ennear > uie find that 1 

Wolff.

■sister circuits universally have' held videos to be covered under 

Append- E, pg H. Four mon-lbs later (surprise! ) * cour+s actoss the

our

try ’ rejectedco un

6.



that same proposihon , says tee H'H' Circuit seriously, Append- A,pg IH , uuith some of 

•{hem on bote Sides of this issue. "The Circus's bipolar treatment of this 

after Lennear is impossible ho justify though she 

_Jndeed, fo clean op this mess the H'*4’ Cireud likens this

case

ho put up her excuses .lucre

ho Young v. Lynch, 8V6 

F.Zd H6o(cflLl 1*188) m uuhicb an inmate facing dru^ charges had his request for hhe

case

alleged drug ho be presented Qf his disciplinary hearing dented because Wo Iff

explicitly confer* tee njhh ho present 'realor 1physical' evidence, id. at 

962-63. Append- A, 15.

(guested evidence iuas neither ^ "Testimonial nor ^^Documentary— hhe only two types 

of evidence Wo/ff did explicitly confer tee right ho present— uuherea.5 a video

tee only type of evidence requested, denied, * a+ issue here.

does not

7hut the fatal flauj in crhng -Young is that Young’S re -

IS documenha 

So, Young is inapposite , , the Circuit’s impromtu ga

f this uj as7
of Scrabble comes teme an

unsophisticated end here as the arguments supporting this pehhon Spell out- a 

for Casey Rafael ~Tyler.

~f dr ^ t- ~f-

Clear WINNER

/ mention ujord be the lower courts have turned this issue into one 3 word-ames3 Cause

searching for specifics in a legal precedent that Set out to dearly establish nothing 

more th legal ’rules' or ‘principles' of prison disciplinary 1 procedures/ which it 

dearly did. See Wo/ff, HI8 U.S. at 572 ( *Jt is our view, however} that the procedures 

cue have nouJ required m prison disciplinary proceedings represent a reasonable ac~ 

Commodahon between the interests of the inmates and the needs of the institution.’X

an

■So it uuasn' 

about here., but uuheth&r

t the procedures established in Wolff that ' reasonable jurists1 disagreed 

the universe of documentary evid

Append- A, pg 13. ~Thi5 c^uesfion cannot beget a 'reasonable' disagreement 

jurists , * there was no reason for even asking it in the first place. You had me at

ence... encompasses 1 videos.

among reasonable 

‘ universe,'

7.



~Time is Limifeci for the Supreme Court to decide if inmates mho relied on 

the plain language of Vv/oIff v luhen frying to presenf video evidence in their

ujere nof rijhf to do so y because once dhe last federal 

appeals coord finally recognizes ihe r/^hf °t issue here, dhts Court anil mt 

get another chance io <Soy u>Ho mas right since Iel7td> * the question 

cuill become the ftrsf unsolved * unsolvable 5upre-(r>e Court mystery* 

And there ore certainly more honorable mays to become Legend than by 

being the result of one too many passed upon pro se prisoner petitions •

defense, mere or

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Cl&seu ftafael 17;lr/~ * IIgHol1!
/ (

March 19*., 2020Date:

8.


