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QUESTION(S) PRESENTED

\Wolff v. McDonnell, 418 U.s. 558 (19774 ), establisked

Pr;soners’ rfﬁH 4o present documenhn/ evidence at
dlsctpbna:y hear:rys. Since then | lower courts have held

that video servelllance was not covered b\/ Wolff

"‘f?atjjh 'H?ey 'now hold' that 1t 1s * will be henceforth.

Did the \Wolff r:jh"‘ to present dacumen'f‘ary evidence encompass the rijm& |

.‘f'o present video ewvidence, or is this a new Iéigal context !

If Wolff did encompass video evidence, would the hear;rﬁ officer be

duf'y-bouné to Persona!fy exoamine that evidence at the heamrg ?

How does anybody know with cer+am+1/ which forms of documen{-ary
evidence \nolff did or did not authorize For prisoners ’

(i)



LIST OF PARTIES

[Vf All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all partles to the proceeding in the court whose judgment is the subJect of this
petition is as follows:

RELATED CASES

T}/fer V. Hooks, No. I7-cv-833, U.S. District Qourt for the VUddle

District of North Carolina. Ju{amerﬂ' entered June 8, 018,

'Tyler v. Hooks, No. 18-6701, U.S. Court of APPea}s for the Fourth Circurt.

Jud‘jmem‘ entered December I, K019.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A_ to
the petition and is
[ ] reported at q4ysS F.3d 159 ; OF,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix DB
the petition and is

[ ] reported at _ ; Or,
[ ] has been designated for publication but is not yet reported; or,
[*] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ' court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was er | l

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: JJ.QB.M\L‘ZL‘L._Q_&Q_ and a copy of the
order denying rehearing appears at Appendlx D .

[ 1 An extension of time to ﬁle the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).






CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Clearly established Federal law under § 2254 (d)(1) 15 the 3over—mrﬁ )ejo.i Prrnéapie
ar pr:nc:ples set forth by the Supreme Court at the time the stote court renders

1+s decision. Lockyer v. Andrade, 538 U.S. 63, 71-12 (2003).

A decision is contrary +o clearly established federal law ¥ the state court apphes

a rule different from the governing law set forth in Qur cases,or F it decides a

case df'PFeren‘Hy +han We have done on a set of ma+er|o\lly md:sﬁryuashable focts.

Bell v.Cone, 535 U.S. 685, 694 (2002).

A federal hobeas court may overturn a state court’s apphicathon of clearly establish-
ed federal law only 1f 1} 15 so erroneous that there 1s no Possabnlﬂy -Faurm:ndedJuras+5

could dzsajree that the state court’s decision confhicts unth this Court’s precedents. .

Nevada v. Jackson, 56% U.5. 505, 508-09 (2013).
W here o state court’s decision 1s ynaccompanied by an explanahon, the habeas

pehtoner’s burden shil must be met b\/ shawmj there was no reasocnable basis

for the State caurt to deny relief, Harrington v. Richter, 562 U.S. 86, 98 (20n).



STATEMENT OF THE CASE

State prisoner, Cosey Rafael T\/Ier, was chm:jec! with -False)y
accusing o prisen guard of Sexual staulhmrs defense, Tyler asked that
the v‘ldeo of the assault be presented ot his dlSclPhnary hearmj.

An nveshgating officer at the same prison clamed 1 a written statement
that the video evidence ' NEITHER Took AwAY NOR ADDED To' the misconduct report
oganst TTyler, though #hs officer did not actually clam to hove viewed this
video Personally. |

Apparenﬂy relying on the inveshgator’s written account of the
video, the hearing officer — who also did not personally view the wvideo — found “Tyler

3u;Hy of lym3 abaut hovn’g been sexuqlly ossaulted by a prison 3uard.

“The Lff”’ Circurt reversed, Fszr‘wj ' o total absence of ewidence’ i the record o
support Tyler’s convichon, but @) cound no due Procels's violahon where the hearmg
officer Ffailed to personally view “Tyler's requested video evidence, because ,
accordmg to the 4™ Circurt, the I‘ljh'l" of prasor;ers to 'compel! the hearmj officer
+o persona”y examine requested ‘video serveillance' ewdence was not

‘clem—iy established ’ by the hofcjnrﬁ N Wolff v. McDonnell, 418 U.s. 558 (1974).

The 4* Circuit nous 'ex+eﬁds' the Iejaf Princ:pies n Wolff to encompass this r‘;ﬂh'}'.

Tyler contends his right 4o present video evidence was inherent within \Wolff
all along.



REASONS FOR GRANTING THE PETITION

\Wwhen this Court speaks, ' 1+ 15 the dm"y of other courts o resPec+ that undersa‘and:nj of he

governing role of law’( quohnj Rivers v. 'Raulway Express, Inc., 5N U.5. 298, 312-13 (1994 )),

but rather than respect the simple rule of aHowmj priseners o ! present dacumenfary evidence!
m their defense, M/olff | 4I8 U.s. ot 566, the 4" Circurt questions 1t — what about 'this form'

of obcumentary evidence ? — cashn3 doubt where there was none only to take credit for es-

hbhsh:nj now what was there all odonj. Worse , they do this without panting to any change
in any area of hfe whatsoever to jushfy the inrhial disbehef — or the sudden chanje. of heart —
that \Wolff covered or should cover video evidence.
This kind of capricious adjudicating destablizes the entre judiciary. A court Saying a hot 1s emp-
+\/ only +o PuH a rabbit out of 1t 1n the same act has shown us the lamest magic trick in the bOOk:
the H* Circuit presents... behold ! — the right prev(ously unconceived of to present an old
"form’ of the same type of evidence \W/lff clearly conceved of +the r:jh% fo present !
Pardon me if *m vnimpressed by the no- difference between video evidence : documen#ury
evidence. | |

i/‘i'?‘(, when Wolff was decided, Just 3 forms of c)oc;umen‘l'ar\/ evidence existed : ) ritten
record %’ qudio record 32 video. The whole world knows s f' knew 1+ then, -!-oo:l_?':canno%
be said that the Wolff covrt was unaware of video serveillance in prison ; , therefore — or
for any reason —(oops!) didn't+ mean for its hold:ry to 'extend’ o 1. “The 4" Circuit’s voun-
Slor:ous claim +o have 'extended’ Wolff fo o 'new legal context’ (see Appendix A, P“je 13)
45 years after Wolff was decided 1s as late to cateh up with reahfy as 1t 1s Simply untrue.
“The ' legal context! here 1s prison disciplnary procedures. This 1s not 'new’' under \/olff .

I+ 1s \Wolff-2.0 : the fundamentals of redundancy, by the 4™ Circuit.

5.



The Y* Circurt recoﬁnxied a prisoner’s right fo present video evidence ' for the first hme in

this cﬁu:#,' in Lennear v. Wilson, 937 F.3d 257(ca4 2013), See Appcnd- E, pg 24, with-
ovt ANYONE - court or lrhgant = denying that the right was a gwen under Wlolff.
Not 4 months later s same court sad, here , that Molff did not 'extend o video evi-
dence’ sp_ec:ﬁmla/}. Appendzx A,vpj 13. But Hus hypocrlS)/ proves foo much,
OF couvrse the Supreme Court never Specified 'video! evidence 1n M% with orﬂy 3 forms
of documen+ary evidence known +o Man, one would’ve *nthouyﬂL 1t too obvious to menhon
that o video was one of them. The 4™ Circuit’s word-search opimion to the contrary

) usurps ‘the Supreme Court by narrowing down, to then Persona?ly re-expand, the \W/ol£f

ho/cfmg , (2)

Cl’aa”enges> : then defines, the very meamng of 'docuMenhry evidence,! & |
worse, (3) forces the Supreme Court to descend o parﬁcgiars any hme it wishes +o
'Clearly' eS+abhsh a léjoJ 'rulel!

Bu"’. caught in a Cotch-22 is the ;‘-l”‘ Circurt Hus hme 3

IF video was not covered bV \nJol£Ff merel}/ because Wolff never used the word 'video,’

then NO Form of documenJ—ary evidence was covered by \wolff as Wolff never mentaned
any. By the 4% Circurt’s own )ojlc, then | Wolff didn't establish a prisoner’s rijh+ to
present so much as a piece of paper in his defense as Hus Court has never held that
the M/ol£F rights 'ek+en4 to [a prece of Paperj' verbatm. TThis sort of n#-p:cku:j with
the \Wol#f holding does not ‘respect [the] understanding of the governing rule of law,’

)
Rivers . Railway Express, Inc., supra, * the 4™ Circuit’s 'new }ejad context! that the
[

Supreme Court should 1ssve o Bill of Particulars next hme lelcq“y leaves it in the lurch
this hme.

In Lennear, we find that ‘ou_r sister circurts umvcrsally have’ held videos o be covered under

WolEf . APPend- E, Pg Y. FOl:H" months later (Surpr;se.') V courts across the coum‘-ry' rgjecﬁd



that same proposition, says the 4™ Circui serwusly, Append- A, P9 14, with some of

them on both sides of #his 1ssue. TThe H™ Circurt’s bipolar treatment of this case

after Lennear 15 1mpossible +o Jusﬁﬁy 'ch.:?b she were to put up her excuses.
::&ec; to clean up tus mess the Y+ Cireuit hikens this case to Younq V. L\/nch 846

F.2d 96o0(ca4 1988) in which an inmate ‘Pac;nj drUj charjes had his reeiuesi- for the
O.”ejeJ erﬁ to be pre.semLecf ot his Jrsc»phnary hearmj denied because Wolff
' does not exphcnlly CoﬁFe,r' the rgh% to present 'real’ or physical’ evidence. 1d. ot
62-63. Append-_A, ;53 5. Dut the fatal flaw in cn’mj Young 1s +hat Young’s re-
quested evidence was nerther i ‘Teshmamal nor bDocumen{'at}/*— ‘H‘ae only two types
of evidence \Wolff did exphczﬂy confer the right +o Presen+ — whereas a wideo
. IS dowmen-}'ary this was the only +\/pe of evidence reqyeSw‘ed dented, ¥ at 1ssve her-e.
So, Yo_%nq_ts Inapposite , f the 4™ Circuit’s 1mpromtu game of Scrabble comes to an
uns:;phl_shcqﬁzd end here as the ou:gumen'l’s Ssupportng tis pehtion spell out a
clear WINNER for Casey Rafael ‘l'\/ler.
+ + P+ +
"1 _menthon word games because the lower courts have Hurned Hhis 15sue nto one , word-
searéh»ry for specaﬁcs n a lejal PreceJen* thot Set out o clearly establish nm‘hny
- more than legal 'rules' or ’prrrjoples' of prison dlScaPhnary ‘procedures,’ which 1t
Clearly did. See \oIff. 4i8 U.S. at 572 (‘T s our view, however, that the procedures
we have now req_un—ed in prison d:sc:Phnary Proceed:nﬂs represent a reasonable ac -
Commoc!aﬁ‘on between the ;n+e}esfs of the inmates and the needs of the msh%vhon.’).
So i+ wasn't the procedures estabhshed in \Wolff that 'reasonable jurists' disogrccd
about here , but whether ‘the universe of documenhry evidence... encompasses’ videos.
Append- A, Pg 13. This éLues+|on cannot be3e+ a 'reasonable’ doSajreemenf’ among reasonable

) .
unists, 3 there was no reason for even asking tt 10 the first place. You had me ot ' umverse.’
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Time I1s Limted For the Supreme Court to dec.ade If iInmotes who relied on
+he Plam Ianguage of Whlff, when W:rg to pre.serH' video evidence in their
defense, were or were not right fo do so, because once the last federal

appeals court -Rng_uy recogmzes the rijhi- at 1ssve here, Hus Court unll not
3e+ another chance to Say who was rajh\@' smnce 1974, é the Queshm

will become the first unsolveaf—-% unsolvable — Supreme Court mys*e-ry-
And there are Ce,r'fum’y more honorable way s +o hecome Lezﬂend than by

bemj the resuvlt of one teoo mamy Passed upon pro se prisoner pehhons.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Ca Rafael 7‘} # Hol"?

Date: __March [9% 2020



