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The motion to strike is DENIED.
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STATE OF MICHIGAN 
MICHIGAN COMPENSATION APPELLATE COMMISSION

BRENDA R. WHITE,
PLAINTIFF,

V DOCKET #17-0015
EDS CARE MANAGEMENT, LLC AND 
TRAVELERS INDEMNITY COMPANY, 

DEFENDANTS.

ON REMAND FROM MICHIGAN SUPREME COURT.

PLAINTIFF IN PRO PER,
DONALD H. HANNON FOR DEFENDANTS.

OPINION UPON REMAND BY THE MICHIGAN SUPREME COURT 
FOR FURTHER CLARIFICATION OF SANCTIONS IMPOSED ON PLAINTIFF

WHEATLEY, COMMISSIONER

The Michigan Supreme Court by order entered on February 4, 2019, remanded this case to 
the Michigan Compensation Appellate Commission (Commission) pursuant to the following 
instructions: 6

On order of the Court, the application for leave to appeal the June 4, 2018 
order of the Court of Appeals is considered and, pursuant to MCR 7.305(H)(1), in lieu 
of granting leave to appeal, we REMAND this case to the Michigan Compensation 
Appellate Commission for further clarification of the details of the sanctions that it 
has imposed on the plaintiff. In all other respects, leave to appeal is DENIED, because 
we are not persuaded that the question presented should be reviewed by this Court.

We do not retain jurisdiction.

The Commission opinion mailed January 30,2018, reviewed by the Michigan Supreme Court, 
affirmed the opinion/order of Magistrate Logan of the Workers’ Compensation Agency, wherein the 
magistrate dismissed for lack, of jurisdiction an Application for Mediation or Hearing filed by the 
plaintiff on December 13,2016.



The magistrate’s order, mailed March 20, 2017 
lack of jurisdiction because the redemnti 
became final in March 2009.

dismissed plaintiffs April 2015 petition for 
ption that plaintiff has continued to relitigate through the years
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This provision of the Workers’ Compensation Statute says:

418.861b

non the plaintiff for

Vexatious claim or proceedings; disciplinary action.
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anoendi* SnT *Pmeat’ petition’ brief" document, or

4 canse ” ‘my testm°oy presented in the cause was grossly
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injury, same carrier, alleging the same injuries that were mdeemeTon^eb^T8 date °f

Sec. 861b.

, 2009.
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wfS m ™s is based on the same formation when I filed that motion
before in 2015. It s the same case. It’s the same motion.

L0GAN: WeU> that’s ^ problem. It’s the same case that 
you filed m 2007 and redeemed it in 2009.

k clarification this claim by plaintiff was vexatious under the statute because plaintiff could 
no have any reasonable basis for belief that there was meritorious issue to be determined on appeal.”

Commissioners Goolsby and Owczarski concur.

7
Jack F. Wheatley[/ Commissioner

Gotfkwyt’ •Commission!

Commissionerester A. Owczarski x

ORDER MAILED

APR 1 6 2013
SVHCH1GAN COMPENSATION 
APPELLATE COMMISSION
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STATE OF MICHIGAN 
MICHIGAN COMPENSATION APPELLATE COMMISSION

BRENDA R. WHITE,
PLAINTIFF,

V DOCKET #17-0015

EDS CARE MANAGEMENT, LLC AND 
TRAVELERS INDEMNITY COMPANY, 

DEFENDANTS.

This matter returns to the Michigan Compensation Appellate Commission (Commission) 
upon remand by the Michigan Supreme Court for further clarification of sanctions imposed 
plaintiff. on

THEREFORE, in clarification, pursuant to § 418.861b, the claim by plaintiff was vexatious 
under the statute because plaintiff could not have “any reasonable basis for belief that there was 
meritorious issue to be determined on appeal.”

FURTHER, the sanctions provided in the Commission’s order mailed January 30,2018, and 
conditions thereto remain extant.

THEREFORE, this is a final order closing this appeal.

Jack F. Wheatley Commissioner

Gan^Cjedfsby^ ommissione

-------------—
Commissioner-ester A. Owczarski

ORDER MAILED

APR 1 6 2019
MICHIGAN COMPENSATION 
APPELLATE COMMISSION



Order
Michigan Supreme Court 

Lansing, Michigan

Bridget M. McCormack, 
Chicfjustice

David F. Viviano, 
Cliiefjusticc Pro Tern

Stephen J. Markman 
Brian K. Zahra 

Richard H. Bernstein 
Elizabeth T. Clement 
Megan K. Cavanagh,

Justices

January 2, 2020 

160298 & (33)

BRENDA R. WHITE,
Plaintiff-Appellant,

v
SC: 160298 
COA: 349018 
MCAC: 17-000015

Defendants-Appellees.
/

order of the Court of Appeals and the defend^ ^ l° 1116 August 29> 2019 
defendants’ motion to dismiss is GRANTED andth10^1?-*0 ?1Smiss are considered. 
the plaintiff is a vexatious litigator under MCR 7 31 d^Cinf lsDISMISSED’ because 
Court not to accept any further filings from rhp „/ • t-lv • 3 ^ •We direct the Clerk of this
has obtained leave and has submitted the filing fee required huMCR^If ** P'ain‘iff

The
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January 2,2020

certify that the 
e direction of the Court.
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BRENDA R. WHITE-PETITIONER-( PRO-SE)

VS

EDS CARE MANAGEMENT LLC and TRAVELERS

INDEMNITY COMPANY- RESPONDENT (S)

EXHIBITS

Exhibit A- a copy of a letter sent to Brenda White, from the Michigan Court of Appeals, 
dated May 31, 2019, in regards to an apology letter regarding two errors made by the Michigan 
Court of Appeals, adding Judge Michael Servitto, as a Judge to the docket and not adding 
Travelers Indemnity Company as a defendant on the docket, and regarding an updated docket 
removing Judge Michael Servitto, from the docket and adding Travelers Indemnity as a 
defendant on the docket.

Exhibit B- a copy of a two page document from a Case Law Update, in a Spring 2018 Workers 
Compensation Newsletter by Martin L. Critchell, regarding the Brenda R. White v EDS Care 
Management LLC and Travelers Indemnity Company Case and other cases.

Exhibit C- a copy of an email letter Brenda White, sent to Attorney General Dana Nessel, dated 
September 26, 2019.

Exhibit D- a copy of an email letter Brenda White, sent to Richard L. Cunningham, head of 
criminal division, dated November 26,2019.

Exhibit E- a copy of a letter sent to Brenda and Joseph White from Richard L. Cunningham, 
head of the criminal division from Attorney General Dana Nessel's office, dated December 3, 
2019.
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May 31,2019

Brenda White 
30585 Sandhurst Dr.
Apt. 207
Roseville, MI 48066

Re. Brenda R White v EDS Care Management LLC 
Court of Appeals No. 349018 
Lower Court No. 17-000015

Dear Ms. White:

defe”dant The ^ ap0l0gizes f0r i,S 0verei8ht- A"

Very truly yours,

Clare M. Cylkowski 
District Commissioner

CMC/mbj
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Matthew Johnson

cc: Donald Hannon w/o end.
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Workers’ Compensation Newsletter Spring 2018

Caselaw Update
By Martin L. Critchell

The Michigan Supreme Court will decide the availability 
of two statutes in the workers’ compensation act that allow 
an employee to sue an employer for damages as well as for 
workers’ compensation in the case of McQueer v Perfect Fence 
Co (Docket no. 153829). One is the first sentence of MCL 
418.171(4),1 which the Court of Appeals said applied given 
that “[Perfect Fence] employed [David J. McQueer] on the 
condition that his employment would be ‘off the books.’ 
Further, according to [McQueer], while he was being trans­
ported to the hospital following the accident, he was told by 
Peterson [his supervisor] to not tell the hospital that he was 
employed by [Perfect Fence] and that there was no workers’ 
compensation coverage for him.”2 The other statute in the 
fourth sentence of MCL 418.131(1),3 which the Court of 
Appeals said applied given that “[McQueer] was ordered by a 
supervisory employee to stand beneath the bucket of a Bob­
cat while his supervisor used the bucket to push or pound the 
posts into the ground, then it is clear that [he] was exposed 
to a continually operative dangerous condition...”4 allowing 
the inference of the specific intent to injure.

A decision is expected by the end of the 2017-2018 Term 
of the Court on Tuesday, July 31, 2018.

ing compensation. It would seem that only the Agency could 
contest the speed of reporting the coordination of compen­
sation. Nothing precludes coordination or the continued 
coordination of compensation when an employer does not 
immediately report that coordination to the Agency.

The administrative issue in Davis concerned the ability 
to resolve a dispute that occurred after a decision had been 
appealed. After a decision by the Workers’ Compensation 
Board of Magistrates (COLOMBO, M., presiding), Wol­
verine Packing appealed to the Commission and later, asked 
Curtis Davis to report for a medical examination by the 
terms of MCL 418.385.10 When Davis did not go, Wolverine 
Packing asked the Commission to suspend the interim appeal 
(“70%”) benefit that was being paid. Davis objected saying 
that partial statements of fact made by Wolverine Packing 
were not accurate or not complete. Davis at 1-2.

The Commission decided the problem should be consid­
ered by the Board. Davis at 2. (“the parties disagree on the 
sufficiency and accuracy of the evidence that has been pro­
vided... we remand this matter to the Board of Magistrates 
for the limited purpose of considering [Wolverine Packing’s] 
[motion]...”)

A The administrative issue in the case of Veldheer and White 
The Michigan Court of Appeals has not issued an opinion \ was the imposition of the sanctions available by the terms of 

that can be cited as authority to apply in another workers’ MCL 418.861 b.11
compensation case since last issue of the Newsletter. In the case of Veldheer, the Board of Magistrates decided 

a dispute between two lawyers over the recovery of the 
and a fee for the successful prosecution of a claim by Eliza­
beth Veldheer. The Board ruled that Schroder was entitled to 
reimbursement of all his costs and all of the fee from Veld­
heer. Veldheer at 1. Viilo appealed this decision to the Ap­
pellate Commission, Id., arguing that the Board was wrong 
as a matter of law “when [the Board] denied his motion to 
compel answers to interrogatories from Schroeder” and “by 
not splitting the attorney fees at issue.” Id. at 3.

I To begin 2018, the Michigan Compensation Appellate
I Commission decided four cases involving the administration 

of workers’ compensation cases, Grant v Suburban Mobility 
Auth for Regional Tramp {SMART),5 Davis v Wolverine Pack­
ing Co,6 Veldheer v Quality Dining, Inc,7 and White v EDS 

\ Care Mgt LLC.S

costs

The administrative issue presented to this Commission in 
the case of Grant concerned the statute requiring an employ­
er to immediately report the coordination of compensation 
to the Workers’ Compensation Agency, MCL 418.354(10).9 The Commission recognized that the questions pre- 
The Commission said that SMART had immediately reported sented by Viilo were meritless. Id. (discovery is fully under 
the coordination of compensation given that the reporting 
was on September 11 following the agreement of the lawyer 
about the amount on August 8 to the calculation after July 
17, 2013. Grant at 2. (“Under these facts, it can hardly be 
said that [Grant] was unaware of the agreed calculations...”)
Oddly, the Commission did not question the standing of the 
employee to question the speed of reporting given that an 
employer must report to the Agency, not an employee receiv-

the discretion of the [Board of Magistrates.] 
is perfectly clear that no steps were ever taken by Viilo to 
substitute [as] counsel [for Veldheer]...”)

the record

The Commission denied the request by Schroder for lack 
of detail. Id. at 4. (“In [Schroeder’s] motion for sanctions, he 
makes no specific request or recommendations on what those 
sanctions should be...”) But imposed sanctions on its own, 
sanctions of the costs and the fee of the lawyer that Schroder

VctBxt-- jM'*'
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Workers’ Compensation Newsletter______ —

had hired. Id. [“[Viilo] should be held responsible for Schro- 
eder’s costs and fees in defending himself at the trial and the 
current appeal.”)

There are two features to be noted. One is that the Com­
mission did not have subject-matter jurisdiction given that 
disputes over attorney fees decided by the Board must be ap­
pealed to the Director. MCL 418.858(1).12 And all that can 
be done is dismiss. Fox v Bd of Regents of the Univ ofMich.13

The other feature is the extent of the sanction. Section ^ McQueer v Perfect Fence Co, unpublished opinion of the Court
861b concerns only the vexatiousness of the appeal, not of of Appeals, issued on April 19, 2016 (Docket no. 325619).
the trial, given that the claim was vexatious means the claim 3 “An employer shall be deemed to have intended to injure if the 
for review and not the application for mediation or hearing. employer had actual knowledge that an injury was certain to

The Commission, upon its own motion, or the motion °CCUr and dkte8aldcd ** knowled8t”
of any party, may dismiss a claim for review, assess costs, or 4 McQueer unpublished opinion of the Court of Appeals at 10.
take other disciplinary action when it has been determined 5 Grant v Suburban Mobility Auth for Regional Transp (SMART),
that the claim or any of the proceedings with regard to the ; 2018 Mich ACO 1.
claim was vexatious by reason of either of the following...” / 6 Davis v Wolverine Packing Co, 2018 Mich ACO 2. 
iemphasis added) „, „ „ ,
r T . . V 7 Veldheer v Quality Dining Inc, 2018 Mich ACO 3.

In the case of White, the Commission assessed Brenda \
R. White a sanction of $2,500.00 for appealing an order of | 8 WhitevEDS CareMgt, LLC, 2018 Mich ACO 4.

the Board of Magistrate approving an agreement to redeem
liability, an order that was final and satisfied by EDS Care.
White at 1. (“The redemption was not appealed during
the 15-day appeal period. The appropriate checks were
mailed...”)

The particular appeal was not the first. Indeed, Brenda 
R. White was a “serial” filer. Id. at 2. (“[Brenda R. White] 
has continued to file applications based on the same dates 
of injury... and has inundated the Workers’ Compensation 
System, the courts of the State of Michigan, and, in fact, the 
Supreme Court of the United States with filings.”)

There are two features to this. One is that the Commis­
sion did not specify who to pay, the party requesting the 
sanction, EDS Car/Travelers, or the Commission itself.

The other noteworthy feature is that payment of the 
tion was a prerequisite to filing anything further by White. Id. 
at 3. (“[White] may not file any additional claims [claims for 
review] with the Commission regarding this matter... ”

Spring 2018

Endnotes
“Principals willfully acting to circumvent the provisions of this 
section or section 611 by using coercion, intimidation, deceit, 
or other means to encourage persons who would otherwise 
be considered employees within the meaning of this act pose 
as contractors for the purpose of evading this section or the 
requirements of section 611 shall be liable subject to the provi­
sions of section 641.”

1

^ 9 “The employer or carrier taking a credit or making a reduction 
as provided in this section shall immediately report to the bu­
reau the amount of any credit or reduction, and as requested 
by the bureau, furnish to the bureau satisfactory proof of the 
basis for a credit or reduction.”

10 “After the employee has given notice of injury and from time 
to time thereafter during the continuance of his or her dis­
ability, if so requested by the employer or the carrier, he or she 
shall submit himself or herself to an examination by a physi­
cian or surgeon authorized to practice medicine under the laws 
of the state, furnished and paid for by the employer or the 
carrier.”

11 “The commission, upon its own motion, or the motion of any 
party, may dismiss a claim for review, assess costs, or take other 
disciplinary action when it has been determined that the claim 
or any of the proceedings with regard to the claim was vexa­
tious...”

12 “The payment of fees for all attorneys and physicians for ser­
vices under this act shall be subject to the approval of a work­
ers’ compensation magistrate. In the event of disagreement as 
to such fees, an interested party may apply to the bureau for a 
hearing. After an order by the workers’ compensation mag­
istrate, review may be had by the director if a request is filed 
within 15 days. Thereafter the director’s order may be reviewed 
by the appellate commission on request of an interested party, 
if a request is filed within 15 days.”

13 Fox v Bd of Regents of the Univ of Mich, 375 Mich 238; 242- 
243; 134 NW2d 146 (1965).

sanc-

About the Author
Mr. Critchell has practiced law at Conklin Benham since 

1976 emphasizing cases before the Michigan Compensation Ap­
pellate Commission, Court of Appeals, and Supreme Court of 
Michigan. He has taught at Western Michigan University Cooky 
School of Law since 2012. And he has been a contributing author 
to the Institute for Continuing Legal Education and the Wayne 
State University Law School Law Review.
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Comcast
Regarding Four Criminal Court Cases. 
Sep 26, 2019 at 9:42:04 PM 
Attorney General Dana Nessel 
white *
Brenda White

Ice Joseph

Attorney General Dana Nessel,

Following two recent telephone contacts I had with your office on August 23, 
2019 and September 26, 2019, regarding three cases that I have in the Michigan 

Supreme Court, I requested that you as the Michigan Attorney General intervene 

in these criminal cases, and your office instructed me to send you an email with 

my questions and concerns and to request that you intervene in these criminal 
cases, following three recent orders from the Michigan Court of Appeals, stating 

that the listed cases are criminal; These cases are a health and safety risk for 

me and the public at large, and the cases need to be resolved. Joseph White 

also made contact with your office on the above dates, and he is requesting that 
you as the Michigan Attorney General intervene and turn his case over as 

criminal, because the Michigan Court of Appeals, has also stated that his case is 

criminal, which is also a health and safety risk for him and the public at large.
The cases are: Brenda White v Southeast Michigan Surgical Hospital and Dr.
Gary Docks, MSC: 160200. Macomb County Circuit Court No. 2012-002017-NH 

Brenda R. White v EDS Care Management LLC and Travelers Indemnity
Company. SC: 160298. Michigan Compensation Appellate Commission Case
No. 17-000015
Brenda Ford White v O. L. Matthews M. D. et al, SC: 160198. Wayne County 

Third Circuit Court No. 13-013472-NH.
Joseph White v Detroit East Community Mental Health et al, SC: 160201. Wayne
County Circuit Court No. 11-011126-CZ

Brenda White and Joseph White 

30585 Sandhurst Dr. Apt. 207 

Roseville, Michigan 48066 

Phone:(MS/7.7,3- 0251 '
Email: toiavms222Si£am.a5l!aa:
Email: jaseafaadaiaSS^Jo.Ticast.nat ^



Comcast
Regarding an ending letter from your office. 

; Nov 26, 2019 at 7:15:05 PM 
Brenda White • i r . Ice Joseph white 

Mr. Cunningham

Mr. Cunningham,/
This is in regards to a telephone conversation that Brenda White had with y 

on November 26, 2019. You stated that your office would not be handling 

Brenda and Joseph White's criminal

ou

cases. You stated that you would respond 
in writing to Brenda White. Attached is a copy of the original letter sent to 

Attorney General Dana Nessel office on September 26,2019. The attached 

letter has has my email address and Joseph email address along with our home 

address. Please send a separate letter to Joseph White, because his case is 

included in the attached letter.

Thank you in advance,
Brenda White
Ema‘l: ^ffiMiMjltg232jlcoriicast.net

Joseph White
Email: ipseohwhite58^@comcast.net

pof

Sent from my iPhone

£Tx vvf&inT-* b



STATE OF MICHIGAN 
DEPARTMENT OF ATTORNEY GEXKR \IW*;■ *

4i?

Cadii,U(; Place 
3030 W'k.st Gram. Boi/levaed 

Detroit, Michigan 48202
DANA .VESSEL 

ATTORNEY GENERAL

December 3, 2019

Brenda and Joseph White 
30585 Sandhurst Dr., Apt 207 
Roseville, MI 48066

Dear Mr. and Mrs. White:

lequest you cite several different civil actions, but 
has determined that these cases are criminal, 
issued orders recognizing those 
any such orders.

Sincerely,

are a party. In your 
assert that the Court of Appeals 

^ou state that the Court of Appeals 
cases as criminal, but you failed to provide copies of

-T?

C-
‘ Richard L. Cunningham^ 

Division Chief ^
Criminal Division


