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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[vf/For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A 
the petition and is
\\P(reported at 2.01*3 U..S. Oigsh LEXIS 3&&Q 

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
M'is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was December *2jG>,

[ ] No petition for rehearing was timely filed in my case.

\yf A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: -f<oriuan4 IS, 2D2P 

order denying rehearing appears at Appendix C-

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date:
and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. _A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

'ZB U.Q.C. 3 ‘22£>3

(a) Tin a habeas Corpus proceeding nr a proceeding under deo- 

4inn 22SS before a d.sV. cdj adge, tb^final order shall be Subj edT
l-o revieu3, On appeal, hytha Caus'd-' appeals brthecircuit in Lohich 

She proceeding is held.

There, shall be no right of appeal from a final order m Q pro- 
Oeedvng do tesf 4he Valid rig of o /sou-rant to remove to another district 

or place, far Commitment or trial q person charged uhith o Criminal of­
fense against the Un.ted -^ctes, or To Ted" the Volidifg of Such persons 

detention pending removal proceedings*

Unless a circuit justice. or judge issues a cedi ficafe of appeal 
abi tfg^ an appeal mag not bedaXen to the Court of appeals fr

habeas corpus proceeding in Lohieh the de­
tention complained of arises out of process issued by a Slate eourt^ or

f&D the. final order

COCO

OJTO —

CA1 the final order im a

proceeding under section 22S6.m a
A certificate, of appeolabtilg mouj Issue under paragraph Cl) only 

if the. applicant has made a substantial shading of the denial of ci 
Corvshtaficnal right

C3>) The Certificate- of appealability under paragraph Cl) Shall indicate, 
mhtch specific. Issue or Issues sotifdg the-ShouDing regiured by para

2&U.S.C.3 22^4MICH

An application tor a Lord of hobeas carpus on behalf of a person 

in custody pursuant to ihejudgment of a .State- court shall not bcgrart' 
eA uirHn respect to ary claim lhat loos adjudicated on the merits in 

Slate Court proceedings unless the adjudication of She claim —

resulted in a decision that uoos Contrary to, or involved an urr
3



reason able opplreddnon of, clearly established Federal Iold, as 

determined bjlhe Supreme: (Court erf the United States .

Amendment V, United States Const tali on
Nlo person Shall be held to onsu>er lat-fl Capitol, or ether uobe ifr 

foroous CHme, unless on a presentment or indi ctment of o Grand 

tXury, except in Cases arising in tne land car naval forces, or in the. 
Mi iVtia, Lohen in actual Service in time of hlar or public danger; nor 

Sholl Qny person beSukjedt for the Same offeree to betioice. put 

in jeopardy ct life or limb j nor ^InaJi be Compelled in ary Crimin­
al Case to be o uoifness against himsdf, nor be deprived of life, 
liberty, or properly, Loif-hout due process of lam * nor shall prwde- 

pro petty betaKen for public use, Loitbiaitjust compensation -

Amendment XXV, Section .1, United Slates, Qaodihtfion

All persona bom or naturalized in the United Slates, and 

Subject to thejarisdtcKon thereof, are citizens of the United 

States and of the State Loherdnthey reside. Nlo Slate shall maKe 

or enforce any iouo lolnieh shall abridge the privileges 

ities of ci ti zens at the United Sidles", nor shall ary State deprive 

any person of fife, li bedy, or properly 1 loitKeuil due process of laiD, 
nor deny to any person tuithin its jurisdiction the equal protec­
tion of the Icuas.

or immuiv

4



STATEMENT OF THE CASE

After United Sfeites Oestricif Coyj^t -Icr the N cithern District 

<of Illinois denied his 2& U.S. C. 3 2234 pelilion for u>rit of" habe.- 

Corpus on the rnenfe and declined to issue a Certificate of 

oppealahil.ty tCOAfi petitioner, pursuant 1o 2<3 U«S.C. J 2253, 

—(aug.ht q CDA LDitU The. United Stcites Court of Appeals far The. 
oeventh Circuit. "The Court denied issuing petitioner o do A hd 

disregarding the issues, of the request and relying on a proced- 

^ g round Contrary to the record .

as

I. 'The Court of appeals ignored The issues presorted In 

petitioners Co A request*, cohiah taeie CO his Convictions are. 
Contrary to .Illinois Icllo defining the Cuiad'Orttvc demerits of 

consfrucfive possession Cthe base dement to his Convictions 

of armot habitual Criminal (72D m e,s 5/24-1. lio) (Uest 2012)) 

and defacing identification marks of q firearm Ll2n axes 5/24' 
BCb) Cldest 20/2)),thus mahing them Unreasonable applications 

Of dhcKpn V. Virginia, 443 Lts. 307 0479/ and violations of 

his fourteenth Amendment right to due process \ and C2)The 

dislridt Court did not accord him a full and fair <tJhcJ&o/) ra/iao, 

violaling hie. fifth and Fburteerth Aryiendmenf fights to due 

proofs and equal protection of the IolOb.

The f^rst Issue ot pdit oners requests tor a CoA (and The gist 

of his xTcuikhor^ claim) Consisted of three very Specific Qjqu - 

merits. As fdioion m his response to the responderitls oi'isioer,

thus

1. The rmuests Could not be appended herdo due to Trw officers 

£pladngihem and otier legaJ documents.mi

5



petti Oner initiated his argument u$ith Zdlinais ni<V'^ de- 

Gomg "the Substantive. demerits, of (instructive passed on., focus 

ing mainly on "the immediate and exclusive Control^ element. 

Appy. E at ftwCL Afitenoards, he first argued that none of the 

ttVcdes LOifnesses or evidence placed him entering, eAfing 

occupant of or in dose proximity to the Car Containing the de- 

taced handgun On4heday it toos found (Appx, Dot 2.-4), thus 

he mas not proven to be. in immediate and exclusive Control (Or, 
in other ujcirds, Ockial possession) of the Car. Appx. E at °h 15. 
deyi he cmojued that Since, officers hod to forcibly enter the Cor 

in order to find the Lueapom because theq djdnt find the Cars
hey on h,moIn h,s belong^ (w. D^ctf 41,-ft* Sl<*t-fiiiled 

to prove his C(intent and copobiiiig to exercise Conlroi"(or, °n 

Cthfer u3Qrds? Constructive possession) of the Car. Appx, E at l&~ 19.
Lashg, he Orgaedthat the Slate failed to prove he Vinanthe 

uoeopion loos in the car. JH. at IQ-2.4.

an

The Second issue of petitioners requests far a Go A loos bas­
ed On the djdriet courts treatment of his OhcAson claim. Se- 

-fhre denying rdief, the court nether explicitly referenced CD Knots 

lau) defining the Sulatcvfove demerits of Constnidive posses - 

^ian - as required by CSbu^kso-n — nor addressed the ones 

Ejted by petitioner os> -Support far his Cortention of lading 

entitled to relief lunder 2A U.S.C.M 225ttd)(lT Appx. 8 at 1
lb

2. > On December 2&, 2019f the Court of appeals denied peti ­
tioners requests for a GOA (as Lodi as ether mohans perfi'nerf 

to appealing the district Courts decision). Appx, A. fn so do~ 

ing, the Court did nd perform a thr^ridd inquiry - an aver'

G>



vleuD of the oleums in the habeas petition (and the issues in the 

requests) and o general assessment of their merits. _2£/ Ztn-
dtead, it found no Substantial shooing of the denial of a Can' 
sti fuVii£inoJ right, not in the issues before it, but in Q proced­
ural ruling (the dismissal at the petition as untimely) never 

made by the district' Court.. JZhid.

On January 8, 2020, petitioner timely petitioned the Court 

of appeals for rehearing, arguing that the Court overlaaKed or 

misapprehended the fads that CO his habeas petition loos not 

dismissed as untimely lout denied on the merits ; (2) hts 

notice at appeal loos timely fi led ^ and (3) his requests far a 

Coh presented issues that reasonable jurists Could debate 

over <or disagree uoiththe didriet Courts resolution of his peti­
tion. the Court denied rehearing „ Appx. C.

1



REASONS FOR GRANTING THE PETITION

Xa Square Carrftct tuiihthis Courts precedents., the Court 

of ojppeois, LoHhcyjLr performing a threshold inquiry, denied is 

£>uing a CD A mhenelt uOas Contended thotthe didiVdi' QOuPt 

denied the habeas petition in opposition to this Coots go/ 

ern'mg standard of reA/leuX' XnSfead of O/en/ieiOing the 

habeas claims tcrnd the issues in the CoA request) and gener­
ally assessing their merits, the Court found no BiibdbjwoJ 

3haoing of the denioi of q emshtuhonai right Onthe disposi- 

Xian of The petition f hneLOjOr rffiBorably Should have bnoion-y 

did not retied the record.

'This Court Should grant ceitiorari to reiterate Comp)lance. 
LOlth Vis precedents are paramount; to ensurethis'important 

quesii on does not become a tool to undenohe the office of the 

greet and efficacious hint by depriving petti anas of their 

inherent right to full and four hearings, and to reverse, the 

CnuPt of appeals5 manifestly erroneous riding.

A. the Court Of Appeals Erred Th Denying A CoA Vfhen Xt 

Asserted A Habeas Disposition Cbntrorg to The Recaro) 

Tb tlnd Nlo Substantial Shotting Of The Denioi Of A 

Canshtutianal Right Rather Than On Performing A 

Threshed Xnquirg Thto VJhdher Petitioner VJas Accord" 

ed A Full And Fair Ofoa/fezin Ro/ieuT

This Court has expressedlg held that a CoA determination 

under 2b LI.O.C. § 2.2.52. requires a Threshold inquiry 

vieu) of the ciaims in the habeas petti an and Q general OS" 

cessment of their merits to queshon lohdher the district Courts

an over-

a



rd-dution csf The constitutional claims are debatable or dis­
agreeable. amongst juries ot reason* Mi Her-El v. CneWrelL 

123 3, Ch 102% i03t C2D03). This, procedure, is Indispersrble 

in determining luhdbeKa petitioner hos made aQSutadarr 

died Shading or The denial of 

3>uance of a Co A, 3 2253 C2X
-Q Cer^fi tutorial right** farthe isr

Yhetocal point before the Court of appeals in petitioners Vtr 

guests tar a CoA ujqs that the district Court did net accord 

him toll Ound fair revieuo under CToetsQr> \i. Virginia^ 443 LLS. 
307 0479), fbh toners Carterton uoas premised On the facf that 

in tJae/^an C443 U.3. at 324 aia^thte Court mandated the 

Standard 4a be- applied uoith explicit references to the 3ab~ 

3fo ntve demerits at the (Criminal offense as defined hgEtrife. 

IOllOj and fhe disfnet court did not comply loith this reguiremert 

beWe denying his pdition, This Is evidenced by the tad 

the Courts Opinion CAppx. B) \s> camplddy devoid of Xllincus 

Oibhorities defining the 3ab^antive dements of Cflnsfruchve pOS~ 

session (the base element to petitioners tirearm-rdoted Convic­
tions). Klhcn petitioner brought this ^rOidate of Icua ^ to the 

courts attertion} it stated that it uoos not required to Cite XHino- 

is onseto±o. because it Could Cite federal Coselaio iohen toying 

cut the demerge of the offeree. Appx. K the Courts 3tatemert 

cannot be Correct, ftr-st, it Carftcts loith Coleman v. Johnson, 

132 S, Ct. 20(23(0, 20G4C20I2-4 Loherethis Court 0cpressedty held 

"that under Cfoc^/^ffede*ai Qouds must loot to State laiofor 

the Substantive elements of The Criminal offense. Secondr ^is 

nonsensical to ThinK the Court ioas net required to SteState 

tcuu oohen CXacAson 1443 u.s. at 32,4) ound after Courts oolth' 
in the circuit did So tohenthey analyzed the claims before

thdb

4



them - See e.
Cl&Cir. 2004); Ford v. AhHeuUOt FT 3d 920,939 17* Civ. 1447); 

Ound U.3. ex ret Conde v. Scoff 2.24 IT3>Lipp.2d I203, I20&-O7 

CM.D.^EIh 2002).

"the district Crnda unfair feeatroert of pehhonerk habeas 

Claim did nci^tap at Its 'fijulure.-omd Sabeegueri refusal ~ 

do explicitig reference Xllincus louo defining the elemerfs of Can- 

^Imetwe possession CCl) hnoidedge of the presence. of the iO<3Q- 

and C2) immediate and ©(elusive Cantml averthe area lohere 

the Lueapon udqs found.See tfaple. v. Davis, 43 it.t-.3d 519, 

530 C20I7))} it also Ignored the ones (died by petitioner as 

Support far his Contentions. Speci-fteallg, it gave zero re­
gards to Xliinds louo defining the ^immediate Qnd exclusive. 

CanfraR element as uadiLal passed art of tie oar uohereun 

the defaced handgun loos found. 5>ee ©g*, ftople v, SelnmaJz, 
144 XX 2d 75,79 12000) CAckiaJ possesion Is lohah a peisor> 

has immediate. and exclusive- Control of a thing) ^ People 7. 
Ulhlie1 33 Xll. App,3d 523,-531 n,3 0975) C Constructive. pdSeS- 

ston requires actual pcmroicjn of the locus in or an Lohicb 

the pistol Is -found) 5 and People V. Silling*52 XIL Ajpp. 3d 414, 
421 f 1977) (3am eh

Li he the Xfate. appellate. Court, the diskidt Court carfiploteig 

ignored the feud that none of the States idiinesses or -evidence 

(Appx. Dot 2-4) placed petitioner entering,exiting, on OCCupart 

of, in close prohmifgto Dr in pceassian af the hy to the lock­
ed, parKedi cor on the dag the uoeapojn loos found. thus, the
3tade fai led to prove beg and a reasonable doubt the essentia) 

dement of petfi oners actual pc&esstan of the. car. To roaKe

Curtis v, Montgomery 552 h3d 576, SBl ~&33“)

pan

ID
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Because. the colLet' of appeals denied a CoA based an a 

contrary reading of The record. This Gourd ShauJd grant re- 

\/ituO and rtxltrsethe monifedly erroneous ruling .See e^g., 
tTimenez V. Quaderroon, 124 S.ak G&l C^oTMCediorarl graft­
ed, and the dermal of a CoA based an the Court of appeals Con- 

fmr-ily reading a -Statute Concerning the timeliness of the habe­
as pdifian rei/ersedb

B, The Question TVeserted Ts ThnpartaiSV.

The question presented Threatens the function of The. greet 

Writ, Thus maJCing 1+ edremdy important. As Shis Goad stated, 

K1 he land of habeas Corpus plays a vital role in protecting 

cnnshtationoJ rightst SolaeK v. Daniel, 12D G>.£h ]5T4, i&03
C2oooT Tts histone office. Is vindication of due process - to 

provide a prompt and -efficacious remedy far iohaieA/er Socie­
ty deem Id be intolerable restraints, fogy, KioiQ,g>72 U.S, 341, 
40l-02(RG>3i

Whan habeas petti oners allege that they are In custody 

In violation of their comtakdionaJ rights,this Court hots express" 

&dly held that CareluJ Consideration and plenary preceding of 

theiV claims tstn be accorded ufithcut reserve. itarrtsjAjdeh 

3>on , 344 U.S, 28(h) 298 (1404). And its the Courts’ utmost du­
ly to ensure These provisions are provided» JZJ. af 242.

TT is Undisputed on this record that neither the Court of ap­
peals nor the district Court provided Careful Consideration and 

plenary processing of petitioners habeas ’issues and the Oidhr 

orities goA/erning them. The lamer courts^ in essence, have-
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-Said fhad the. office of the great Wlnf means naihirg do fherrf5 

they hcn/e discretion and mill use it to deny relief Lohdher or net 

Crtfitiernent to id is Shoii^n. At louring 4he Courts’ adions to go 

unohecbed ndi* only jeopardises petitioners freedom W the 

next 19 yeats bud aJsn the freedom of oJl future. UidouafuJig 

COnVicded petit oneisLoho Can be. deified relief based on partial 

reVi&uO ana uri toxin ded procedural grounds. there Is a press- 

vng need for this Courts intervention 'to Con dm n this issue., lest 

the greet Ulrit of habeas Corpus becomes o proceeding only in 

'farm, not in Substance..

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

///. __________

Antonio M. Boyonj PmSe

Date: MiOrdh lOj 2Q2D
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