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THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH
Ninth Circuit-Family Division-Nashua
Docket No. 659-2017-DM-00288

In the Matter of: Dana Albrecht and Katherine Albrecht
ORDER

The parties are parents of four children, two of whom are minors: ages 15 and 12. The parties
appeared before the court with counsel regarding more than a dozen motions-most filed by the
Petitioner. These parties have litigated virtually all issues than exist in a divorce proceeding. They
have filed dozens of post Parenting Plan and divorce niotioris in addition to the current pleadings..~ "~ -
The conflict between the parties appears to be never-ending. The level of animosity between them is
immeasurable. They are absolutely unable to effectively communicate with one another.
Respondent maintains that Petitioner is hacking in to her devices and has “bugged” her home. The
court notes that Petitioner continues to live in NH while Respondent resides with the children in CA.
In short, there is no order the court can issue that will ease the tension and utter disdain these parties
have for one another. If that is ever to happen, it is squarely on the parties to do so. These
circumstances serve as the backdrop for the hearing the court conducted on May 9, 2019.

In August 2017 the court heard the first installment of a bifurcated divorce hearing. This
hearing dealt with parenting issues. The court issued a Parenting Plan in September 2017. The
reader is invited to review the Plan and accompanying narrative (document 176). The reader is also
invited to review the narrative and terms of the Divorce Decree (document 248). The order
accompanying this narrative may reference either of the 2 documents without quoting from either.

The provisions below will cite document numbers and will refer to allegations in the documents
briefly, if at all. The reader is invited to review the documents in conjunction with the provisions of this
Order. ‘

RECOMMENDED:
1. Petitioner’s Petition for Contempt (doc. 241) is denied. He has failed to prove his

allegations that Respondent has refused to allow the children to telephone, text or write.
The allegations are simply speculation or suspicion. .

2. Petitioner’s Petition for Contempt (doc. 273-alleged refusal to allow a second period of
summer parenting time) is denied. The child, Grace, refused to board the plane in CA
for the flight to NH. The parties’ inability to effectively communicate with one another
also led to Respondent's not exercising all his 2018 summer parenting time.

3. Petitioner’s Petition for Contempt (doc. 283-winter 2018 parenting time) is denied.
Petitioner alleged that Respondent refused parenting time for. the December school
holiday period. At the time the court formulated the Parenting Plan (September 2017)
the court was unaware that the sole winter school vacation was in December. Unlike in.
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NH, there is no February (winter) school vacation. There is the December vacation
period and a spring vacation period. Further there was reliable evidence that the parties
had reached a verbal agreement-also through counsel-regarding the December
vacation period. Evidence existed supporting the Respondent’s assertion that Petitioner
did not comply with the verbal agreement. :

4. Respondent's Motion for Contempt (doc. 286-Christmas 2018) is denied. See
Paragraph 3.

5. Respondent’s Motion to Change the Parenting Plan (doc. 290—decnsmn-mank|ng -
responsibility) is denied. The Parenting Plan allows Respondent to have final decision-
making regarding school choice if there is no agreement between the partles In the
narrative regarding the Parenting Plan (doc. 176) the court was reluctant to issue and
order for sole decision-making due to the potential that the party with such authority
would abuse it. The conduct of the parties and these proceedings since the issuance of
that order has reinforced that finding. Respondent shall ensure that Petitioner is. listed
~ @s an emergency contact on alI the chlldren s school and health records.
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6. Respondent’s Motion for Contempt (doc. 291-USO, medical insurance) is granted
Petitioner was ordered to provide a certain type of medical insurance for the children in
CA. The communications between the parties and counsel are classic examples of
each party placing their own interests above those of the children. Petitioner refused to
-.comply with the USO requmng him to.provide medical insurance. When he finally did
provide some form of medical insurance, Respondent objected and alleged that the type
provided was inadequate and alleged some sort of stigma attached to families who
participate in the program. She eventually purchased health insurance for the children.
" Petitioner's obllgatlon to provide health insurance is vacated, effective May 31, 2019.

" He has been found in contempt. He shall reimburse Respondent for the cost of healith
insurance for the children from when Respondent purchased same through May 31,
2019. He shall reimburse Respondent the sum of $700.00 as reasonable attorneys’
fees and the aforementloned reimbursement in 30 days.

7. ‘Petitioner’s Motion for Contempt (doc. 294-failure to allow phone calls) is denied. He
has not proven that Respondent does not allow the children to turn on their phones or
willfully interferes with any calls.

'8 Petitioner's Motion to Compel (doc. 295-Caleb's Social Security number) is denied.
Caleb is 18 years old; presumably an adult and can apply for his own.

9. Petitioner's Motion to Amend Parenting Plan (doc. 296-school chouce) is denied. He
has presented no reliable evidence that would warrant a modification this provision of
the Parenting Plan. See Paragraph 5, above.

10. Petitioner’s Motion to Amend the Parenting Plan (doc. 297-return the children to NH) is
"denied. There is reliable evidence to show that the parties’ two youngest children have

a problematic relationship with Petitioner at times and that Petitioner’s actions and
conduct is the major contributor to these circumstances. Petitioner has not
demonstrated the necessary proof that a change in residence of the children would
obviate their stress and emotional health. To emphasize yet again: it is the parties’
conduct toward one another that adversely affects the children’s emotional and
psychological health.
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11. Petitioner's Motion to Confirm Escrow Order (doc. 315) will be rendered moot by the
terms described elsewhere in this order.

12. Petitioner's Motion to Change Court Order (doc. 318) is denied. The NH Supreme
Court upheld the provisions of this court's Divorce Decree.

13. Petitioner’'s Motion for Contempt (doc 320-parental alienation) is denied. The court
heard many of the same allegations at the August 2018 parenting portion of this matter.
The court does find that Respondent'is very hyper-sensitive regarding alleged spying
and hacking. The court finds no credible evidence that Petitioner has engaged in any of
these activities since the Respondent and children left for CA. The Petitioner has failed
to prove allegations of other types of supposed harassment and interference with his
parental rights. The evidence gleaned from the August 2017 hearing, as well as in
recent hearings, disclosed that any estrangement that exists between Petitioner and his
two youngest daughters is largely the result of his actions and obsession with this case.

14. Petitioner's Motions for Contempt (doc. 321 and 322-Grace’s and Sophie's spring |

7T 77 vacations) are denied. The evidence disclosed that the girls do not wish to fly to NH for

parenting time with the Petitioner. - There is insufficient reliable evidence to show that
Respondent has willfully disregarded the Parenting Plan or has acted in any way as to
discourage parenting time.

15. Respondent’s Motion for Attorneys’ Fees (doc. 324) is denied without prejudice. The
court finds that Petitioner's pleadings border on vexatious and frivolous. The court may
revisit this provision should Petitioner file any further pleadings deemed to be so.

16. Petitioner's Motion for Attorneys’ fees (doc 325) is denied.

17. Petitioner's Motion for Contempt (doc. 334-Sophie's spring parenting time) is denied.
The reliable evidence disclosed that Respondent has encouraged Sophie (15 years old)
to travel to NH for parenting time.

18. Respondent's Ex Parte Motion (doc. 335-disbursement of escrow funds is granted.
Counsel is authorized to disburse the funds held in escrow pursuant to the terms of the
Divorce Decree.
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Date ruce F. DalPra, Master.

| hereby certify that | have read the recommendation and agree that, tb the extent that the marital .
master has made factual findings, he has applied the correct legal standard to the facts determined
by the marital master.

So ordered:

-_—

Juile A. Introcaso
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Date Jud
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June 30 2019 Notlce of Decision (Documents #345 #346)

THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH
NH CIRCUIT COURT ,
oth Circuit - Family Division - Nashua , - Telephone: 1-855-212-1234
30 Spring Street, Suite 102 S TTY/TDD Relay: (800) 735-2964
Nash_ua NH 03060 o v o ~hitp://www.courts.state.nh.us
NOTICE OF DECISION .

JOSEPH CAULFIELD, ESQ

CAULFIELD LAW & MEDIATION OFFICE

126 PERHAM CORNER ROAD

LYNDEBOROUGH NH 03082-6522

Case Name: ' In the Matter of Dana Albrecht and Katherine Albrecht

" Case Number:  659-2016-DM-00288

Please be advised that on June 30, 2019 the Court made the following Order relative to:
Petitioner's Motion for Reconsidei"ation; Denied.

Respondent’s Limited Motlon for Reconsideration of May 30
2019 Order; :

"Petitioner shall be entitled to mamtam health insurance
through Blue Shield of CA, but shall be solely responsible for
the premiums."”

(DalPra, MM)

JUIy 09, 2019 ‘Sherry L. Bisson
Lo Clerk of Court

(567)
C: Michael J. Fontame ESQ KathleenA Stemenberg

NHJB-2208-DF (07/01/2011)
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September 16 2019 - Dechnatlon of Acceptance Order, NH
Supreme Court, No. 2019 0436 '

THE STATE OF NEW HAMPSHIRE

SUPREME COU_RT

In Case No. 2019-0436, In the Matter of Dana Albrecht and
Katherine Albrecht the court on September 16, 2019, issued the
followmg order:

Notice of appeal is declined. See Rule 7(1)(B).

Under Supreme Court Rule 7(1)(B), the supreme court may decline to
accept a notice of discretionary appeal from the superior or circuit court. No
appeal, however, is declined except by unanimous vote of the court with at least
three justices participating.

This matter was considered by each justice whose name appears below. If
any justice who considered this matter believed the appeal should have been
accepted, this case would have been accepted and scheduled for briefing.

Katherine Albrecht’s motion for summary affirmance is therefore moot. |
Her request for attorney’s fees is denied.

Declined.

Hicks, Bassett, Hantz Marconi, and. Donovan, JJ., concurred.

‘Eileen Fox,
Clerk

Distribution:

9th N.H. Circuit Court - Nashua Family Division, 659-2016-DM- 00288
Honorable Mark S. Derby

Honorable Julie A. Introcaso

Marital Master Bruce F. DalPra

N Mr. Dana Albrecht

Michael J. Fontaine, Esquire

Israel F. Piedra, Esquire

Kathleen A. Sternenberg, Esqulre

File
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October 25, 2019 - Order on Motlon for Recons1derat10n, NH
Supreme Court No. 2019- 0436

THE STATE OF NEW HAMPSHIRE
SUPREME COURT
In Case Nb. 2019-0436, In the Matter of Dana Albrecht and

Katherine Albrecht, the court on October 25, 2019, issued the
fqllbvtrirlg order:

- Supreme Court Rule 22(2) provides that a party filing a motion for
reheanng or reconsideration shall state with part1cular11.y the pomts of law or fact

We have reviewed the claims made in the petiti_oner’.s motion for
reconsideration and conclude that no points of law or fact were overlooked or
misapprehended in the decision to decline the petitioner’s appeal. Accordingly,
upon reconsideration, we affirm the September 16, 2019 decision and deny the
relief requested in the motion. :

Respondent’s request for attorney’s fees is denied.

Relief requested in motion for
reconsideration den:ieds.

Hicks, Bassett, Hantz Marconi, and Donovan, JJ., concurred.

Eileen Fox,
' Clerk

Distribution:
9th N.H. Circuit Court - Nashua Family Division, 659-2016-DM-00288
Honorable Mark S. Derby
Honorable Juli¢ A. Introcaso
Marital Master Bruce F. DalPra
J Mr. Dana Albrecht
Michael J. Fontaine, Esquire
Israel F. Piedra, Esquire -
Kathleen A. Sternenberg, Esquire
Allison R. Cook, Supreme Court
File
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