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| _PER CURIAM.

.~ Appellant Caleb Suresh Motupalli appeals a decision of
the U.S. Patent and Trademark Office’s Patent Trial and
Appeal Board (“PTAB”) affirming an examiner’s rejections
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of claims 27-29, 31-35, 37-42, and 4446 (“the Proposed
Claims”) of U.S. Patent Application No. 13/516,443 (“the
'443 application”) under 35 U.S.C. § 112, 1 1, 2 (2006)!
and 35 U.S.C. §101 (2012). J.A.1-66 (Decision); see
J.A. 1594-624 (Final Office Action). We have jurisdiction
pursuant to 28 U.S. C.'§ 1295(a)(4)(A) (2012) We afflrm

BACKGROUND
L The 443 Apphcatlon'

" Entitled “Necktie-Imitating Persona Extehder/Envi-,
ronment-Integrator and Method for Super-Augmenting a
Persona to Manifest a Pan- Environment Super-Cyborg or

- Wedded Avatar of Christ with eThrone for Global Govern- ~

ance,” J.A. 1007, the *443 apphcatlon “relates to cognitive
' Informatlon technology engineering of a morphologlcal so-
lution and a handle for the same to the macroscopic prob-

lem of n- entropy[] i.e[.,] loss of control/information in the

~ globalized world,” J.A. 1008. Specifically, the 443 apphca

. tion relates to “the use of Chnstocratlc Necked Service Ori-
“ented Architecture so - that even Global Cyborgic

Conglomerate Christs/Superhumans can be manifested.” .

J.A. 1008; see J.A. 71-115 (listing the Proposed Clalms)
1L The PTAB Proceedings

. The Examiner rejected each of the Proposed Claims on
- three independent grounds: (1) § 112, Y 1, for lacking ena-
~blement, J.A. 1596-610; (2) § 112, 7 2, for belng 1ndef1n1te

1 Congress ‘amended § 112 When it enacted the
' Leahy Smith "America Invents Act  (“AIA”). - Pub. L.

No. 112-29, § 4(c), 125 Stat. 284, 296-97 (2011). AIA § 4(e)
makes those'changes applicable to “any patent application
that is filed on or after” September 16, 2012." See id. at 297.

Because the ’443 application was filed- before Septem-
ber 16, 2012, see, e.g., J.A. 1 (listing the filing date of the -
" ’443 application as June 15, 2012), pre-AIA § 112 applies.
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- J.A1610-11; and (3) § 101, for belng dlrected to patent in-

—eligible subJect matter, dJ. A 1611-13. In February 2018,

Mr. Motupalli appealed the Examiner’s. rejections to the
- PTAB, and both .Mr. Motupalli and the Examiner briefed
the issues on appeal: J.A. 2284-314 (Appeal Brief), 2315—
- 53 (Examiner’s Answer). In April 2019, the PTAB affirmed

. each of the Examiner’s rejections. See J.A. 7-36 (affirming’ -

the Examiner’s § 112, 9 1 rejections), 36—38 (affirming the
Examiner’s § 112, ] 2 rejections), 39-66 (afflrmlng the Ex-

aminer’s § 101 reJectlons)
A\

B DISCUSSION
I Standard of Rev1ew and Legal Standard

/

- évidence and its legal conclusions de novo.” Redline Detec-
tion, LLC v. Star Envirotech, Inc., 811 F. 3d 435, 449 (Fed

. -Cir. 2015) (citation  omitted). “Substantlal evidence is

something less than the weight of the evidence but more

“ than a mere scintilla of evidence,” nieaning that “[i]t is such

~ relevant-evidence as a reasonable mind might accept as ad-

~equate to support a conclusion.” In re NuVasive, Inc., 842
F.3d 1376, 1379-80 (Fed. Cir. 20186). (1nterna1 quotatlon
marks and 01tat10ns omitted).

Sectlon 112,91 prov1des that “[ ]he spe01f1cat10n shall
contain a written descrlptlon of the invention . . . as to en-

~ able any person [having ordinary] skill[] in the art to Whlch

it pertains [(PHOSITA"] . .. to make and use the same.’
Section 112, | 1’s “enablement requirement is met where
[a PHOSITA] having read the specification, could practice
the irivention without undue experimentation.” Storer v.
" Clark, 860°F.3d 1340, 1345 (Féd. Cir. 2017) (internal quo-
- tation marks and citation omitted); see In re Wright, 999
F.2d 1557, 1561 (Fed. Cir. 1993) (“To be enabling, the spec-
ification of a patent must teach [a PHOSITA] how to make
and use the full scope of the claimed invention without ¢ un--
due experlmentatlon ” (c1tat10ns omltted))

“We review the PTAB’s factual flndmgs for substantlalA .
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II. Mr. Motupalli Waived Arguments Challenging the
'Grounds for Rejection of Each of the Proposed Claims

The Exammer found that the Proposed Claims fail to
- comply with the enablement requirement of § 112, 9 1, be-
cause they are “replete with limitations that are abstract
. subjective,” and not described in the spe01f1cat10n ,
J.A. 1596. The PTAB agreed that the disclosure of the
’443 application “falls well short of describing the invention
with the requisite clarity and specificity to enable.ordinar-
ily skilled artisans to make or use the claimed invention
‘without undue experimentation,” dJ. A. 17, and affirmed the
~ Examiner’s. rejections of the Proposed Claims under §.112,
- 91, see J.A. 7-36. Mr. Motupalli contends that'the “PTAB
_ has clearly erred in their Decision” because “the specifica-
tion is fully enabling for thoseé of ordinary skill in the art to
“make and/or use the invention without undue experimen-
“tation.” Appellant’s Br. 17; see Ld at 17-29. We disagree
‘with Mr. Motupalli. o

_ In_ the. Final Off1ce Action, the Examiner prov1ded
 Mr. Motupalli with a non-exhaustive list of grounds for re-
jection of the Proposed Claims under § 112, 9 1, identifying_
each ground as independently sufficient to support rejec-
tion of each respective claim. See J.A. -1596-610. The
- PTAB affirméd each of the Examiner’s grounds for rejec- -
tion without exception. See J.A. 7-36. In his opening brief,
- Mr. Motupalli intentionally omitted arguments challeng--
~ ing numerous of the Examiner’s grounds for rejection. See
- generally Appellants Br. 17-29. See Appellant’s Reply
Br. 4'(admitting to having “limited .[the opening brief] to
only those limitations that require attention and further
* clarification”). For example, the Examiner identified seven -
. independently- sufficient grounds for rejection of independ- .
ent claims 27, 34, and 40 under § 112, 9 1, see J.A. 1597—
98 (prov1d1ng grounds for rejection of 1ndependent
claim.27), 1601-02 (providing grounds for rejection of inde- »
pendent claim 34), 160507 (providing grounds for rejec-

.tion of independent claim 40), but Mr. Motuballi raised
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‘arguments challenging only three of those grounds, see Ap-
pellant’s Br. 21-25 (raising arguments challeénging only
the grounds for rejection of the “black box modernization,”
“grunt factory,” and “ecosystem for integration” limita-
tions). While Mr. Motupalli raises arguments challenging
some of the omitted grounds for rejection in his reply brief,
see Appellant’s Reply Br. 5-16, we have “consistently held
that a party waives an argument not raised in its opening
brief,” Advanced Magnetic Closures, Inc. v. Rome Fastener
Corp., 607 F.3d 817, 833 (Fed. Cir. 2010).

Of the arguments Mr. Motupalli does raise, most are
“primarily—if not entirely—incorporated by reference from
the appendix. See Appellant’s Br. 27-29 (incorporating ar-
- guments by reference from the appendix). For example,.re-
- garding claims 29 and 42, Mr. Motupalli relies entirely on -

' '  arguments incorporated by reference from the appendix.

See Appellant’s Br. 27 (“Appellant reasserts arguments at
[J.A.] 2779[-]81.”). “Under the Federal Rules of Appellate
Procedure, arguments may not be properly raised by incor-
porating them by reference from the appendix rather than

discussing them in the brief.” Graphic Controls Corp. v.
- Utah Med. Prods., Inc., 149 F.3d 1382, 1385 (Fed.
Cir. 1998); see Monsanto Co. v. Scruggs, 459 F.3d 1328, .
1335 (Fed. Cir. 2006) (holding that arguments “incorpo-
rate[d] by reference” in a party’s brief are “a violation” of
‘the Federal Rules of Appellate Procedure). “Therefore,
‘those arguments are deemed waived.” Monsanto 459 F.3d
at 1335

- While a pro se appellant’s “fail[ure] to [address] each
ground of rejection expressly” may be excused where the
“reasons for appeal” are sufficiently clear, In re Gaubert,
524 F.2d 1222, 1224 (C.C.P.A. 1975), Mr. Motupalli has
- failed to “get the parties and the issues and a sufficient rec-
ord into court in such fashion that the court can deal with
the issues,” In re Castner, 518 F.2d 1234, 1238
(C.C.P.A. 1975); see Groves v. Shznsekz 541 F. App’x 981,
985 (Fed. Cir. 2013) (“[W]hile pro se flhngs must be read
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liberally, . . . [s]Juch filings must still be clear enough to en-
able - effectlve review.”). Accordingly, because Mr. Mo-
‘ tupalh has waived arguments challengmg numerous—
‘and, with respect to several of the Proposed Claims, all— .
- grounds for rejection of each of the Proposed Clalms we
must affirm the PTAB’s Decision affirming the Examiner’s
rejections of the Proposed Claims under § 112, § 1. See In
re Ball, 81 F.2d 242, 244 (C.C.P.A. 1936) (“[I]nasmuch as
the reasons of appeal do not 1nclude all of the grounds of
rejection of the involved claims by the Examiner, . ... the
de01s1on of the Board of Appeals must be affirmed. ”) 2

CONCLUSION

‘We have con31dered Mr. Motupalh S remalnlng argu-

ments and find them unpersuasive. Accordingly, the Deci-

sion of the U.S. Patent and Trademark Offlce s Patent Trial
and Appeal Boardis -

AFFIRMED

2 Because we affirm the PTAB’s Decision with re- .
spect to each rejection of the Proposed Claims under § 112, -
9 1, we need not address rejection of those claims under
§ 112, Y 2 or § 101. See In re Marquez, 738 F. App’x,1012,
1016 (Fed. Cir. 2018) (“Because we affirm the [PTAB’s] re
jection of every claim on appeal for lack of enablement, We E

. need not address [appellants’] challenges to the [PTAB’ ]

other grounds for rejection.”).
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2019-1889

Appeal from the Umted States Patent and Trademark '
Offlce Patent Trial and Appeal Board in No. 13/516 443

" ON PETITION FOR PANELREHEARING AND
"~ REHEARING EN BANC

‘Before ProsST, Chzef Judge NEWMAN LOURIE DYK
MOORE O’MALLEY, REYNA, WALLACH, TARANTO, CHEN, .
HUGHES, and STOLL CchuLt Judges

PER CURIAM
ORDER'

Appellant Caleb Suresh Motupalli flled a combined pe-
tition for panel rehearing and rehearing en banc. The pe-
tition was refeired to the panel that heard the appeal, .and
‘thereafter the petition for rehearlng en banc was referred
to the circuit ]udges who are in regular actlve service.

Upon cons1derat10n thereof,

Ir1s ORDERED THAT;
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The petition for panel rehearing is denied.
The petition for rehearlng en banc is denied.

The mandate of the court Wlll 1ssue on J anuary 9 2020.

FOR THE COURT

January 2. 2020 sl Peter R Marksteiner |
Date . - .~ Peter R. Marksteiner .
: Clerk of Court -
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Before ROBERT E. NAPPI JOHN A. JEFFFRY and JOHN A. EVANS
Admznzstl ative Patent Judges.

JEFFERY Admmzsz‘ranve Patem‘ Judge

DECISION ON APPEAL
Appellant1 appeals under 35 U S.C. § l34(a) from the Exammer s
' decision to reject claims 27-29, 31-35, 37—42 and 44-46. We have
: Jur.lsdlctton under 35 U.S.C. § 6(b). We affirm,

STATEMENT OF THE CASE L
Appellant s 1nvent10n is entitled a “Neokt1e—1mxtatmg Persona |

Extender/Envuonment—lntegrator and Method for Super—Augmentmg a

N Persona to manifest a Pan-Env1ronment Super~Cyborg or Wedded Avatar of

' ‘ Chnst w1th eThrone for Global Govemanoe Appellant- s 1nvent1on is said -

! Appellant 1dent1ﬁes the real party m mterest as Caleb Suresh Motupalh
» App Br. 5. ‘ . _

A'ppx:2~'x _
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to relate to “cognitive Information technology engineering of a

| morphological solution and a handle for the same to the _1liaeroscopic
problem of n—entropy,” namely “the 'loss of control or information in the

globalized world.” Spec 1. By using a “Chnstocratw Necked Service

| ~ Oriented Archrtecture[ ]...even Global Cyborg1c Conglomerate

Christs/ Superhumans can be mamfested.” Id. Claim 27 is 1llustrat1ve:

27. A persona—extendmg augmentmg apparatus for at least a ﬁrst human ‘
actor or developer comprising:, .
_ a) at least a first computer or machine selected from a group
“consisting of personal computer, super computer, network-is-the- computer '
personal digital assistant, smart-phone, robot, and website, compnsmg
‘a) a memory, :
b) a multi-media mput-output
c)-an operating system, . ..
‘d) a central processing unit,
‘e) a computational power or bandwidth, v
f) a local and distributed object technology,
g} optionally connected to a grunt factory,
h) optionally connected to a world-wide web or a global
computer. network: environment, and
1) a plurality of penpherals
b) wherem an improvement comprises a means for prov1d1ng black— ,
~box modermzatlon user interface programming or overall interactive -
environment modemnization or upper-level user interface pro grammmg of -
said computer, comprising; :
a metaphor environment, compnsmg
1. a handle for human or machine handlmg, usage or
‘adaptability as an extendedpersona, comprlsmg '
1) a persona extender indicium, or a persona augmenter indicium for
representing, operatmg on, and transforming affordance state of said
computer into a persona extender or persona augmenter affordance
state, - :
2) said indicium presented on or about said computer, on its - -
- packaging or in'said multi-media input-output or in marketing

Appx3
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advertlsements or in documentatlon in connectlon with said extended-
. persona; -
~1i. an operating environment or ecosystem indicium for representing,
operating on, and transforming said operating system, which heretofore was
configured as a closed, self- thmkmg OT autonomous operating system into
an affordance of an operatlng environment or ecosystem, -
wherein said ecosystem offers to said actor or said developer an f -
integration technology for integrating into said-extended-persona a
plurality of objects, a plurality of othier said extended-persona of other
actors, or a plurality of other systems, in conjunction w1th said local
and distributed. object technology; :
~ iii. a delegated processing unit indicium for representing, operatmg on, and
transforming heretofore affordance of said central processmg unit Into an
affordance of a delegated processing unit, -
wherein said actor or said developer can delegate a grunt work or low
‘level processing to said delegated processing unit;
" iv. said handle consolidating said operating env1ronment and said delegated .'
processing unit into said extended~persona
forming a unit; :
. ¢) the unit workmg to complete a functlon of extendmg or augmentmg sa1d ‘
actor s persona, whereby: ' :
1. said imetaphor environment in combmatlon w1th sald computer
performs a black-box modernization user interface programming step
 of offering an affordance of said persona extender or said persona

*"augmenter to said actor; :

2. said metaphor environment performs a function of restructurmg or
-reconfiguring the computer in relation to-said actor as said extended- ‘
persona for said actor, that heretofore was egalitarian, same level or

‘higher level in relation to said actor where said actor functioned in a
.machinecentric or close to machme centric paradigm, whereby, unlike
in traditional artificial intelligence, humans are brought into the
equation with a practical advantage of said actor being given a -

- headship who heretofore was merely a user so that said computer will
thenceforth be operated, steered and developed in time as a body .
siubservient and enslaved to said actor, inhibiting it from normally
being developed as a self thinking and self-propelling sociopath or
unsafe system, while permitting safe incorporation within said '

-extended-persona, a range of other means, some of which
* heretofore were self-thinking and self—propelliﬁg; .

. Appx4 |
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- 3. said metaphor envrronment w1th said headship ass1gned to the
-actor, and with said grunt work, or low level processmg, or boolean
logic processing delegated to said delegated processing unit, said
means for providing blackbox modermzatlon of said computer

. reassigns the computatronal powers or.bandwidth of said computer

- from itself to the extended-persona of the actor, wherein said
computer works under the headship and lordship of said actor,
producing said extended-persona with a high bandwidth,.and,
optionally, in conjunction with said grunt factory, said extended- -
persona extended beyond said actor's physical self; = :

4. said extended-persona in conjunction with said optronal global
‘computer network: enviroriment, extends sa1d actor’s persona
worldwide; ' - '
5. said metaphor environment perfonns a functron of gammg
~ acceptance in society for a range of means, which are otherwise self-:
~ thinking and self- -propelling, to be mcorporated in or mtegrated wrth
said extended-persona '

- 6. said ‘metaphor environment in conjunctron w1th sa1d operatmg
environment or ecosystem havmg said integration technology
performs a function of producing seamless integration with said actor
‘while:cutting a psychological barrier set by said group between

" themselves and said actor s0 that sa1d actor and sard extended-persona
work together in a oneness; :

- 7. said metaphor environment produces complementarlty, rather fhan
replacmg human agency, as low level work is processed by said
extended—persona leavmg strateglc work to be processed by said actor
himself; . _

+* 8. said metaphor environment enables eﬁiment economrc utilization
of resources, with said extended- -persona apportioned resources -
according to what said computer is capable of, leaving resources for
‘said actor, who alone is best capable of perfonmng certam functlons
thus enablmg the productron of: ,

a.a synergy, wherein said computer and said actor operate
_togethér in a hrerarchrcal—complnnentary or person—extender or
- person-augmenter relationship, that is greater than said -
computer and said actor heretofore workmg lndependent of
each.other in an unresourceful arrangement of egalitarian
relatronsth, Wthh is limited 10a human—to—human

Appx5
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communication paradlgm with sald computer that uses up
.. resources uneconomlcally,
_b. a challenging synergy in a scenario where sa1d computer
extends itself, using subservient humans
d) sard unit providing said actor:
1. said high bandwidth,
2. said oneness,
3. said synergy, and
4, said headship,

working to complete an overall functlon of mtultlvely enabling said actorto

better govern, administer, manage or direct a plurality of actors, or

manipulate said plurality of objects or systems, without the actor abdicating
power or losing control to the machine, all of whrch are optlonally connected
to said global computer network env1ronment

RELATED APPEAL
Although Appellant refers to an appeal in connection wrth a trademark '.
' regrstratron assoc1ated w1th the claimed invention, Appellant c1tes no, other

related appeals Br. 6.

_ THE REJECTIONS

The Examiner reJected claims 27-29, 3 1-35, 37—42 and 44-46 under E

35 U S.C.§1 12, first paragraph as fallmg to comply with the enablement

requlrement “Ans. 3-16.2 ' v ,
The: Examiner reJected clanns 27—29 3135, 37—42 and 44-46 under o

35U. S C. § 112, second paragraph as mdeﬁnrte Ans. 17—18 |

2 Throughout this opinion, we refer to (1) the Appeal Brief ﬁled December
5, 2017 (supplemented February 9, 2018) (“Br.”); and (2) the Exammer s .
Answer 1na11ed March 30, 2018 (“Auns. ”)

S :

'Appx6 -
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The Exammer rejected claims 27—29 3 1——35 3742, and 44-46 under
| 35 U.S.C. § 101 as directed to ineligible subject_ matter. -Ans. 18-20.

_‘ THE ENABLEMENT REIECTION

' The Examiner fmds that the claims fail to comply. with the enablement'
| requlrement because they are replete w1th hmltatlons that are said to be |
' abstract subJ ective, and not descnbed in the Spec1ﬁcat10n to enable an .
| ordmanly skﬂled artisan to make and/or use the mventlon Ans 3-16. As
non—hmltmg exarnples of these abstract, sub]ectlve and 1nsufﬁ01ently— _
descnbed lnmtatlons the Exammer cites, among other things, (1) seven
hmltatlons in mdependent claim 27; (2) seven hrmtatlons mn claun 28; (3)
one hmltauon in claim 29; (4) two hmltatlons in claim 31 (5) three -
: hmltanons in clann 32; (6) six hmltatlons in clann 33;.(6) seven hmltatlons
in claim. 34 (7 elght hm1tat10ns in claim 35 (8) tWo lmntattons in clalm 37,
(9) three limitations in claun 38; (10) six lnmtatlotts in claim 39; (11) seven' -
‘ Iimitations from claim 40; (IZ) -se'v_en limitations from claim 41; (13) one
 limitation from claim 42; (14) two limitations'fr'om claim 44; (15) three
limitations from claim 45; and (16) six limitations from claim 4'6. See id.

| Appeliant argues that the clalmed mventxon is descnbed sufﬁmently
to mfonn those skllied in the relevant art how to make and use the invention.
See Br. 29-65. Accordmg to Appellant, this relevant art is a combmatlon of
16 dlfferent d1s01phnes meludmg, among other things, interactive system

~ design, attificial 1nte111gence political science, and Biblical theology Br
54, ' |

~ Appx7
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ISSUE |
Has the Examiner erred in rejecting clalms 27-29, 31 335, 37~42 and
44—46 under § 112, first paragraph by ﬁndmg that Appellant s d1sclosure
does not enable ordmarlly skilled artisans to make or use the claimed -

- invention without undue experimentation?

ANALYSIS
Claims 27, 34, and 40
To determme whether Appellant s drsclosure is enabled the test is.

whether ordmanly skllled artisans could make or use the invention from the
drsclosure coupled with information kriown in the art without undue
‘experimentation. See United States v. Telectronics, hic., 857 F.24 778, 785
(Fed. Cir. 1988) Our emphasrs underscores the fact that a dlsclosure may
be enabling despite the need for experimentation, so long as that ,
| experimentation is not undue See Inre Angstadt 537F 2d 498; 504. (CCPA

- 1976) (emphasrs added) _ '
| -Determining whether any rrecessary eXperimentation isj undue
involves coﬁSiden'ng many relevant faetors including,:hut not limited to: (H
) the breadth of the clarms (2) the nature of the invention, (3) the state of the
pI'IOI' art; (4) the level of one of ordmary skill; (5) the level of predrctabrhty
in the art; (6) the amount of direction prov1ded by the inventor; (7) the
~ existence of workmg examples, and (8) the quantity of experimentation
needed to make < or use the mvent1on based on the content of the disclosure.
In re Wands, 858 F. 2d 731 137 (Fed Clr 1988)
| Although th1s isa non-lnmtmg list, all Wands factors need not be ‘

revi’ewed, for they are illustrative—not mandatory. See Amgen, Inc. v.

'Appx8
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Chugai Pharm. Co., 927 F.2d 1200, 1213 (Fed. Cir. 1991); see also Inre
| Hilli‘s, 484 Fed. App’x 491, 495 (Fed. Cir. 2012) (unpublished) (“Although
; '. the examiner did not speciﬁcally cite the Wands "factors and the Board did
- not expressly 1dent1fy the factors upon which it relied, it is evident that both
the examiner’s analysis and the Board’s analys1s were based on the factors
most relevant to this case . . . ).
Turmng to the rejection, the Examiner finds that mdependent claun 27
is replete with lumtatlons that are said to be abstract subjective, and not
’ descnbed in the Specification to enable an ordinarily skilled artisan to make
-~ and/or use the inventiion. Ans. 4-5, 20-29. As'non;limitilzg exarnples of
 these abstract, subjeCtiveé and insufﬁcienﬂy—deseribed. limitations, the |
Ercarniner cites the following seven limitations from claim 27: (1) black box
‘modernization of a metaphor'envirenmenf; 2)a ﬁrst_ compnter or machine
bptilonally}connected toa “grunt factory”; (3)an ecosysrern for integration
‘with an actor and other objects in'a natural or built environment; (4) -
_extending" pérsona 'li'mits including a human actor’s‘ cegnitive é.nd physica_l
- powers; (5) a unit _é.llowing the actor to govern, .adnrrnister, manage,. and
direct plural acfors, or manipulate objects or sy'stems,‘ all of wﬁich ére ‘
' optienally connected to a global computer enviromnent' 6 extending the
"~ actor’s persona beybnd “basic persona limits”; and (7) creatmg ‘oneness’ by :
the metaphor envn'onment m conJunc‘uon with an operating envuomnent or
ecosystem., Ans 4-5. |
' Desprte Appellant’s arguments to the contrary (Br. 29-65), we see no "
error in the Examrner S ﬁndlngs in this regard. Independent claim 27
.re01tes_, m pertment,p,art,‘a persona-extendmg augmentmg apparatus for at

least a first human actor or developer comprising a first computer or _

“Appx9-
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machine selected from the group consisting of (1) a personal oomputer; (2)
super computer; (3) network-is-the-computer; (4) personal digital assistant;
(5) smart phone; (6) robot; and (7) website, where the ﬁtst'computer or
machine is, among other things, optionally connected to a “gruntlflactory »
Although the terms ¢ grunt and ‘ grunt factory” are not defined in the
Spemﬁcaﬁon Appellant nevertheless contends that the term * ‘grunt factory”
is simply a prior art factory incorporated into the invention that does ‘grunt
work” or low—level work. Br. 58 (citing Spec 3—4 22).3 The
| Spemﬁcahon s page 4 notes that personal robot technologles are trying to
“imitate, among other things, grunt work,” and page 22 explains that certain |
controls are delegated to an “Autonomic Dlgital Nervous Syste1n” to execute
grunt (factory) and antomatic functions. But leaving aside the somewhat
pejorative eonnotation of the colloquial term “grunt” in this context, these
passages do not clanfy precisely what such “grunt” work or functions enta11
let alone what a “grunt factory would be, let alone enable ordmarﬂy skilled
artisans to make or use such a factory, much less connect it to the first
computer or machine as claimed—optionally or otherwise. |
To be sure, Appellant can be his own lexico grapher but any specnal
meamng assigned to a term ¢ must be sufficiently clear in the spemﬁcatlon

that any departure from common usage would be so understood bya per_son

-3 Although Appellant refers to the Specification’s line numbers (see, e.g., Br.
58), we nonetheless refer to the Specification’s page numbers for clarity and -
consistency with standard format. Because Appellant apparently refers to
the version of the Specification filed April 8, 2016—a substitute
Specification that was présumably entered by the Examiner in the Office
Action mailed June 27, 2016-—we likewise refer to that version of the -
Specification for clarity and consistency unless otherwise indicated.
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of expérienée in the field of the invention.” Multiform Desiccants Inc V.
Medzam, Ltd., 133 F.3d 1473, 1477 (Fed. Cir. 1998); see also Helmsderfer
V. Bobrick Washroom Equip., Inc., 527 F.3d 1379, 1381 (Fed. Cir. 2008)
(“A patentee may act as. its own Iexicbgrapher and assign to a term a unique
definition that is different from its ordmary and customary meamng,
| however a patentee must clearly express that intent in the wntten
description.”) (citations omitted). In short, * [w]here an mventor chooSes to
be his own lex1cographer and to give terms uncommon meanings, he must
 set out his uncommon definition in some manner within the patent
' disclosure to glve ordinarily skllled artisans notice of the change. In re
- Paulsen, 30 F.3d 1475, 1480 (Fed Clr 1994). Accord MANUAL OF PATENT

EXAMINING PROCEDURE (MPEP) § 21 11 01 (9th ed Rev. 08.2017, Jan.
2018) (explaining when applicants can be their own lex1cographer). |

That has ot been done here. Accordingly, we construe the term
- “grunt” in thc context of the claimed invention as a slang term meaning
“[b]ne who performs routine or mundane tasks.” THE AMERICAN HERITAGE
- DICTIONARY OF THE ENGLISH LANGUAGE 777 -(4th ed. 2006). But even in
'hght of thls deﬁnmon Appellant s Spemﬁcatlon does not clanfy exactly
what the recited ¢ ‘grunt factory” is—Jet alone enable ordmarlly skilled |
. artisans to make,of use such a factory, much less comiecfc it to the first .
computer or machine as claimed—optionally or otherwise. |

We reach this conclusion eveﬁ assuming, without deciding, that the
routine or mundane taéks associated with"‘grunt Work?’ iﬁv_olve “ldw—leVel”
work as Appellant COIl'[ﬁ‘;I.ldS (Br. 58), and that ordinérily skilled artisans have
knowledge and experiénc‘e in at least some of the fields listed by Appellant

on page 54 of the Brief. In short, such a vague description of “low-level”
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Work_ presumably'perfonned by the recited “grunt factory” falls well short of
~ describing tl‘n's element with the requisite clarity and specificity to enable
ordinarily skilled artisans to make or use the recited “grunt factory” that is
| optionally connected to the first: computer or machme as claimed wﬂ;hout
_undue expemnentatlon | i
We reach the same conclusxon regarding the remted “black box
" modernization” of a metaphor environment. Accordmg to Appellant, the
term “black box” means “a device, process, or system, whose inputs and
relanonsh1ps between them are known, but whose internal structure or
| working is (lj_ rnot well, or at dll, understood [and] (2) not necessary to be
understood for thejob or pulpose at hand.” Br. 36 (citing dictionary' '
definition with original emphasis deleted and our emphams added) See also
. Br. 38 57 (relteratlng this definition). Based on tlns definition, Appellant
.contends that a “black-box modernization” is a reconfiguration of that black
box without having to urtder_stan_d its internal structure or. wo'ﬂdng. Seé Br.
36,38, 57. | S

Our empha51s underscores that the fact that the mternal structure or
working of a key element of the claimed invention, namely the recited

modermzatlon, is not understood is the very antlthests of enablement

~ which requires that the dlsclosure enable ordinarily skllled artxsans to make
or use the clanned mventlon without undue expenmentatlon See
Telectronics, 857 F.2d at 785. To the extent that Appellant contends
otherwise, there is no persuasive evidence on this record to substantiate such
a contention; Given this lack of understanding regardlng the 'recited
o 1nodemi_iation, as well as the minimal direct_ion, unpredictability, and lack of

working exalnples in this regard, the requisite amount of _ experimentationto
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achieve the claimed invention would, at a minimum, be quite lligthindeed,
 undue. See Wands, 858 F.2d at 737. Accord Ans 27-29 (noting this point).
| Claim 27 further recites a “metaphor environment” comprising four
main elements. First, the metaphor environment includes a “handle” for
human or machme handhng, usage or adaptablhty as an extended persona. -
Aocordmg to the clalm the handle comprises a persona extender indicium or
persona augmenter ]IldlCll.lln for representing, operating on, and
transformmg a computer’s affordance state into that of a persona extender or
'augmenter the indicium presented (a) on or about the computer; (b) on its
packaging; (c) in nn_ﬂtl—media input-output; (d) in marketing advertlsements,
or (e) in documentation‘in connection with the extended persona.

- The recited metaphor. env1ronment also includes (1) an operatmg
environment or ecosystem mdxclum for representmg, operating on, and
. transfonnmg the operatmg system into an affordance of an operatmg
, ~env1romnent or ecosystem; and (2) a delegated processmg unit mdlclum for
representmg, operatmg on, and transfonmng the affordance of a central
processing unit into an affordance of a delegated processmg unit. The clann
‘adds that the handle consolidates the operatmg env1ronment and delegated
processmg unit mto an extended persona ‘

A key aspect of i 1tem (1) of the metaphor env1ron1nent above is that
the ecosystem offers to the actor or developer_ an integration technology for
integrating into the extended persona'ooj ects, other aetor_s’ extended
persona, or other systems in _conjunc_tion with local and distributed object -
technology. The Examiner finds, and We agree, that the Specification does

not explain sufficiently how this object integration is accomplished to enable
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- ordmanly skllled artisans to- make or use this element wrthout undue
expenmentatlon See Ans 4. _

- Appellant’s reliance on the discussion begmmng at line 614 on page |
14 of the Spec1ﬁcat10n (Br. 41-42) is unavailing. Accordmg to Appellant,
the re01ted ecosystem corresponds to an operatmg environment, an_d that
local and 'distributed object teclrnOIOgy is known in the art. ‘Br.41. The
Specrﬁcation notes that dlstnbuted obJect technology and its 1mdd1eware
provide the necessary mtegratron techmque for collatmg/mtegratmg the'

envrronment elementally, while the browser and web prov1de the necessary

extensmn technology Spec. 14. Wrth this functronahty, “Global Necktle—v -

imitating Persona—Extender/Envrromnent—Integrator is said to be provided.

| Id. In other words the Specrﬁcatron explams a Global Cyborg (machme-

) "1nan) can be realrzed and mamfested because the Necktie-imitating Persona- |

: Exte_nder/Envrromnent-Integrator metaphor environment “wraps” the newly-
assembled system with new and unexpected eoncepts as enumerated inthe
Advantages of the “Necktre”/ “Fine- Lmen Clothes ” Id. On page 41 of the

Brlef Appellant 1llustrates the extended persona mtegratlon shown below:
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User,

Necktie Persona

Extended 'Persona Extender

Waéhing Machine

Extended-Persona Integration Shown on page 41 of Appellant’s Brief

Leaving‘aside' the fact fhat this figure does ﬁot‘appear in Appellant’s
apphcatlon disclosure, and even assmmng, w1thout demdlng, that “local and
distributed obJect technology” is known in the art as Appellant contends (Br.
41, 59-60), we nonetheless agree Wlt]l the Examlnel_' that the Specification -
fails to explain sufficiently how this ebjéct integration is accomplished to :
enable ordmarlly skilled artisans to make or use thls element without undue
expenmentanon See Ans. 4, |

Desplte Appe]lant s arguments to the contr'u'y (Br 62~65), we also
agree with the Examiner that the Spec1t1catmn fails to enable ordman]y
skilled artisans to make or use the recited unit that provides the actor with _
¢)) -high Baildwidfh; (2) “oneness™; (3) Synergys; émd)(4) “headéhip’f tliat
work to complete an overall function of intuitively enablingvthe actorto.
govern, administer, manage, and direct plural actor_s; or manipulate objects

oT systems, all of which are opt_ionélly connected to a globel computer
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- envrronment where the actor does not abdrcate power or lose control to the
‘ .maclnne See Ans. 4.

Although Appellant contends that the Specrﬁcation enables those |
skilled in “Blo-lnsplred Des1gn and ¢ Governance” to make and/or use these‘
elements (Br. 63), there is no persuaslve evidence on this record lto |
substantiate such a contention. Given the Speciﬁcationj’s vague desoriptions,- |
as well as the minimal direotion, unprediotability, and lack of working
| examples in this regard, the requisite amount of experirnentation'to achieve
the claimed invention would,' ata minimnm; be quite high—%indeed, undoe.
 See Wands, 858 F.2d at 737. - | |

| We reach this conclusion despiteApp'ell_ant?s' contention that the

reoited “oneness” is seen “through a single head, the headsh_lp of which is
.of'fe'red to the actor by the Personal Extender metaphor user interface”' that,
' accordlng to Appellant extends out from the user rather than substltutmg for
 the user Br. 64. In the latter case there is said to be no “oneness” because |
there are multrple heads. Jd. See also Spec. 32 (hoting that “oneness 18
seen only tlnorigh a visible and single Head)' Br. 61 (poting that through the
‘oneness’ and ‘headslnp provrded to the Persona Extender affordance |
computatronal power or bandwidth is reassigned to the actor * surpassmg the
lnmts to self”). Although tlns cranial smgulanty is apparently a significant
o aspect of the c_launed invention, the. Specrﬁoatron nevertheless does not-
enable ordinarily skilled: artisans to make or use the recited unit let'alone a
unit that provides the actor with at least the recited “oneness and
“headship” enabling the actor to govern, adm1n1ster manage, and dlrect

 plural actors, or manipulate objects or systems, all of whlch are optionally
15
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connected toa global computer environment, where the actor does not
abdlcate power or lose control to the machine as claimed.

~ In short, we agree with the Examiner that Appellant s dlsclosure falls
well short of descrlbmg the mventlon with the requisite clarity and
spemﬁcrfy to enable ordlnanly skﬂled artisans to make or use the clauned
invention w1thout undue expenmentatlon |

| Therefore we are not persuaded that the Exammer erred in rejectmg
claim 27 as falhng to comply with the enablement requirement,* and claims

34 and 40 not argued separately with particularity.

Claims 28, 35, and 41
- Wealso sustam the Examiner’s enablement reJectlon of claun 28 In .
 the rejection, the Examiner finds that claim 28 i is replete with lumtatu_)ns that
are said to be absffact, subjeetiv'e, and not ’desc_ribed in tlﬁe Specification to
. enable an ordinarily éki[led"artisan to make and/or use the invention.’ ‘Ans.

56,2931, As non-limiting examples _o'f these absﬁact, subjective, and

4 Appellant also notes that to satisfy the written description requirement of
the first paragraph of § 112, a disclosure need only describe the claimed

" mvention in 2 manner to sufficient to reasonably convey to-ordinarily skilled
artisans that Appellant possessed the invention. Br. 55. The Examiner’s
rejection, however, is not based on the written description requlrement of

§ 112, first paragraph, but rather its enablement requirement—a separate and
distinct inquiry under the statute. See Ariad Pharms., Inc. v. Eli Lilly & Co.,
- 598 F.3d 1336, 1344 (Fed. Cir. 2010) (en’ banc). Therefore, to the extent -
that Appellant contends that the Examiner erred by finding lack of - :
possession in connection with the written description requirement of § 112
(see Br. 55, 65), such arguments are inapposite to the Examiner’s rejection -
that is based solely on lack of enablement. Similar considerations apply for-
possession-based arguments made in connection with other claims. See,

e.g., Br. 84,90, 93, 107.
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: insufﬁeiéntlj—described limitations, the Exarniner cites the following se_ven
limitations fronr claim 28: (1). a necktie metapher en\}irenment comprising
infegration technology for integrating ebj ects into extended personaS' (2)a
heterogenous mernberslnp s indicia nmtatrng a human body’s heterogenous

' membershrp of organs ora similar body s heterogenous membership for |

representing and operating on plural objects, (3)a “seven plus or minus two”

information flow; (4) a necked persona; (5) processing information ofat
most “seven plus or minus two” units of hard or soft'infennation'or '
heuristics or advice or insigllt, keeping in view the acter".s limited capacity
for processing infqrmation; (6) an “eThrone” ..at the neck’s cross—eection'for |

- representing the operating environment; and (7) an “actor—'heade_d”

env1ronment -Ans. 5-6.

Desprte Appellant s arguments to the contrary (Br. 65—1 00), we see.

" no error in the Examiner’s findings in this regard. First, we agree with the
Exarniner that Appellant’s disclosure falls well sl'ro'rt of describing the -
recited necktie metaphor environment compnsrng 1nte gratron technology for
‘mtegratmg obJects into an extended persona with the requisite clarity and
specificity to enable ordinarily skilled artisans to make or use this element |
for the reasons noted previously and those indicated by the Examiner.v See -
Ans.5. o - |

| We reach tlle_ same conclusion regarding the recited “handles”
comprising a heterogenous 1nernberslrip’s indicia imitating a human body’s

'heterogenous membership of organs or a similar body’s lreterogenous

. membership for repre_senting and operating on 'plu'ral objects. Although
; Appellant cites the passage beginning at line 1068 on p’age 25 of the

Specification as enabling this element (see Br. 67~69);‘ we find that this
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passage falls well 'short in this regard. In describing the advantages of the
“Necktie-imitating Personé-Extender/EnvﬁQMent—In't_egrator,’f the
Specification ndteé that it ihtegrates or incorporates all heterogeneous
members (metaphor objects) associated with a “corporate bbdy/hride;’ and
"“marr(ies] her to the héad” by first adorn’ihg with “Cleaﬁ‘ linen clothing”
| (wrappmg by encapsulatlon-Black box modemlzatmn techmque) the

members with ° ‘good works,” the Ind1v1dual (organism) and the Machine .‘

' | (Cybernetics) into one whOle called “Cyborg, together with an Augmented

Persona. Spec. 25. The Specification’ s page 25 adds that thie “Necktle” not
only marries (interfaces) the nghtful users with their superiors and
subordlnates (including objects in the natural, built, and social env1ronment)
but also manifests the whole by “tying” them (or marrying them) while
maihtainihg the s‘hope of the incorporation to desirable 0hj ects through
“human component intervention,” yet subjecting the rest to “the . N
conglomerate/nation” through each member s vested capaCIty, authonty, or
[;owers. |
_ Given the Specification’s vague descriptions, as well as the minimal
vdirection, uﬂpredictability, and lack of working examples in this regard, the
‘requisite alhouht of experimentation to achieve the claimed invehtion would, -
at a minimum, be quite lligiFind‘eed, undhe. See Wands, 858 F.2d at 737.
Therefore, we agree with the Examiner that Appellémﬁé disclosure falls well
~ short of describing the recited “handles” comprising a heterogenous |
memhership’s ihdicia h:nitating a htimén body’s heterogenous 'nllembership
‘of organs or a similar body’s hetero geﬁous membership for_ representing and
operating on plural objec‘ts-with the requisité clarity and specificity to enable

ordinarily skilled artisans to make or use this element. See Ans. 5, 29. |
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We reach the same conclusion regarding the rec1ted processmg
mformatlon of at most ‘seven plus or minus two” units of hard or soﬁ | |
mfonnatlon or heuristics or advice or insight from an information flow of n-
entropy, keeping in viéw the actor’s limited capaeity for processing
information in the actor’s working memory. Seé Ans. 6, 29%30; -_Although :
Appellant cites (1) two non-patent docu'inentS, including one entifled “The -
Magical Number 7 +2: Some Limits on our Capacity for Processmg
: Information” (2)a deﬁmtlon of “bandw1dth” as the mental capamty
required to deal with a situation; and (3) various passages from the .
.Speciﬁeation (Bf 69-84), we nevertileless ﬁnd that the disclosure falls well
short of enablmg the limitation even when cons1dered in hght of these
citations. ‘ o o

That is, even if we were to accept Appellant’s appafent p,r,emi_ée that
because the human mijid’s capacity is limited, delegating low-level
processing to a machine is beneficial so that the human mind can'be used for
other purposes, such as to make strateglc dec1s1ons (see Br. 70-72; Spec 3
: 21), ordmanly skilled artisans would still have to experiment unduly to
mal‘(e or use the claimed invenﬁonvg‘iVen the Specification’s vague '
descﬂptions; as well as the minimal direction, unp_redictébility, apd iack of
| wOrkjhg ekalhples in this re’gard See Wandsl 858 F.2d at 737. Therefore,
~ ‘we agree w1th the Exa1mner that Appellant s dlsc1osure falls well short of
describing the remted processmg information of at most “seven pius or
minus two” uplts of hard or soft information or heuristics or advice or
insight from an informatioh flow of n-entropy, keeping in view the actor’s

limited capacity for processing information in the actor’s working niemory
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‘with the requisite clarity and specificity to enable o_rdiharily skilled »artisans
to make or use ‘this-element. See Ans..5, 29-30. . v
~ Wereach the same conclusmn regardmg the recrted “necked” persona.
| Although Appellant cites Fi gures 1A to 1D and the passage beginning at line
1159 on page 27 of the Spec1ﬁcat_1on as enabling this element (see Br. 85—
9?), we find that.this ‘disclosure falls well short in this regard. ‘Acc‘ording to
Appellant, Figure 1B shows-the“‘Supef Apostle Space” that is said to be the
“neck,” where the “neck” qualifies the fNetwork—is—the-Computéf.” See Br. |
‘"86. The_Speciﬁcation’s page 27 notes an advantage of the disclosed
“Necktie—imifating’ 'Persona—Ektender/Envir‘omﬁent-lntegr’atolr" in
combmatlon w1th the necked “Network-is-the- -Super-Computer,” which
serves as the peripheral nervous system to v1rtua11y augment each member s
real env1romnent the cross-section af the neck namely the “Brldal Metaphor _
Env1ronment ‘Governing System 5B shown in Flgure 1A.- This disclosure is |
said to serve as a cmmnand/lnformatlon dlsmbutlon/collaboratlon |
channel/envxromnent to/w1th the various members of the body ” Spec. 27.
Accordmg to Appellant_,‘the term .necked” has both global and local
| .cohtexts in connection with the disclosed invention See Br. 86-90. In the
global context, Appellant notes that the term ¢ necked” is found'in the global
context of “Chnstocratlc NECKED Service Onented Archltecture ,
(CNSOA) ‘which is the full-bIown Versmn of the Persona and named the
Wedded Avatar of Christ.” Br. 86 (boldmg and underlining om1tted)
| .’Appellant adds that “[t]he ‘neck’ is the basic unit, which is built upward and
: downward as the clauns narrow.” Br. 86. This ¢ neck” -based unit is said to
be shown in (1) Figure 1A where elements branch out from the center or.

¢ neck” (2)in the extrapolated form or ‘macrocosm’ of Flgure 1B, wherea
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| “necked” extended persona is the basic building block; (3) in Figﬁr’e 1D, -
where the cross-sectional bottem view shows branching out from the center

or “neek”;i and (4) in Figure IC,VA that is said to show, in extrapolated form,
the ,“nec'ktie”'having b(’)ttl'eneeked'andextended persona in Operaﬁon to form -
“necked” extended persona.' Br. 86-83. Appellant adds that, in a local
contexi; the term “necked’-"is synenylnous with a “tllrottied” system, such
that the actor is presented seven plus or minus two” umts Br. 88-89. But

|  see Br. 98 (equatmg the neck to the “eThrone”). |

_ * Given the Spemﬁcatmn s vague descriptions, as well as the minimal _ |

direction, ‘unpredictability, and~lack of wbrking e){amples in this regard, the

requisite amount of exper1mentat1on to achieve the claimed invention would, |

at a minimum, be quite lngh»mdeed undue See' Wands, 858 F.2d at 737.

Therefore, we agree Wlth the Examiner that Appellant’s disclosure falls well

“short of descrlblng the recited necked persona with the requisite clanty and

' spec1ﬁc1ty to enable ordmanly skilled artisans to make or use this element

- See Ans. 5.

We reaeh the same conclusion regarding the recifed “eT.hron‘e” at the -
- neck’s cross-section for fepresenfing an operating environment. According
to Appellant line 760 on the Specification’s page 17 shows that an

“eThrone” is for governance Although that passage indicates that the

“[nJeck SA corresponds to Super-Apostle’ s—space, eThrone or Governor-
space,” and page 6, lines 245 and 246 refer to a “Bridal Met:iphor '
Environment Control Sy’stem” or “eThrone that is used at the cro ss-sectlon »
- of aBody’s “neck,” these rehed—upon passages does not. clanfy the term

eThrone” to enable ordmanly skilled artisans to make or use that element
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. Given the Specification’s vague descriptions, as well as the minimal
~ direction 'unpredictability, and lack of working examples in thisvregar'd the
requlslte amount of experimentation to achieve the claimed mven’uon would,
ata minimum, be qulte high—indeed, undue. See Wands, 858 F.2d at 737.
: Therefore we. agree with the Examiner that Appellant’s disclosure falls well
' short of descnbmg the re01ted “handles compnsmg a hetérogenous
| membershlp $ mdlcla imitating a human body s heterogenous membershlp
of organs or a slmllar body’ s heterogenous membership for representing and
' -operating on plural ovbjlect_s v;_rith' the requisite clarity and specificity to enable
ordinariiy skilled artisans to make or use this element. See Ans. 6,3 L.

We reach the same conclusion fegarding the recited “actor-headed
environment.” The last clause of claim 28 'recites, in pertinent péﬁ_,i |
-“ena.bli'ng said éeter to stay in the flow of learning and -using said necked
' ;extended—per's,ona, something that is below said aeto‘r?s'head.” The clause
adds that the “actor is enabled to learn an actorflleaded emfironment,

wh_erein_said a_cto'r»can'_ be seated on Said eThrone of said neck as said head-
| ‘on-the-neck ‘and said necked exténded persona does said grunt work
: delegated by said actor.” | )

According to Appellant, ¢ aet()r-_headed” environments enable the actor
to exercise authority non-invasively. Br. 98. Appeliant reasons that because
* a human head is seated on the neck, the neck is also the ,“eThrone,_” and
because multimedia is ce_nﬁ_gured as a.heck, the actor Virfqally seated on it
| “becomes obviously the head, whereby the ecosystem b’ecomes. an actof—

_ _headed}ecosystem._’v’ Id. Appella_nt' also cites the passage beginning at line

368 of the Spe’ciﬁcation,’s' page 9 in co'nneetion'wi.th the zictorfheaded. .
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env1ronment s non-invasive apphcatlon, where the ¢ self or brain can also
extend out of the skin, whereby it can exercrse control non—mvasrvely ”
Although the Spemﬁcanon s pages 9 and 10 dlstlngulsh the term
“Meatspace” and “Cyberspace and Tote in connection wrth Cyberspace
that the machine can be perceived as an “Extender of self » these rehed—upon
_ passages ‘do not c]anfy the term “eThrone” to enable ordmanly skilled
_ | artisans to make Or use that element. A '
- Given the Spec1ﬁcat10n s vague descnptlons as well as the mlmmal
- direction, unpredlctablhty, and lack of workmg examples n this regard the '
requisite amount of expenmentatron to ‘achleve the claimed invention would,
‘ata mmunum, he 'quite lringndeed, undue. See Wands, 858 F.2d at 737.
Therefore, we agree with the Examiner that Appellant’s disclosure falls well
* short of de‘scribing the reeited “actor-headed environment” withlthe' requisite
 clarity and speciﬁcity to enabie erdinarily skilled artisans to make or use this
element without undue experimentation. See Ans 6, 31. o
g Aceordingl'y, we are not persuaded that the Examiner erred in -
rejectlng claim 28 as failing to eomply wrth the enablement requ1rement and

~ claims 35 and 41 not argued separately wrth partlcularrty

, Clazms 29 and 42
| We also, sustain the Exammer s enablement rejectron of claim 29,
' Claim 29 depends from claim 28 and adds that the necktie metaphor
env1romnent further comprlses a menta.l prosthesis indicium, where the

‘necked extended persona is dlsposed asa mental prosthes1s affordance

o formmg a_umt, where the unit works to complete a function of virtually
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restoring or rehabilitating_the actor to an “original perfect state” having
_ heretofore missing front spinal column. |
| ~In the rejectlon the Examiner finds that claim 29 is replete W1th
ljmjtatlons that are said to be abstract, subj ectlve,-and_not desenbed in the ‘
 Specification to enable an'ordinarily skilled artisah to make arid/er use the
invention. Ans 5-6,29-31.. As a non-lzmztmg example of these abstraet
subjective, and msufﬁcwntly-desenbed hn:utatlons the Examiner finds that
the remted‘. mental.prosthesm indicium” is not defined or described i n a way
| that allows ordinarily skilled aftisans to be able to niéke or use the inventien.
Ans. 6,31-32. B B
According to. Appellant given the plein meaning of the tefm :
“indicium,” namely * [s]1gn, indication, or dlstmgulshmg mark,” ’ the claim
effeetlvely recites a non-invasive mental prosthesw affordance obviating the
need any “macho-invasive’ 1mplementat10n Br 101. This non-invasive
mental p_rosthes;s affordance is said to be“sup_ported sufficiently in the
' Speciﬁeation to enab'le those skilled.in 'artelef interactive s_ystem design, -
cognitive psychology, and “bioinspir’ed”_ design to make and/or use the
invention. Id, - | . » | _ | _
- According to page‘ll ef the Specification, “[t}he Necktie-Imitating
Persona—Extender/Env1ronment—Integrator purports to be a Mental-
Prostliesis, wlnch can enable him to plug into the any part of the natural or
built environment and take control of that module.” The _Spemﬁcauqn adds -
. that “[a]s the “Necktie’ takes the élaee of fhe missing part in the perfect body
ofa human namely the Front Spinal colurm and begins to subdue/control ‘
‘modules in  the env1ronment under the headshlp of Chnst itis seen asa. |

harmomous cooperatlon Wlth God....” Spee 11,
24
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Although this passege charecterizes Neektie-hhitéting Persona- -
Extendef/Er_Wiromﬁent-lﬂtegrator as a mental prosthesis, this and'other
passages do not-clerify the recited “mental prosthesis mdwmm” to enable
ordmanly skilled artisans to make or use that element.
| leen the Specification’s vague descnptlons as well as the mlmmal
: dJI‘GCthIl unpredlctablhty, and lack of workmg examples in thls regard, the
requlslte amount of expenmentanon to achleve the claimed 1nvent10n would,
at a minimum, be quite h1g1k—~1ndeed undue. See Wands, 858 F.2d at 737.
Therefore we agree: with the Exammer that Appellant’s disclosure falls well
Short of descnbmg the rec1ted mental prosthe31s indicium” with the
requlslte clarlty and spec1ﬁc1ty to enable ordinarily skllled artlsans to make
or use this element without undue expenmentatlon See Ans. 6,3 1—32.'
Accordmgly, we are not persuaded that the Exammer erred in
rejectmg claim 29 as failing to comply with the enablement requlrement and

claim 42 not argued separately w1th partlculanty

" Claims 31, 37, and 44

We also sustain the Examiner’s enablement rejeetion of claim31. In

~

the rejeetion, the Examiner'ﬁnds that claim 31 is replete with limitations that -
are said to be abstrec_t, subj ective, and not described in the Speciﬁcaﬁqn to
enable an ordin'aﬁly skilled artisan to ll_n_ake and/or use the invention. ‘Ans. 6,
32-33. As non—li’mit.ing exaiﬁplee of tl_les_e' abstfact, .Subjecti\fe, and -

) binsufﬁciently-described liﬁiitafions the Examiner cites the folleWing
limitations from claim 31: (1) a “laborspace and (2) a “meatspace”

| mtegrated w1th cyberspace Id.
25
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Accordmg to Appellant the term “laborspace is an affordance that

encapsulates all kinds of goods and serv1ces, and its use in the contegt of the
daimed invention inclu,des features that integrate and augment “meatspace”
1 wltlr _cyberspace as described on pa-ges 9 and lO of tbe'Speciﬁc'ation, | ) |
beginning at line 368 and Figure 2. Br. 102-05. Appellant adds that the
pas'saée on page 14,.. beginning at line'5_8_5; shows how"‘laborspace” is made.
Br. 105-06. - . 0 |

 According to the Specification’s page 14, Fl’gure 2 shows “Necktie”
' apparatuses consisting of (1) a p‘ocket data processing device 18 worldng as
a Delegated Processing Unit connected to a global network with
4 handwntmg, speech, gesture and i image synthesmmg/processmg soﬁware
2y an optronal camera 10 on the forehead (3) an opt10nal ear—phone 16 w1th
- microphone l4 and (4) an opnonal pI'O_]GCtOI‘ 12 As shown n Flgure 2, |
E “Cyberspace 21 18 supemnposed over “Meatspace 20 in multr—med1a
' resultmg n augmented Meatspace of persona or Laborspace of goods and

~services.” Spec 14. .

B Accordlng to page 8 of the. Spec1ﬁcat10n Appellant S F igure 2,
reproduced below, shows a diagram of a scenano where the Proxnmty
"‘Meatspace and “Cyberspace of three collaboratmg members are
1ntegrated and augmented usmg their Necktle—rmltatmg Personal

Extender/Env1ronment Integrator Metaphor Env1ronments

26
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Appellant’s Figin'e 2 showing integrating and augmenting proximity -
“Meatspace” and “Cyberspace” using their Necktie-imitating Personal
- Exten der/Env1ronment—Integrator Metaphor Enwronments

Accordmg to the Spec:lﬁcatlon s page 14 the mventlon cogmtlvely
,represents an Extender of the Self through the Necktie Imitation and results
| ina lugh bandwidth mteracuon for those who need to learn and member the |
‘Body with a Christocratic Necked Serv1ce Oriented Archxtecture
.AIthough these passages apparently pertain to the 111_vent_10n s ablhty
to somehow int_eg'f'ate and augnlei_lt “meatspace” and “cybEfSpéce,” and the
. Speciﬁcaﬁc)n dist;inguishes the inivention from “Réd Hat” on page 6,
beginniné at line 226, and whose architecture applies to goods and services
~ as noted on the Spemﬁcatlon s page 10, begmnmg at hne 421 as. Appe]lant -

mdlcates (Br. 106), these and other passages ‘do not clanfy the remted
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“laborspace functlonahty to enable ordmanly skﬂled artxsans to make or B
use that element _

| We reach the same conclusion regarding the recited . |

- meatspace”/“cyberspace 1ntegrat1on functlonahty desplte Appellant’s.
- arguments to the contrary and rehance on vanous passages that are said to
enable this functlonahty See Br. 108-16. On page 16, the Specification
| _notes that the‘_necktle can be used to'* mtegrate by sta_ndard Object Oriented
A‘nalysis.and Design t‘eehniques and order by ranking, one _membef with
another member ot a plurality 'o'f -members ‘i’ & .third-memb.er of the body
. in‘te the already wrapped-up (with Clean-linen elothing) initial
Subscribtion/AcCentor—space ”? ‘The ’Speciﬁcation’s page 27 also notes that
the invention “lends the env1ronment gracefully to object oriented prmcxples '
- such as abstractlon encapsulatlon (wrappmg), inheritance, and -

_ polymorph;sm o |

The Specification’s page 20 descnbes the operatlon of a “Necktie-

imltatmg Persona—Extender/Envxromnent—Integrator to augmentan .
1nd1v1dual s persona. This passage describes an embodlment usiﬁg' |
common Computer Vision techmques wluch are available in the open
source.’ Spec 20. Inthis embodiment, a camera which may be placed as
portable headgear or otherw13e convenlently on the body, recogmzes all
what we see with our naked eye as well as Cues " Id. These “Cues” are
provided via encoded tags, placed on user’s fingers or in the user’s

proximity with respect to: for instance 1) ‘Pointing,” 'with the index finger

tag; 2) ‘Grabbmg, ‘with two ﬁngers tags; 3)- ‘Captunng, with four ﬁngers -

tags .objects real or v1rtua1 7 Id
. 1
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According to this embodimen;, “[t]he software program processes fhe |
- video streaim data captured by the camera and trecks the locaﬁons of the
colored‘ma‘rkers in N-Space Witll réspect to the Camera location.” Id. As-. |

~ the Speci,ﬁcation explains, “[t]he mocements and arrangemehts of a set of _
o tags are interpreted as specific encoded sign language that act:as_interaCtion
| ihstructions for a mini Projector (which may'also be placed on the 'bcdycr
othermse) to project visual information from Cyberspace on surfaces in
User’s Proxumty Meatspace 1Id. For exemple,thls projection can be “on a
‘book that [the ‘individual] is reading or on a wall in front of him or even on
- other representatlons of his Meatspace remotely held on other
dlsplays/holograms ” 1d.

.. The Spe01ﬁcat10n further expiams that “[t]he processmo of the
Extender itself may be done'in a handheld electromc data processor. Thus -
‘the User’s Proxnmty Meatspace 18 layeredwlth pertinent ‘smart’ Cyberspace
and thereby it is augmented.” /d. The Specification adds that Cues can be -
other media as well, inchiding Audio. Id. Tn this i-mplementation the data
’processor ‘picks up” whatever is spoken and “‘smart’ cyber—audlo is
generated for the User.” Id.

- Althou gh this embodiment apparently uses at least some real-world
devices, such as a camera, projector, and data pi'ocessor; it isv rllvevertheless |
unclear on this record exactly how ordinarily skilled aftisens. could make and
ase the claimed invention to achieve the recited functionality without undue )
expeﬁmehtation even in light of this disclosure. To the extent that Appellant

contends that this embodiment reflects a'Working_ example of the claime_d -

| in\}ention, the Specification falls well short in this regard, particularly given - |
29
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~ the unidue experimentation required for ordinarily skilled artisans to make or -
use the invention reflected in the above-noted embodir'nent- or otherwise.
_Giuen the Speciﬁcation’s vague descriptions; as well as the minimal
' d,irecti(')n, unpredictability,. and 'lack of WO_rking examples in this regard, the
requisite amount of experimentation to achieve the claiined invention would, -
at’a minimum, be quite high—indeed, undue. See Wands, 858 F2d at737.
' Therefore, We ,agr_ee with the Examiner that Appellant’s disclosure falis well
short of descn"oing the recited “laborspace” and * meatspace”/“cyberspace
1ntegrat1on functlonahty with the requisite clarity and specificity to enable
ordmanly skllled artisans to make or use these elements without undue
expenmentauon See Ans. 6,32-33.
Accordingly, we are not persuaded that the Examiner erred in '
rejecting claim 31 as failing to comply with the enablement requlrement and

claims 37 and 44 not argued separately with pamcularlty

Clairs 32, 38, and 45

We also sustain the Examiner’s enablemeut TE] ecti_ou of claim 32. Tn
the rejection, the}Exami'ne_r'ﬁnds‘that claim 32 is replete with limitations that
are said toi be abstract, subjective, and not described in the Speci‘ﬁeation to
enable an ordinarily skilled artisankto make aud/or use 'the‘iuvention Ans.
6—7 33-34. As non—lzmmng examples of these abstract, subjectwe and
| msufﬁ01ent1y-descr1bed hmxtatlons, the Exammer cites the following
hmltatlons from claim 32: (1) the actor with an extended and augmented
persona via an avatar can unmerswely inhabit the laborspace “B” 2)
mtegratmg envuonmental objects or systems into laborspace “B”; and (3) a

" unit that allows an actor to govern administer, manage, and d1rect a second

30

" Appx31



Appeal 2018-006274

Application 13/516,443 -

actor(s), and mampulate in an ecosystem of objects and systems connected
toa global computer network environment.- Id.

Accordmg to Appellant, the example on the Speciﬁcation’s page 21,
beginning athline. 043, shows how five laborspaces are, integrated with
‘respeot«to an‘examble inv'olving a neurosurgeon in the United States and a
neurologist in the United Kingdom. Br. 117-21. In this example, the UK-

| _hased‘neurologist (L) uses his “Necktie-imitating Neurologist’s-
Extender/Neurology—'domain~integrator’” to diagnose remotely a nétient in
India, and (2) sends a‘diagnostic report to the neurosurgeon in the Unitegi -
States. Spec 21. The US. Neurosurgeon then‘ operates on the natient “with
his surglcal enterprise extended and augmented by Neurosurgeon s Necktie
Extender/Envuomnent -integrator.” Id. , ,

Although this example conveys the potentlal beneﬁts that could be
realized by the invention, this description nonetheless falls well short of
explaining. exactly how ordinarily si_dlled ftrtisans could make or use the
‘claimed invention to achieve these potential results, par‘ticulztrly given the

undue experrmentatmn required in that regard Although usmg the claimed

invention to facilitate global tele- surgery is certainly laudable and potent1ally o

_ beneﬁcral ordinarily skilled artisans Would nevertheless have to,ata
minimum, experiment unduly to make or use the claimed -1nvent10n to
achieve these aspirations given the present disclosure.

-Given the Spe01ﬁcat10n s vague descriptions, as well as the mlmmal
‘ dlrectron unpredictability, and lack of working examples in this regard, the
requisite amount of expenmentatlon to aclneve the claimed mventron would
~ata mrmmum, be quite high—indeed, undue. See Wands, 858 F.2d at 737.

‘ Therefore, we agree with the Examiner that Appellant’s d1sclosure falls well
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short of describing the recited (1) actor with an extended’and augmented -

persona via an avatar can'innnerSlvely inhabit the labOrspace “B”; }(2)

integrating environmentel objects or systems into laborspace “B”; and (3)

unit that allows an ae_tor to govefn; admjnis'ter,_- manage, and direct a second

-~ actor(s), and inanipnlate in an eeosystem'of objects and systems‘ connected

to a global computer network environment witli the requisite cl_atity and

| speciﬁcit‘y.to enable ordinarily skilled artisans to inake or us.e‘ these.elements |

without undue experimentation. See Ans. 6, 3334, -
Accotdingly,'we are not persuaded that the Examiner erred in

rejecting clann 32 as failing to comply with the enablement requ1rement and :

‘ clanns 38 and 45 not argued separately w1th parnculanty

' Clazms 33, 39, and 46 . _

| - We also sustam the Examiner’ 's enablement rejection of claim 33. In
the rejection, the Examiner ﬁnds_that claim 33 is replete with lumtatmns that
- are said to be _abstrae_t, subjective, and not described in the Speciﬁcation to
enable an ordinan'ly skilled artisan to make and/or use the invention. Ans.
7-8,34-37. As non~lzmztzng examples of these abstract subJectlve and
'1nsufﬁ01ently-descr1bed lmntatxons the Examiner cites the following
limitations from claim 33: (1) a wedded—avatar_ or pan-env1ronment
wedded- oorporate 'a\}atar” ora “gross- save- ec'osystem for regulatmg and
- handling n—entropy of global anarchy for world govemance and gross
salvation; (2) greatest born of woman actor; 3)a ﬁrst posmon of agod, a
.~ second pos1t1on of a ‘Christ or super apostle a third posmon of men and a
vfourth pos1t10n of women; (4) ranking accordmg to first apostles second

prophets third teachers fourth miracles, fifth healmgs 51xth helpmg,
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seventh guidance» and eight different kinds of tongueS' (5) twelve or

substantial number of rulmg actors from the east and another twelve or

substantial number of rulmg actors from the west; and (6)a decussatlon of
the left and nght flanks of an mverted pyramld Ans. 7—8 34—37

| According to Appellant hrmtatlon (l) above is sa1d to be supported

- by the-Specification at (a) page 9 beginning at line 366, which descnbes a
| mode entitled “Christocratic Global Governance with. eThrone by Super—

augmentmg Persona,” and (b) page 19, begmmng at 848, descnb_mg “Super-
| Augmenting 'Persona'on eThrone SA shown in Figt 1A through the
| Bridespace & Bridal Metaphor Envit"onment Control System 5B sltown in
Fig. IA.” Br. 124-25. Appellant also refers to the Spe01ﬁcat1on s page 8,
. beginning at hne 344, page 12 begmmng at hne 508, and page 30,
begmmng at line 1298 for various teachlngs in connection with number of
persons assoc;ated with a “Bridespace,’ namely 144 ,000, as enablmg
limitation (1). See Br 126-27.

Regarding lnmtauon 2) above, Appellant contends that “a greatest ‘
born of woman actor” is “the greatest among those who merely had a natural
birth and has been elected as the greatest '(Prilne Minister/President) through
prior-art vdemo.cra_tic means to tak_e his deSignated position—6 shown in Fig. |
1C in the Chﬁsto_catic—space or uprig_lit~pytantid of the .Chris'tocratic Necked
Service Oriented Architecture or Christocratic New World Or.d-er..” Br. 137—

| | As for lnmtatlons 3) and (4) above, Appellant refers to the
Spemﬁcahon s page 13, begmmng with line 560, and hi partlcular its |
references to 1 Connthlans 11 13 and 12: 28 of the Blble as support for
enabhng these limitations. .Br. 138-42. In add1t10n, lnnltatton (5) above i is

- 33
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said to be supported by (a) the Specification’s page 8, beginning with line

328, and, in particular, the Bridal Metaphor Environment Govehn'ng Systemn

with 12 “eThrones,”; (b) the Sbeciﬁcation’s page 13 beginning with: line. B

556 and its descnptlon of the Bridal Metaphor Environment ControI System

and 12 apostles; (c) the Spemﬁcatxon s page 18, begmmng with line 8§21,

' dlscuss_mg the two halves of ,the_ Bottom Pyramid and their associated
Chﬁsto’cratic spaces; and (d) Figure lA Br. 143-45. Regarding 1inﬁtation

(6) above, Appellant tefers‘ to the passage assOciated with the title
“DecuSsating the Pyramids on the Specnﬁcatlon s page 18 begmnmg at lme

782, as enablmg this limitation. Br. 150-51

Although these rehed—upon passages dlscuss various aspects that are -

tangentially related to the claimed subJect matter, ordmarﬂy skllled artlsans
would nevertheless have to, at a minimum, expenment unduly to make or .

:use the clanned mventxon to make or use the claimed mventlon given the ‘
present disclosure. ‘ » _

Given the Speciﬁcationfs‘ vague descriptions, as well as the minimal

direction, dnpredictabiﬁty_, and lack of working examples in this regard, the
requisite amount of expetimeﬁtation ‘to‘ achieve the.cla_imed -ihvention would,
ata miniﬁmm, be quite llig]l%indeed, undue. See Wands, 858 F.2d at 737.
Therefore, we agree with the EXamjner that Appellant’s disoloéure falls well
short of describing the recited (1) “wedded—avata'r” or “paﬁ—environment,
wedded corporate ~avatar” ora ‘gross-save- ecosystem for regulating and
handling n-entropy of global anarchy for world governance and gross
salvatlon 2) greatest bom of woman actor; (3) a first posmon ofa god a

- second pos;tlon ofa Chnst or super apostle a third pos1tlon of men, and a -

fourth position of women 4) rankmg according to first apostles, second
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. prophets, third teachers, fourth miracles, fifth healings, sixth helping,
seventh guidance, and eight different kinds of tongues; (5) twelve or
substantial number of ruling actors from the east and another twelve or

substantial number of ruhng actors from the west and (6) a decussatlon of

. the left and nght flanks of an inverted pyrarmd with the requlslte clanty and

specificity to enable ordmanly skllled artisans to make or use these elements |
in the context of the claimed mventmn without undue expernnentatlon See
Ans. 78, 34-37. B L o
Accordmgly, we are not persuaded that the Examiner erred in
rejecting claim 33 as fa111ng to comply with the enablement requlrernent and

claiins 39 and 46 not argued separately w1th part1cular1ty

 THE INDEFINITENESS REJECTION |
. The Examiner finds that the claims fail.to define the inven'tion under |
§ 112, second paragraph because they are narrative in form and replete with -
mdeﬁmte language Ans. 17. As non-lnmtmg examples of these indefinite
. limitations, the Examiner cites t_he recited rankmg personae according to 1 |
' 'CorinthianS' 11:3 and 12'28'in claims 33, 39, and 46 as unclear regarding
~how these passages correspond to the claimed avatar rankmg Ans. 17-1 8.
Appellant acknowledges that although the hm1tat10ns pertammg to
avatar ranking are * superﬂuous and can be removed via amendment V
' Appellant nonetheless contends that the “blO msplred des1gn of
‘Corporation’ as we know it, comprising head and members-of- the—body,
was invented by Apostle Paul, as mentioned in 1 Conntlnans 12:28 and 1

Corinthians 11:3.” Br. 152. According to Appellant, this subject matter is |
35
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not -only supported in the cited prior art, but also described in four passages

of the Specification. Id.

ISSUE
. Has the Exammer erred n rejectmg claims 27—29 3 1—35 37—42 and
| 4446 under § 112, second paragraph by ﬁndrng that the recxted
| lumtatmns—mcludmg those pertammg to rankmg personae accordmg to 1
‘Corinthians 11:3 and 12 28 in claims 33 39 and 46—render the clalms

1ndeﬁn1te‘7

| ANALYSIS | _‘

| We begm by notrng akey acknowledgement by Appellant in -
connectron with the Exammer s mdeﬁnrteness rejection. . Notably, Appellant
'concedes that the hrmtatlons pertarmng to avatar rankmg are. superﬂuous

~and can be remioved by amendment Br 152. )

- -Nevertheless, we see no error in the Exarmner S mdeﬁmteness
rejectron Ans. 17-18, 37 Although the Examiner finds that rankrng
personae accordrng to 1 Connthrans ll 3 and 12:28 1n clarms 33, 39, and 46
is unclear regardmg how these passages correspond to.the claimed avatar

: rankmg, the Exammer emphasrzes that these pamcular limitations are

merely non- Izmztmg examples of the claims’ mdeﬁmte limitations. - Ans. l7
In other Words the specrﬁc lumtatrons in claims 33,39, and. 46 01ted by the

- Examiner are Just a few examples of 1ndeﬁn1te language in all clanns and
these three examples are not a co_mplete lrstmg of language in the claims that

renders them unclear and indeﬁni_te under § 1 12, second paragraph.‘ See id.
36
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| On this record, we agree with the Examjner that the claims are replete
with language thiat renders them vague and indeﬁnitewinclucling the three
non-lnmtmg examples cited by the Exammer See Ans. 17-18. Although |
the passages in the Spe01ﬁcat1on S (1) page 6, beginning at line 237 (2) page
13, begmmng line 560; (3) page l7, beginning at line ’_/'25, and (4) page 29,
| beginnlng at line 1279 cited by Appellant (Br. 152) seem to refer to an order
that is ostensibly consistent with one referenced‘ in the Bihle_, these citations.
fall well short ef clarifying the recited raking 'limjtations_ as they pertain to
the claimed inventien,’ particularly'ranldng avatars, as the Exanllner,
indicates. See Ans, 1718, Regardless.of the apparent Biblical |

“underpinnings of the recited ranking scheme, 'the claims as a whole are

g nonetheless replete with language that renders them unclear and, therefore,

indefinite. A v ‘

Claims noust “particularly point(] out and distinctly claim(] the subject

' matler which tllelapplieant regards as his inveﬁtion.” 35 USC §112,92.

E 'l‘he rest for deﬁniteness under 35 U.S.C. § 112, second paragraph is
whether “those skilled in the art would understand what is claimed when the
_claim is read in hght of the specxﬁca’aon ” Orthokinetics, Inc. v. Safety
Travel Chairs, Inc., 806 F.2d 1565, 1576 (Fedj Cir. 1986) (citations |
omitted). That is not the case here for the reasons noted previdusly; and B
those indicated by the Examiner. o - | N

~ Therefore, We are not persuaded that the Examiner erred in rejecting
- claims 27-29, 31-35, 37-42, an_d 44-46 as indefinite under § llZ,.secbr_rd
paragraph. ' ' -
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THE TNELIGIBILITY REJECTION |
The Exammer detennmes that the cla1ms are dlrected to an abstract
idea because they are not directed to any partlcular real—world problem or
application, and that the underlying idea is abstract because it deals with
thoughts' 'independent 'of any phySical 'o'r concrete embodiment. Ans. 18—-20
The Examiner adds that the claims do not include elements that amount to
st gmﬁcantly more than the abstract 1dea, but merely recite genenc computer
elements whose use is routine in any computer implementation. Id. 3-4.
Based on these determinations, the Exammer concludes that the claims are’
-1nehg1ble under § 101. Id. - | ,
Appellant argues that the clanns are ehgrble under § 101 because they
“amount to sxgmﬁcantly more than an abstract mental 1dea/process by relatmg | |
“a greater 'UI and overall user interface.” Br. 153-55." According to |
Appellant the claimed invention is apphed pract1cally by ° augmentmg
persona of user for manifesting a transhuman. —a practical ap'plication that
‘is sald to address the-“giant” problem of “Machine Tyranny that can make
man extmct Id. 153, Although Appellant acknowledges that the present
apphcatlon deals with cognitive thoughts, these thoughts are nevertheless
: said to depend.on the physical and concrete "handles/indicia/cognjzance- .

2 &

code” of the invention’s metaphor envxromnent/UI” that is said to alter the

relationship between the “Al/Computer” and the user. Id. 153-54.
, ISSUE
- Under § 101, has the Exammer erred in reJectmg claims 27-29, 3 1~
35, 37-42, and 44-46 as directed to ineligible subject matter? This issue

turns on whethet the claims are directed to an abstract idea and, if so,
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whether recited elements—considered indivrdually and as an ordered
combination—transform the nature of the claims into a patent-eligible

application of that abstract idea.

PRINCIPLES OF LAW
An Invention is patent-eligible if it claims a “new and useful process,
machme manufacture or composmon of matter.” 35 U S.C. § 101.
_ However the Supreme Coutt has long 1nterpreted 35U.S.C. § 101 to include
‘implicit exceptions: [l]aws of nature, natural phenomena, and abstract
ideas” are not patentable. See, e.g., Alice Corp. Pty. Ltd. v. CLS Bahk]nt 1,
'573°U.S, 208, 216 (201,4)'.' ' ' A :
| In determining erether a claim falls within an excluded category, we |

are guided byxth"e Sup'reine'Court’s two-siep framework, described in Mayo |
and Alice. Id. at 217-18 (citing Mayo Collaborative Servs..v. Prometheus
- Labs.; Inc., 566 US. 66 7517 (2012)). ‘In accordance with that framework,
we ﬁrst determme what concept the claim is “dlrected to.” See Alice, 573
U.s. at 219 (“On their face the claims before us are drawn to the concept of
- 1ntermed1ated settlement, i.c., the use of a third party to mrtlgate settlement
- 1isk.”); see also Bilski v. Kappos, 561'U.S. 593, _61.1 (2010) (“Claims 1 and 4
in petitioners’ application explain the ’oasic concept of hedging, or protecting
against risk.”). : ‘ | _

| Concepts deterrmned to be abstract ideas, and thus patent 1nehg1ble
include certain methods of organizing human activity, such as fundamental
econonnc practices (Alzce, 573 U.S. at 219——20; Bilski, 561 U.S. at 611);
mathematical formulas (Parkér v. Flook, 437 U.S. 584; 594-95 (1978)); and
‘mental processes (Gottschalk v. Benson, 409 U.S. 63, 69 (1972)). Concepts
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, determmed to be patent ehglble include physwal and chemical processes
‘ such as moldmg rubber products” (Diamond v. Diehr, 450 U.S. 175, 192

_» (1981)) “tanning, dyeing, making water-proof cloth, vulcanizing India
| rubber, smelting ores” (id. at 184 n. 7 (quotlng C'ornmg v. Burden, 56 U.S. |
(15 How. ) 252 267—68 (1854))), and manufactmrng flour (Benson, 409 U.S.
at 69 (citing Cochrane v. Deener 94 U.S. 780, 785 (1876))).

In Diehr, the claim at issue recited amathematrcal formula, but the
Supreme Court held that “[a] claint drawn to Subj ect matter otherwise |
statutory does not become nonstatutory simply because itusesa’

mathematical formula.” Diehr, 450 USs. at 176 see also id. at 191 (“We
| vv1ew respondents claims as nothmg more than a process for moldmg rubber
products and not as an attempt to patent a mathematrcal formula. ”) That
said, the Supreme Court also indicated that a clann seekmg patent |
protectlon for that formula in the abstract . 1s not accor_ded the protection -
of our patent laws, ... ahd this principle, cannot be circuirwented by V»

attempting to limit the use of the formulato a particular technological

env'ironment."’v Id. (citing Benson and Flook); see, e.g., id. at 187 (“It is now

commonplace that an application of a law of nature or mathernatical formula
to a known structure or process may well be deserving of patent
protectlon ) h | | :

If the cla1m is “dtrected to” an abstract'.id'ea we tumn to the second -
step-of the Ahce and Mayo framework, where we must examine the
. elements of the clau:n to determine whether 1t contams an ‘inventive
concept” sufficient to ,transfonn the cla_nned abstract idea into a patent-'
- eligible application.” ,'A._l'z'ee, 573 U.S. at 221 (quotation marks and C’ttation

omitted). “A claim that recites an abstract idea must include ‘additional -~
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- features’ to ensure ‘thatthe [claim] is indre thaﬂ a drafting effort designed to -
mbnopolize the [abstract ideé].”’ Id. (quoting Mc_zyol,' 566 U.S. at 77). o
“IM]erely requir[ing] generic computer implcmentation[] fail[s] to .tfansfo_n_n
- that abstract idea into a patent-eligible invention.” Id
In January 2019, the USPTO pubhshed rev1sed guldance on the ‘
_ appllcatlon of § 101. See 201 9 Revzsed Patent Sub]ect Matter Elzgzbzlzty "
Guidance, 84 Fed. Reg._ 50 (Jan. 7, 2019).(“Gu1dance”)_. Under that -
guidance, we flfst lobk fo ‘whether the claim recites: |
(1) any judici@l‘_exceptions, including certain groupings of abstract
ideas'(i €. inathemaﬁcal concepfs cértain methods of organizing
_ | human act1v1ty such asa fundamental economic practlce or ‘mental
| processes); and | . ‘ |
) additional elements tljat inteérate the jﬁdicial_ éxce;ptipn into a )
| practical appliéation (see MANUAL“OF"PATENT EXAMINING PROCEDURE "
(MPE?). §§ ,2106.05(.ch),»(€)—'(11) (Oth ed Rev: 08.2017, Jan. 2018)).
Only'if a claim (1) recites a judicial eXc‘ept’ibn, and (2) does not integrate that
~ exception into a practical application, do we then look to wllether the claim:
‘(3‘)vadd‘s a specific limitation bveyond the judicial é}(ceptién thé‘t is ﬁot, _
Well-tmderstood routine, and _conventionai in the field (see'vMP_‘EP '
§210605@)or o o
(4) simply appends well—understood routlne and conventional -
activities previously known to the industry, spemﬁed ata h1gh 16V61 of

.generahty, to the judICIal exception.

- See Guidance, 84 Fc—;d. Reg. at 56.
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-Independent claim 21, italicized below, S recites / a]‘ persona-

: extendmg—augmentmg apparatus for at Ieast a first human actor or
developer comprzsmg ‘

a) at least a f irst computer or machme selected from a group
conszstmg of personal computer super computei networ: —zs—the—computer
personal a’zgztal asszstam‘ smart—phone robot and webszte comprzsmg

- a) a memory, "

b)a multz-medza mput-output

c)an operatmg system;

d) a central processing unit, -

e)a computational power or-bandwidth,

Na local and az"stribute'd’object lechnology,

g opz‘zonally connected fo a gl unt factory,

. h) opaonally connected to a world~wzde web ora global
comp.uter network enwronment, and

i)a plur*alii}’ of peripherals;

b) wherem an zmprovement comprzses a means for provzdzng black—
box modernz7atzon user inter, face programming or over all interactive -
enviy onment modermzatzon or uppe, —level user interface programmmg of
sazd computer comprzsmg '

- a metaphor envzronment compmsmg

s Unless otherwwe mdlcated we 1tahc1ze or quote various re01ted lnmtatlons
for emphasis and clanty

)
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i.a handle Sfor human or machine handlzng, usage or adaptabtlzty as
an extended persona,

compr zsmg |

1 [)a persona extender indicium, or a persona augmenter indicium for |

representzng, operating on, and transforming aﬁ"ordance state of sazd

| computer into a persona extendei or persona augmenter aﬁordance

state,

2) said indicium presented on or about sazd eomputer on zts
packagzng or in said multi-media mput~output or in marketing
advertlsements or in documentation in conneotzon wtth said extended¢

persona;

ii. an operating envzronment or ecosystem indicium for representmg,

operating on, and transforming satd operating system which heretofore was

- confi gured as a closed self- thznlang or autonomous opemtzng system into

an affordance of an oper: atzng environment or ecosystem

| wherem sazd ecosystem ojfers to said actor or said developer an

' Fmtegratzon technology for integrating into said extended-persona a pluralztv :
‘of objects, a plurality of other said extended-persona of other actors, ora
plurality of other systems, in conjttnction with said local and distributed

object technology; -

il a delegated processzng unzt indicium for representzng, operatzng
~on, and t7~ansformzng her etofore ajj‘ordance of said centr al pr ocessing unit

into an affordance of a delegated processing unit, ‘wherein said actor or said
43
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developer can delegate a grunt work or low level processmg to sazd

delegated processmg unit;

. sazd handle consolzdatmg said operatmg envzronment and said
delegated processing unit into said extended- persona

forming a unit;

¢) the unit working to complete a fua_ctz'oﬁ of extending or augmenting said

actor’s persona, whereby:

1. said metaphor environment in combination with said computer performs a
black-box modernization user interface programming step of offering an-
- affordance of said persona extender or said persona augmenter to said

actor; -

2. oaid metaphor enviro'nmentperfornis a function. of restructuring o_r'
reconf gurzng the computer in relation to sald actor as Sazd extended—
persona for said actor, that heretofore was egalztar ian, same level or hzgher
level in relation to said actor where said actor functzonea’ ina ma_chznef .
centric or close .to machz'nec"entri;c paradigm, whereby, unlike in tradiz.‘ional
: artificial zntel]zgence humans are brought mto the equatzon with a practzcal |
advantage of said actor bemg gzven a headsth who' heretofore was merely
a user o that said computer will thenéeforth be operated, steered and
_ ‘developed in ZIme as a body subservient and enslaved to said actor,
~_inhibiting it from normally being developed as a self thmkmg and self

propelling soezopath or unsafe system, while permitting safe mc.o;poratl_on
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within said e’xténded—persona, a range of other means, some of-whiéh

heretofore were self-thinkz‘ng and self-propelling‘;

3. sdid metaphor e:zvifénment with sqid headship assigned to the actor, and

- .with said grunt work, or low level processi’ng, or boolean logic processin.g

 delegated to safd délegated procéssing unit, said means for providing
blackbox tﬁodemization of said computer reassigns the computdtional
powers or bandwidth of said éom;futer Jfrom itself to the extended-persona of
the actor, wherein said computer works under the he’adship and lordship of
said actor, producz’ng'said extended-persona with a high bandwidth, and
optionally, in conjunction with said grunt factory, said extended-persona

extended beyond said actor’s physical self;

4. said extended-persona in conjunction with said optional global computer

network environment, extends said actor’s persona worldwide;

5. said metaphor environment performs a function of gaining acceptance in
society for a range of means, which are otherwise self-thinking and self-

propelling, to be incorporated in or integrated with said extended-persona;

6. said metaphor, enviranmént. in conjunction with said op_e;*ating_ -
- environment or'ecosyStem having said integration iechnology performs a
ﬁmction ofproducing seamless integration with said actor while culting a
p_sychological barrier set by said group between themselves and said actor

so that said actor and said extended-persona work together in a oneness; "
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7 sazd metaphor envzronment produces complementarzty rather than’

g replacmg human agency, as low level work is processed by sazd extended~

_ persona leavzng strategic work'to be processed by sazd actor hzmself

8. said metaphor envzronment enables eﬂ‘ cient econonuc utzluatzon of
‘resources with said extended persona appor. tzoned F esources accordzng to
what sazd computer is capable of leavzng resources for said actor, who |
alone is best capable of performzng certain functzons thus enabhng the
productionof>” N o
_a. asynergy, wherein said computer and said actor operate
* together in a hierarchicdl,-cbmp’lz"menia_ry or person.-
“extender or person'—augmenter réldtionshz]o; that is greater
' than said compuz‘er and sazd actor heretofore workmg N
mdependent of each other i in an unresourceful arr angement ‘~
of egalztarzan relatzonsth, which is limited to a human-to-
~ human communication paradigm with sazd computer that

uses up resources uneconomically;

b.a challengzng syner gyina scenarzo where sazd computer

extends zz‘self uszng subservzent humans,

d) sai‘d unit prov'i'dz'ng' said actor:
1. said high bandwidth,

2. said oneness

3. said synergy, and

4. said headship,
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: working to eomplete an otferall function of intuitively enabling said actor to |
better govern, administer, manage or direct a plurality of actors, or
manipulate sazd plurality of ob]ects or systems, without the actor abdzcatzng
power or losing control to the machine, all of which are

optionally connected to said global co'mputer network environment.

As the Specification explains, the invention, entitled “Necktie-
ilxlitating _Pers()ne Extender_/ Enviromﬁent41ntegrator and Method for Super-
'Augmenting a Personzt to manifest e Pan-Environment Super-Cyborg or
Wedded Avatar of Christ with eThrone for Global Governance is sai‘d to
relate to “cognitive Informatlon technology engmeermg ofa morphological
~ solution anda handle for the same to the macroscopic problem of n~entropy

i.el.,] loss of control/mfomlatlon in the globahzed world.” Spec. 1. By
using a “Chrlstocratlc Necked Service Oriented Arclntecture[,j . even 7
Global Cyborglc Conglomerate Chnsts/Superhumans can be mamfested ?
Id. ' ' v
Spec:lﬁcally, the dlsclosed mventwn is said to provide “a
| morphological solutlon to the macroscopic problem of n- entropy 1. e. loss of

control / Information in the globalized world that is giving rise to global

anarchy » Spec. 7. To this end i“[a] Chrlstoctatic Social Architecture for a

Christ-headed Envuonment w1th an eThrone 18 proposed where everyone is
given their due and i is Judged/glonﬁed/lntegrated/placed » 1d. Accordmg to
~ page 7 of the Specification, * {elach sub]ect of the kmgdom is.given a
‘rapture kit’ whioh consiéts ofa Necktie- umtatlng Persona-Extender to be

_ ' ‘ued-upward (worn on top of a Fine Linen Envxronment Integrator Garment

66 shown in Fig. IC 1m1tat1ng global network) as an Indication of ropmg in -
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- or ty‘ing‘ in borne fruits/goods (Goods & Services).” The Specification adds
that “[a] super~synergy of global proportion results at-the constltuted e-neck
.of the Bride’s body that ultlmately serves as an eThrone or an e- donkey that .
Chnst sits on, upon His second commg ” Id.

' According to page 7 of the Spec1ﬁcat10n “the proﬁles of GOODS & _
SERVICES of a rightful people who have subscribed, accented or
acqmesced to the evangehsm of the kmgdom of heaven are processed
in'the Christocratic Necked Service Oriented Archltecture (CNSOA).” The
- Specification explams that ° people are drvxded into two groups in the
architecture. One group to be in the upper (mverted) pyramld is called
Bridespace and another to be n the bottom (upnght) pyrarmd is called
Christocratic- -space or Governed -space 1n the archltecture ? Id. The
Specification adds that [t]he brrdespace is further divided into two, they are -
those who will be in the eastern region of the ea1t11 and those who will be in
the western region of the earth. Likewise, the bottom Upnght |
Pyraxmd, hereafter called Christocratic-sp ace or Governed-space.” Id.

In an exemplary embodiment, “each meitﬂier/citiien of Bridespace 1s
set with.a Necktie—imitating Persorla—Extehder/Environrnent—Integrator. Id.
According to page 7 of the Speciﬁcation ‘.é[t]lre Necktie~i.1nitating‘*P'er’s‘ona~ v
Extender/Envrronment—Integrator is an apparatus that consists of a data
processmg device connected to a global network with handwriting, speech
gesture and Image synthes1z1ng / processing software a camera (optlonal),
| ear-phone with microphone (optional) and a projector (opt1onal) on and
about their forehead and body.”- o | o

As page 7 of the Spec1ﬁcatlon explams [n]ecktie'is spoken of in a

- figurative sense and i is applicable at the System functionality (usability) level
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and not 'mandatorily appIicable at the apparatus / hardWare Iével,h ie. it is not
for omarnental purposes.” The Specification adds tha_t “[w]ith the Necktie :

'- (imitating) Persona—Extender/Enviromnent-Inte grator; each 'member’s -
Persona and proximity Meatspace is augmented by the data processor which
' sees through the camera, mrcrophone or touch-screens and processes all that

‘we see, hear and touch and generates and projects through the pI'Q] jector or’
' earphone smart cyberspace in multr—medla ” Id.

_The Spemﬁcatmn further explams that “[t]hrough each member’ s

governance, with the members them_selves being micro-tied (governed) and
' integrated tog-ethe_r,.intov the body’s architecture as with a necktie tying, it
purportedly joins/ 1narriesleach member with the head.” Id. According to
the Spec1ﬁcat10n “[t]he result is a Super—ordmate 'S Necktle-nmtatmg '
E Persona~Extender/Envuonment—lntegrator 1m1tat1ng a corporate—necktle that
' ﬁguratlvely/prosthetlcally/ dynalmcally takes the place ofa supposed 1mssmg
| frontal spmal column of human body, purpoxtedly extendlng (omm
presentmg) him from the braln downwards into the whole envn'onment for -
orchestrated care & management . ...” Id. This arrangementls also said to
simultaneously “integrate the elements (through 1netap1ior_ objects) of the
v env1ronment hannomously with the head.” Id. ,

' Accordmg to the Spemﬁcatmn S page 14, Flgure 2 shows “Necktle”
apparatuses consisting of (1) a pocket data processing device 18 working as
a Delegated Processmg Unit connected to a global network w1th

,handwntmg, speech gesture and i 1mage synthesmmg/processmg soﬁware
(2) an optional camera 10 on the forehead, (3) an optional ear-phone 16 wlth .
E ‘micropho'ne 14; and (4) an optional projector 12. As shown in Figure 2,

.“CyberspaCe” 21 is superimposed oxlzer, “Meatspace” 20 in 'multi-media;
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resulting in-“augmen’ted Méatspace of persona or Laborspace of goods émd
serVicéS;” Speé. 14. L ,

According to page 8 of the Specification, Appéllanf’s Figure 2,
'rep_'r'Oduc;ed below, shows a vd‘iag“ra-m‘ of a scenario where the P'roximit‘y o
“Meatspace” énd “Cybgrspa'cve" of three co'll'abbrating. meihbérs are' '
; iﬁfegré_xted and augmented using their Necktie-imitéiting Persbnal_ |

Exten"der/EnViromnént-lntégrator Metaphor Environments,

Appellant’s Figur'e 2 showing integrating and aug‘menﬁng proximity

“Meatspace” and “Cyberspace” using their Necktie-imitating Personal

Extender/Environment-Integrator Metaphor Environments

According to the Specification’s page 14, the invention “cognitively
represents an Extender of the Self through the Necktie Imitation and results

in a high bandwidth interactidn for those who need to learn and member the

e
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Body with a Chnstocratlc Necked Serv1ce Oriented Archltecture ” The
Specification further explains that “thls black-box modernlzatlon techmque
Distributed Object Technology and its nuddleware are prov1d1ng for us the
necessary integratidn'technology for oollating/integrating the environment
elen.nentally,‘ while the browser and the web are providing for us the |
necessary extension technology."’ Spec. 14 The Specification adds that “in
effect we have a Global Necktie-Imitating Persona—Extender/Environment— )
) Integrator. In other words a Global Cyborg (mach1ne~man) can
be realized and manifested because the Necktie- umtatmg Persona- |
Extender/Envuonment/ Integrator metaphor env1ronment wraps’ the ﬁéw1y -
assembled system with new and unexpected concepts as enumerated in the
Advantages of the ‘Necktie’ / ‘Fine-Linen-clothes.” Jd. Based on this ,
functlonahty, the Necktle—Imltatmg Persona-Extender /Environment- |
Integrator is said to be “an extension of self to the far corners of the world
by means of a global network whlle also serving to 1ntegrate into self
(Persona) all types of metaphor objects of the environment.” Id

On page 16, the Spemﬁcatlon notes that the necktie can be used to
“integrate by standard Object Oriented Analysis and Design techniques and
order by ranking, one member with another meinber or a plurality of .
members ‘in"~ é.third member of the body into the already wrapped-up (with
Clean-lirien clothing) initial Subs'eription/AcCentor—spac'e.” The - : |
Speciﬁcaiion’s page 27 also notes that the ihvention “lends the environment
gracefully to obJect oriented prmmples such as abstractlon encapsulatmn -
(wrapping), mhentance and polymorphlsm

The Spec1ﬁcat10n s page 20 describes the operation of a “Necktie-

imitatmg Persona-Extender/Environment-Integrator” to augment an
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individual’s persona. This passage describes an embodiment ‘;using
common Computer Vision techniques, which are avai ilable in the open.
source.” Spec. 2(_). In this embodiment, a “camera, which may be placed as
portable headgear or otherwise conveniently on the body, recognizes all -
what we see with our naked eye as well as Cues * Id. These “Cues” are'd
provrded via encoded tags, placed on user’s fmgers or.in the user’s
proxumty with respect to: for mstance 1) ‘Pointing,” with the mdex ﬁnger
tag; 2) ‘Grabbing,” with two ﬁngers tags; 3) Capmrmg, w1th four
ﬁngers tags, objects real or virtual.” /d.

Accordmg to this embodunent “[t]he software program processes the
' -video stream data captured by the camera and tracks the locations of the
colored markers in N—Space with Tespect to the Camera location.” Id. As
the Specrﬁcatron explams [t]he/movements and : arrangements of a set of
- tags are mterpreted as specific errcoded sign Iahguage that act as inter'action
instructions for a mini PTOJeCtOI (whrch may also be piaced on the body or
E otherwrse) to prOJect visual mfonnatron from Cyberspace on surfaces in
User’s Proximity Meatspace Id. For example, this pI‘O]CCthIl can be “on a
book that [the individual] is readmg oron a wall i in front of him or even on |
other representatlons of hrs Meatspace remotely held on other
dlsplays/holograms » Id ,

The Specification further explams that “[t]he processmg of the
Extender itself may be done in a handheld electromc data processor Thus
the User’s Proximity Meatspace is layered wrth pertment smart’ Cyberspace
and thereby it is augmented.” Id. The Spe01ﬁcat10n adds that Cues can be

7 other media as well, including Audio. /d Tn this implemeritation,.the data
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processor prcks up’ whatever is spoken, and ‘“smart’ cyber- audlo is
generated for the- User ” Id _

In hght of this description, we now address the e11g1b111ty of the o
clanns under § 101 As noted below we conc]ude that the clanns are |
meli grble because they are drrected to an abstract idea.

Claims 27-29, 31— 35,3742, and 44—46 Ahce/Mayo Step One

As noted below, we conclude that the claims are ineligible because ,
they are directed to an abstract idea. annmg to mdependent claim 27, we
ﬁrst note that the claim recites an eppe.rdtns and, tlrerefore, fal'vls‘ within the
mechine category 'of_§ 101. But despite falling within this statutory |
category, we must still deterrnine Whether the claim is ’directed toa judicial
exception, namely an“ abstract idea See Alice, 573 U.S. at 217. To this end,
we. must determme whether (1) the clalm recztes a Judrcral exception, and @) '
fails to 1ntegrate the exceptron into a practlcal application. See Gurdance 84

- Fed. Reg at 52-55. If both elements are satlsﬁed the claim i 1s du‘ected toa
Judrcml exceptron under the first step of the Al zce/Mayo test See id.

In the rejection, the Exarmner determmes that claim 27 is dlrected to

an abstract idea because it is not directed to any partlcular real world
_problem or apphcatron but rather deals with thoughts independent of any .
physrcal or concrete embodiment. Final Act. 18-20. To determine whether ,
a claim recites an abstract idea‘,,we (1) -identify the claim’s -speci_ﬁc .
lilnitations that recite an abstract iden, and (2) determine WIrether the -

 identified limitations fall withi’n certain subject matter groupings, namely (a)
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mathematical concepts (b) certain methods of orgamzmg human act1v1ty ;

or (c) mental processes

Here, the recited ¢ ecosystem oﬁ"er[mg] to said actor or said developer
. Integr. atz[on ] into said extended persona a pluralzly of objects, a
plur _alzly of other sazd extended—persona of other actors, ora plurality of
other sj:stems , humans are brought into the equation wzth a practzcal
advantage of said actor bemg given a headship who heretofore was merely a’
user §o that said computer will thenceforth.be operated steered and
developed-v in time as a body subsei_’vzent and enslaved to said actor,
_inhibiting it from nornia?ly being developed as a self-_thin,kin.g and self-
propelling sociopath or unsafe s;)stemQ while permitiihg safe incorporation
within said extendédﬁersond a rardge of other medns; some of whié_h
A heretofore we; e self thinking and self- propell ing, . scvzi"d -exi’e;1ded—peI"SOIza
in con]unctzon with said optional global computer network environment,
extends said a,ctor s persona worldwzde; ... said metaph.or enwronment :

performs a function of gaining acceptance in society for a range of means,

6 Mathematlcal concepts include lnathematlcal relatlonshlps mathematical
formulas or equations, and mathematical calculatlons See Guldance 84
" Fed. Reg. at 52. : :

- 7 Certain methods of organizing human activity include ﬁmdamental

- economic principles or practices (including hedging, insurance, mitigating
- risk); commercial or legal interactions (including agreements in the form of
contracts; legal obligations; advertising, marketing or sales.activities or
behaviors; business relations); managing personal behavior or relationships
or interactions between people (including social activities, teaching, and
following rules or instructions). See Guidance, 84 Fed. Reg. at 52.

¥ Mental processés are concepts performed in the human mind including an
observation, evaluatlon Judgment or opinion. See Gu1dance 84 Fed. Reg.
at 52.
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- which are Otherwise self-thinking and sel)‘—propelfizzg, to be incorporated in
or iﬁtegrated' with said extended-persona; . . . said metaphor environment in
conjunction with said operatmg environment or ecosystem having said
zntegratzon technology per; forms a funetzon of producmg seamless
mtegratzon with said actor while cuiting a psychologzeal barrzer set by sazd N
group between themselves and Sazd actor so that said actor and said
extended -persona work together in a oneness; . . . _sazd metaphor
environment pro_duces complementarity, rather than'-replvacing human

agency, as low level_. work is processed by said ex’tended—persona, leaving
straiegic work to be processed by said actor himself; . . . said metaphor

“environment enables efficient economic utilization of resources, with said
extended-pelfsana apportioned resources according to what said computer is |
capable of, leaving resources for said actbf, who alcne is best capcible of
pe;fonhz’ﬁg certain functions; thus enabling_the p}‘oductidn, of:

' a. a synergy, wheréin said computer and said actor opérate
© together in a hierarchical-complimentary or pefson-
extender or person—aughwn'ter relationshz;b, that is greater
thqn said computer and sdid actor heretoforeworking
-independent of eaeh other in an unresoufcefzd arrdngemént
of egalitarian relationship, which is Iimited.'vto' a human-to-
human communication par. aa’zgm wzth sazd computer that

uses up resources uneconomlcally,
b. a challenging synergy in a scenario where said computer
extends itself, using subservient humans,
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d) said unit providing said aotor._'
* 1. said high bandwidth,
2. said oneness,
3. said syner, 2, and

4. said headsth, _

working to complete an overall functton of zntuztzvely enabling said
actor to better govern administer, manage or dir ect a plurality of actors or
‘ manzpulate said plurahly of objects or systems, without the actor abdicating
power or losmg control to the machine, al[ of which are optionally
connected to said global computer network environment” fits squarely
within the the mental processes and human act1v1ty orgamzation categories
of the agency S gu1de11nes enabling a human actor to better govern,
administer, manage or direct plural actors or manipulate said plurahty of .
objects or systems——albelt by using a computer. See Guldance 84 Fed Reg.
~ at 52 (listing exemplary methods of organizing human activity, mcludmg
. maneging personelk behavior or relationships or interactions be’fween people,
including following rules or instrﬁctions); see also id. (listing exemplary
mental precesses including observatieh, ev’aiuatien, and ju’dgmeﬁ_t).

That is, apart from ﬂlezfollowing recited additional elerhents, namely
the “first computer or machine selected from a group c_onsis'tz_'ng of personal
computer, super_ computer,networ fis-tlze~computer, personal digifal
assistant, smart-phone, robot,‘ and website, comprising a) a memory,.b) a
multi-media input-output, ¢) an operating system, d) a central processing
unit, e) a computatio'na'l' power or band‘width - ¥, a local and distribated o
-ob]ecl technology, g optzona//y cormectea’ fo a grunt factory, 77) optzonally

connected to a world—wzde web or a global computel network envzronmem‘ :
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~andi)a plurality of peripheraly . a'means for rovidz"ng black-box
modernization user inter, face programmmg or overall interactive
environment modernization or upper—level user inter; face progi ammmg of
said computer comprising . . . a metaphor environment, Comprising .
handle for human or machine handlzng, usage or adaptabzhty as an
exz‘ended persona comprzszng . a persona extender indicium, or a
 persona augmenter indicium for representmg, operatzng on, and’
‘transforming aﬁ’ordance state of said computer into a persona extender, or
persona augmenter affordance state, . sazd indicium presented on or.
about said computer, on its packaging or in said multz-medza input-output or
in marketing advertisements or in documentation i n connection with said
ext_ended;persona,' ... an'operatinguenyironment or ecosystem indicium for
. representing, opefaiing on, and transforming said operating system, which
heret.ofore was cb?zﬁgured as a closed, self-thinking or autonomous
operating sysz‘em into an aﬁ‘ordance of an operating environment' or
ecosystem, . . . an mtegratzon technolog;y Jor integrating into said extended—
' persona a plurality of objects, a plurality of other said extended- -persona of
other actors, or a plur ahty of other systems in con]unctzon with said local -
and dzstrzbutea’ object technology; . . .a delegated processing unit zna’zczum'
 for representing, operating on,‘an.d transforming heretofore affordance of
said central processing unit into.an affordance of a delegated processing
unit, wherein said actor or s'*aid developer can delegate a grunt work or low
level processing to said delegated processing unit; . . . said handle
cb:isbli’dating said operating environment and said delegated processing
unit into said extended-persona; forming a unit; . . . the unit working to

complete a function of extending or augmenting said actor’s persona,
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whereby . . . said inetaph»or environment in combination with said-computer
pe7"f01ﬂh1s a bldbk—box modernization user interface programming step of
offering an affordance of said persona extender or said persona augmenter
to said actof' . said meraphor envir onment performs a function of
restructurmg or reconf gurzng the computer in relation to said actor as said
extended- persona Jor said actor, that heretofore was egalztar ian, same level
or h.zgher level in relatzon to sdid actor where said actor functzoned ina
machine-centric of close to machine-centric pamdigm | . said metaphor’
" environment with said headship assigned to the actor and with said grunt
work, or low level processing, or boolean Iogzc processmg delegated to said
delegated ) processzng unit, said means for providing blackbox modernization
of said computer reassigns the 'ébmpu?aZ'iohal powers or bandwidth of said
computef from ftsel]’ to the extendéd-persona of the actor, wherein said
computer works under th.e'headsth and lbrdsth of said actor, producing
said extended-persona wii‘h a high bandwidth,"-and option'al?y, in conjunction
Wwith said gmnt factory, said éxtended—p‘ersona extended beyon.dv said actor’s
physical self; . . . all of which are optionally connected to vsaz;d global
conépz)ter network envirbnment »9 'the claim recites mental processes Or

certain methods of orgamzmg human act1v1ty, namely managing personal
 behavior or relai10nsh1ps or interactions between people mcludmg followmg -

rules or instructions. See Guidance, 84 Fed. Reg. at 52, see also id. (listing

- 2 For clarity and brevity, we refer to these italicized limitations as the
“additional elements” consistent with the agency’s eligibility guidelines.

See Guidance, 84 Fed. Reg. at 5455 (requiring (1) identifying whether there

are any additional recxted elements beyond the abstract idea, and (2)

" evaluating those elements 1nd1v1dua11y and collectlvely to determine whether

they 1ntegrate the exceptlon into a practlcal apphcatlon)
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vexemplary mental processes mcludmg observattons evaluattons and

Judgments), see also CyberSour ce Corp V. Retazl Deczszons Inc., 654 F 3d

1366, 1372 (Fed Cir. 2011). ,
Although the claim recites an abstract idea based on these methods of R

, '-orgamzmg human actlvrty and mental processes we nevertheless must st1ll

. deternnne whether the abstract ldea is integrated into a practical apphcatlon

~ namely whether the claim applies, relies on, or uses the abstractldea ina
| manner that imposes a meaningful lumt on 'the abstract idea, such that the |
claim is more than a dr'aftinvg effort designed to rnonopolize the abstract idea.
See Guidance 84 Fed. Reg. at '54—55 To this end, we (1) identify whether
| there are any addltlonal recited elements beyond the abstract idea, and (2)
evaluate those elements 1nd1v1dually and collectlvely to detennme whether
they: 1ntegrate the exception into a practlcal apphcatmn See id. | |
First, we are not persuaded that the claimed mventlon 1mmproves the
computer or its components’ funcuonahty or efﬁc:ency, or otherw1se
«changes the way those devices function, at least in the sense contel_nplated
by the Federal 'Circ'nit in Enfish LLC v. Micro‘soﬁ Corporation, 822 F.3d
1327 (Fed Cir 2016). ‘The claimed self—referential table in Enfi. shwas a - |
specific type of data structure des1gned to improve the way a computer
‘stores and retneves data in memory Enfish, 822 F.3d at 1339 To the extent
'Appellant contends that the claimed invention uses such a data. structure to
nnprove a computer’s funct1onal1ty or efﬁc1ency, or otherwise change the
way that device funct10ns (See Br. 153-—5 5), there i is no persuaswe ev1dence
on this record to substantiate such a contentxon _
To the extent that Appellant contends that the clanned mventlon is

rooted in technology because it is ostensibly drrected to a technical solution
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(see id.), we disagree. Even assuming, without decidi.ng,I that claimed -
invention can auément a human actor or developer’s abiﬁty to retrieve,

| process, and output information—real or vutual-—and delegate certam tasks-
-to a computer such that those tasks are completed faster than doing so

| manually, any speed increase comes from the capablhtles of the generic

computer components—not the remted process 1tse1f See Fair Warning IP

LLCv. Iatric Systems, Inc., 839 F.3_d 1089, 1095 (Fed. Cir. 2016) (citing

Bancorp Se;"vice‘s LLC'v. Sun Life Assurance Co., 687 F.3d ‘1266‘ 1278
(Fed. Cir. 2012) (“[T]he fact that the required calculatlous could be

performed more efficiently via a computer does not matenally alter the

- patent’ ehgxblhty of the claimed subject matter. ”)), se¢ also Intellectual -

. Ventures ILLCV Erie ]ndemmly Co., 711 F. App X 1012 1017 (Fed Cir.
2017) (unpubhshed) (“Though the clalms purport to accelerate the process
of finding errant files and to reduce error, we have held that speed and |
accuracy moreases stemming from the ordmary capab1ht1es ofa general—
purpose computer do not materlally alter the patent eligibility of the clauned
sub]ect matter.”). Like the claims in FairWarning, the focus of claim 27 is
not on an improVement in computer pfocess'ors as tool-s,_ but on certain
independently abstract ideas that u‘s'e gene’ric computing components'as |
tools. See FairWar ning, 839 F.3d at 1095 (c1tat10ns and quotation marks
omltted) | ‘ '

- This is not a case involVing 'eligible subject matter as in DDR
Holdings, LLC v. Hotels.Com, L.P., 773 F.3d 1,245 (Fed. Cir. 2014). There,
instead of a computer network operating in its normal, expected mauner by
sending a website visitor toa third—party website apparently connected with

a clicked advertisement, the claimed invention in DDR generated and
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directed the visitor tola hybrid page that presented (1) product information . -
from the third party, and (2) visual “look and feel” eleinents from the -host
website. DDR, 773 F.3d at 1258-59. Given this particular Internet-based .
solution, the coiirt_ held that the claimed i_nVentiOn did not merely use the -
Internet to perfo'nn a -bu'siness practice known from the pre-Internet world, .
but rather Was neces sarily rooted in computer technology to overcome a -
problem specifically a:rlsmg n computer networks. . Id. at 1257
That is not the case here. As noted prevmusly, Appellant s clauned
invention, in essence, organizes human activity by enabling a human actor to
better‘ govem,.adininister5 manege or direct plural actoré, or rnanip'ulate
plliral objects or systems—albeit by using a compnter. Despite Appellant’s
-arguments to the con_trary.(seve Br. 153-55), the claimed invention here is not - -
_necessarily rooted in computer technology in the sense contemplated by |
- DDR where the claimed invention solved a challenge particular to the
R Internet. Although the Appeliant’s mventlon uses various computer-based
components noted previously, the claimed 1nvent10n_does not solve a
challenge particular to the computer or the network used to implement this |
functionality. | - | | |
- Noris thie case analogous' to the claimecl_ invention that the court held
eli_gihle in MCcRO, Inc: v. Bandai Namco Games America, Inc., 837 F.3d
1299 (Fed. Cir. 2016). There, the claimed process used a combined order of
,. speciﬁc rules that rendered infonnation in a speciﬁc format that Was applied
to create a sequence of synchromzed animated characters, McRO 837 F3d
at 13 15. Notably, the recited process automatically animated characters

using particular information and techmques———an 1mprovement over manual
61

Appx62



Appeal 2018-006274.

Application 13/516,443

three-dimensional animation tecjmiques that Was not directed to an abstract .

idea. Id. at 1316, | .

But unlike the claimed invention in McRO that improved how the
p]ijsical display operated to produce better quality images, the claimed
invention here merely uses generic computmg components to organize,

- human act1v1ty by enablmg a human actor to better govern, administer,
manage or direct plural actors, or 1nan1pu1ate plural objects or systems. This
generic computer implementation is not only drrected to .fundamenta.l human»

- activity org_anization and mental processee, but also does not improve a

| dv_isplay mechanism as.vvt/as, the case in McRO. See S'AP Am. v. InvestPic,

LLC, 898 F.3d 1161, 1167 (Fed. Cir. 2018) (distinguishing McRO).
| Althouglr the claimed invention requires computer components, it is

the 1ncorporatlon of those components—not a clarmed rule—that |

purportedly inproves the existing process. Cf. FairWar mng IP LLCv.
latric. Systems Inc., 839 F. 3d 1089 1095 (Fed C1r 2016) In short the
claimed mventmn does not focus on 1mprov1ng computers as tools, but

- rather certain independently abstract ideas that use ‘computers as tools. See
also Mortgage Grader Inc. v. F. z'i"‘st»Cholice Loan Services, Inc., 811 F3d :
1314, 132425 (Fed: Cir. 2016) (noting that components such an “interface,”
“network ” and “atabase” are generic computer components that donot
vsatlsfy the mventrve concept requirement); see also Gurdance 84 Fed. Reg:.

at 55 (mtmg MPEP § 2106. 05(f)) ‘

. Therefore, we do not find that the claim recites addltlonal elements
improvmg (1) the computer 1tse1f or (2) another technology or technical

field. See. Gutdance 84 Fed Reg. at 55 (mtmg MPEP § 2106.05(a)).

Rather the above noted add1t1ona1 elements merely (1) apply the abstract
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idea on a co1npt1tef; (2) include instructions to implement the -ahstract idea
on' a computer; or 3) use’i the computer as a tool to petform the abstract idea.
See Guidance, 84 Fed Reg. at 55 (citing MPEP § 2106 05(f)) Therefore
the recited additional elements do not mtegrate the abstract idea into a
practical application when readmg claim 27 as a whole.

In conclusion, although the claimed invention may be beneficial by
. enabling a human actor to better govemn, administer, manage or direct plural ’
| actors, or m_anipulate plural objects ot systems, a claim for a useful or
~ beneficial abstract idea is still an abstract idea. See Ariosa, 788 F.3d at :
1379-80. | | |

We; therefore, agree-with the Examiner that claim 27 is directed to an

abstract idea.

Clazms 2 7-29 31-35, 3 742, and 44-46: Alzce/Mayo Step T wo -

- Turning to Alzce/Mayo step two, claim 27°s additional recited |
elements namely those italicized elements noted prev1ously in connectlon
g with footnote 9——cons1dered 1nd1v1dua11y and as an ordered combmat10n—~—-
do not provide an mventwe concept such that these additional elements
amount to significantly more than the abstract idea. See Alice, 573 U.S. at
© 221; see also Guidance 84 Fed. Reg. at 56 ' As noted above, the claimed
mventlon merely uses generic computmg components to 11nplement the
recited abstract idea. ‘ »

~ To the extent that Appellant contends that the recited"linntations . N
mcludmg the additional elements’ particular recited ﬁ.lnctlonahty, add
31gn1ﬁcantly more than the abstract 1dea to prov1de an inventive concept

under Alice/Mayo step two (see App. Br. 153-55), these limitations are not
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additional elemeuts beyona’ the abstract 1dea ‘but rather are directed to the
~ abstract idea as noted prev1ously See Gurdance 84 Fed. Reg. at 56
(instructing that additional recited elements should_be evaluate_d in .
,, Al ice/Mayo step two to -deterirrine whether the:y‘(ll) add speciﬁc Hnﬁtations
that are not well—understood routlne ~and conventronal in the ﬁeld or (2)
simply append well-understood, routine, and conventlonal activities
prev1ously‘ known to the industry (citing MPEP § 2106.05(d)). -

Rather the italicized elernents noted previously in connection with
footnote 9 are the additional recited elements whose generic computing

| functlonahty 18 well—understood routme and conventronal Accord Ans

- 1920 (ﬁndmg that the cla1ms do not include additional elements that

amount to significantly more than the abstract idea, but merely recrte generic
‘computer elements whose use is routine in any computer 1mplementat10n)
| Appellant s arguments in thrs regard (see Br. 153-55),are, therefore,
-unpersuasive. | '_ v | |
In conclusron we do not ﬁnd that the additional recrted elements———
consrdered 1nd1v1dually and as an ordered combmatron—add significantly
-more than the abstract 1dea to provrde an inventive concept under
- Alice/Mayo step two. See Alice, 573 U S at 221; see also Gurdance 84 Fed. |
| Reg at 56.
. Therefore we are not persuaded that the ‘Examiner erred in rejectmg .
claim 27, and clarms 28 29,31 35 37-42, and 44-46 not argued separately:
: w1t11 partrculanty
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CONCLUSION

The Exammer d1d not err in rejectmg clanns 27—29 3 1-35 37—42
“and 44—46 under the ﬁrst and second paragraphs § 112 and § 101

o DECISION
We afﬁrm the Examiner’s dec1s1on to reject cldims 27—29 3135, 37—
- '42 and 44—46 | |

AFFIRMED -
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