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\-Qvoaf L, Z-anovcK 111 1 — PETITIONER
(Your Name)

VS,
\0 f\ Djl c$ QM'ce-cAwrvS'

See eP PA — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari 
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

^^13 Petitioner has previously been granted leave to proceed in forma pauperis in 
the following court(s):

TKxA-t^ CoH:, Ga>c\ ,-VkiL Pm\WN&AVCA .
*5 VC \pViuA: CajuV /Appeal s Coptic Pcr4jvtL

Ww-c £> CacooVc.
□ Petitioner has not previously been granted leave to proceed in forma 

pauperis in any other court.
'VSn0 Petitioner’s affidavit or declaration in support of this motion is attached hereto.

□ Petitioner’s affidavit or declaration is not attached because the court below 
appointed counsel in the current proceeding, and:

□ The appointment was made under the following provision of law:-------------
, or

□ a copy of the order of appointment is appended.

gyEJkJ
^^(Signature)

C A ;>^vwyC-?v.
(
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why the decision of the lower court may be erroneous, but the national importance of 
having the Supreme Court decide the question involved. It is important to show 
whether the decision of the court that decided your case is in conflict with the decisions 
of another appellate court; the importance of the case not only to you but to others 
similarly situated; and the ways the decision of the lower court in your case Was errone­
ous. You will need to attach' additional pages, but the reasons should be as concise as 
possible, consistent with the purpose of this section of the petition.

XIV. Conclusion

Enter your name and the date that you submit the petition.

XV. Proof of Service

You must serve a copy of your petition on counsel for respondent(s) as required by 
Rule 29. If you serve the petition by first-class mail 'or by third-party commercial 
carrier, you may use the enclosed proof of service form. If the United States or any 
department, office, agency, officer, or employee thereof is a party, you must serve the 
Solicitor General of the United States, Room 5614, Department of Justice, 950 Pennsyl­
vania Ave., N.W., Washington, D. C. 20530-0001. The lower courts that ruled on your 
case are not parties and need not be served with a copy of the petition. The proof of 
service may be in the form of a declaration pursuant to 28 U. S. C. § 1746.



AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, 1—rurrrW ~L~a**wc\\w\ \ am the petitioner in the above-entitled, case. In support of 
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise.

Average monthly amount during 
the past 12 months

Income source Amount expected 
next month

SpouseYou You Spouse

$.Employment $. $. $.

UaSelf-employment $. $. $. $.

$_Income from real property 
(such as rental income)

$. $. $.

$ Mfft $cn^' $

— ^

$.Interest and dividends $. $.

$_11MGifts

$.Alimony $$

$. $Child Support $

Mil$.Retirement (such as social 
security, pensions, 
annuities, insurance)

I

$. $.Disability (such as social 
security, insurance payments)

£

n   M/AUnemployment payments $

$. $.Public-assistance 
(such as welfare)

£

Other (specify): W Atfy $ n.(>H $ ^/a $_VWi $ A)/a

n.w I7.W$___ %Total monthly income: $. $. $.



2. List your employment history for the past two years, most, recent first. (Gross monthly pay 
is before taxes or other deductions.)

Employer ..... Address
- • 4 . ■ ! i '

Dates of 
Employment

Gross monthly pay
r

• $_ MPM - $
$

r\ cci
3. List your spouse’s employment history for the past two years, most recent employer first. 

(Gross monthly pay is before taxes or other deductions.)

Dates of 
Employment

Gross monthly payAddressEmployer
■*£ * $.h.* m$LA $

How much cash do you and your spouse have? $ tOoL < y.jY----------
Below, state any money you or your spouse have in bank accounts or in any other financial 
institution.

4.

Amount you have Amount your spouse hasType of account (e.g., checking or savings)
$$.
$.$.
$.$.

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings.

□ Other real estate 
Value /OQfO^

□ Home 
Value

□ Motor Vehicle #2 
Year, make & model
Value__________ L

□ Motor Vehicle #1 
Year, make & model
Value____________m

□ Other assets 
Description _
Value_____

1



6. State every person, business, or organization owing you or your spouse money, and the 
amount owed.

Person owing you or 
your spouse money

Amount owed to you Amount owed to your spouse

$. $.

$. $.

$. $_

7. State the persons who rely on you or your spouse for support. For minor children, list initials 
instead of names (e.g. “J.S.” instead of “John Smith”).

RelationshipName Age

8. Estimate the average monthly expenses of you and your family. Show separately the amounts 
' paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 

annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment 
(include lot rented for mobile home)
Are real estate taxes included? □ Yes □ No 
Is property insurance included? □ Yes □ No

$. $.

Utilities (electricity, heating fuel, 
water, sewer, and telephone) $. $.

$.Home maintenance (repairs and upkeep)

$. $.Food

$.Clothing

$. $.Laundry and dry-cleaning

Medical and dental expenses
*



Your spouseYou

$.Transportation (not including motor vehicle payments) $.

Recreation, entertainment, newspapers, magazines, etc. $.

Insurance (not deducted from wages or included in mortgage payments)

$.

$.$.Homeowner’s or renter’s

$.$.Life

$.Health

$.$.Motor Vehicle

ce<rcsi(~C{'h<?-c> $.$.Other:

Taxes (not deducted from wages or included in mortgage payments)

$.$:(specify):

Installment payments

$.$.Motor Vehicle

$.$.Credit card(s)

$.$.Department store(s)

$.Other:

$.$.Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession, 
or farm (attach detailed statement) $.$.

$.$.Other (specify):

$.$_/Total monthly expenses: .... a



9. Do you expect any major changes to your monthly income or expenses or in your assets or 
liabilities during the next 12 months?

Q Ye£ □ No If yes, describe on' an attached sheet.,
ib)y . tC. a.vn .ct.cs yO£>v>bl ,cs> • >XT \ 0^4

S^bW)rl^> ^Vw£ *rvui o$r«tSK&- ^Hb^Y\ v^Y
CeX-V^ti^v) ‘Y'Vvv.t \x)m N( or

10. Have you paid - or will you be paying - an attorney any money for services in connection 
with this case, including the completion of this form? □ Yes □[No

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or 
.a typist) any money for services in connection with this case, including the completion of this 
form?

□ Yes No

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.
, \ CCcrN S’C'OsXC\L CA'f'fN a ceV vf> (0=0 7 V

k ^ \Q<Xfb V^>- -X ’"wily/
g,A [or (Pu.vj Chr- C°CV ^

\ XY\(Z-.
c>7\

st&f\ O hJ^

I declare under penalty of perjury that the foregoing is true and correct.

\ a rycAc, A aaExecuted on: 20 gA

T
,v-\

(Signature)

7
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

"""'Iv/] All parties do not appear in the caption of the case on the cover page.
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

A list of
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _/. 
the petition and is

to

Ill[ ] reported at ; or,
[ ] has been designated for publication but'is not yet reported; or, 
^ is unpublished.

The opinion of the United States district court appears at Appendix to
the petition and is

reported at__
[ ] has been designated for publication but is not yefTTeported; or,
[ ] is unpublished.

11 i/, Atrvsm\p ; or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
to the petition and isAppendix

[ ] reported at, Erk v '^(S\5 ; or,
[ ] has been designated for publication but is not yet reported; or,

is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was i ^------ .

[ ] No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: 5, d&\ %------ , and a copy of the
order denying rehearing appears-at Appendix _i—

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

(date)(date) on
A

mathr*[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix I

A timely petition for rehearing was thereafter denied on the following date:
lA) _____, and a copy of the order denying rehearing

appears at Appendix —^—.—

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on (date) into and including____

Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

RECEIVED 

MAR 1 6 20205 OfflgWTHEgflK
SUPREME COURT, U..S..



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

L

0-1 Q Od-DDate: 5
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October 3, 2019
UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

ELD-002

No. 18-2589

LAMAR L. ZAMICHIELI, Appellant

v.

SUPERINTENDENT COAL TOWNSHIP SCI, et al.

(E.D. Pa. Civ. No. 2-16-cv-06325)

AIvIBRO, KRAUSE, and PORTER, Circuit Judg.es 

Submitted are:

By the clerk for possible dismissal due to a jurisdictional defect;

Appellant’s request for a certificate of appealability under 28 U.S.C. 
§ 2253(c)(1) and jurisdictional response; and

Appellant’s motion for appointment of counsel

in the above-captioned case.

Present:

(1)

(2)

(3)

Respectfully,

Clerk
ORDER

The foregoing request for a certificate of appealability is denied because reasonable 
jurists would not dispute the District Court’s conclusion that Zamichieli’s 28 U.S.C.
§ 2254 habeas petition is barred by the one-year statute of limitations. See 28 U.S.C.
§ 2244(d)(1); Slack v. McDaniel, 529 U.S. 473, 484 (2000). The District Court correctly 
determined that Zamichieli filed his petition after the expiration of the limitations period. 
We have considered the arguments he made in the application for a certificate of 
appealability, but do not find that he has arguably demonstrated a basis for equitable 
tolling, see Holland v. Florida. 560 U.S. 631, 649 (2010). Jurists of reason would not 
debate whether the petitioner failed to show “extraordinary circumstances” constituting 
grounds for tolling the limitations period. See Jones v. Morton. 195 F.3d 153, 159 (3d 
Cir. 1999). In light of our disposition, Zamichieli’s motion for appointment of counsel is 
denied. See 18 U.S.C. § 3006A(a)(2)(B).

V'b



UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

No. 18-2589

LAMAR L. ZAMICHIELI, Appellant

v.

SUPERINTENDENT COAL TOWNSHIP SCI, et al.

(E.D. Pa. Civ. No. 2:16-cv-06325)

Before: SMITH, Chief Judge. McKEE, AMBRO, CHAGARES, JORDAN, 
HARDIMAN, GREENAWAY, Jr., SHWARTZ, KRAUSE, RESTREPO, 

BIBAS, PORTER, MATEY and PHIPPS, Circuit Judges

SUR PETITION FOR REHEARING

The petition for rehearing filed by Appellant in the above-entitled case having

been submitted to the judges who participated in the decision of this Court and to all the

other available circuit judges of the circuit in regular active service, and no judge who

concurred in the decision having asked for rehearing and a majority of the judges of the

circuit in regular service not having voted for rehearing, the petition for rehearing by the

panel and the Court en banc, is denied.

By the Court,

s/ Thomas L. Ambro. Circuit Judge
Dated: December 16, 2019 
CLW/CJG/cc: Mr. Lamar L. Zamichieli 

Max C. Kaufman, Esq.

W



Case 2:16-cv-06325-MAK Document 50 Filed 04/30/19 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LAMAR L. ZAMICHIELI CIVIL ACTION

NO. 16-6325v.

VINCENT MOONEY, et ai

ORDER

AND NOW, this 30th day of April 2019, consistent with our Court of Appeals’ limited 

remand (ECF Doc. No. 34), following an evidentiary hearing, and consistent with our Findings of

Fact and Conclusions of Law (ECF Doc. No. 49):

Plaintiff complied with the prison mailbox rule in providing his notice of appeal to1.

the prison on October 16, 2017 and his October 16, 2017 notice of appeal includes at least one

argument regarding equitable tolling repeated in his July 13, 2018 notice of appeal; and,

As we addressed the issues specifically raised in the limited remand, our2.

jurisdiction is divested until further Order of our Court of Appeals.

KEARNEY, J.

RECEIVED

MAR 1 6 2020
S!fg|M°PFrgue^



December 20, 2018 
UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

3LD-058

No. 18-2589

LAMAR L. ZAMICHIELI, Appellant

V.

SUPERINTENDENT COAL TOWNSHIP SCI, et al.

(E.D. Pa. Civ. No. 2:16-cv-06325)

AMBRO, KRAUSE, and PORTER, Circuit Judges! Jresent:

Submitted are:

By the clerk for possible dismissal due to a jurisdictional defect;(1)

(2) Appellant’s request for a certificate of appealability under 28 U.S.C. 
§ 2253(c)(1) and jurisdictional response; and

(3) Appellant’ s motion for appointment of counsel

in the above-captioned case.

Respectfully,

Clerk

ORDER

We retain jurisdiction over this appeal but will remand this case to the District Court for 
:he limited purpose of determining when Appellant delivered his notice of appeal to prison 
mthorities for mailing to the District Court and any other facts that might be relevant to 

appellate jurisdiction. See Houston v. Lack. 487 U.S. 266, 276 (1988); United States 
v. Solly. 545 F.2d 874, 876 (3dCir. 19761: see also Allen v. Culliver, 471 F.3d 1196,1198 

1 lth Cir. 2006) (per curiam). Absent the filing of a timely motion under Federal Rule of 
Appellate Procedure 4(a)(4), Appellant was required to file his

^Continued)

)ur
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No.

IN THE

SUPREME COURT OF THE UNITED STATES

7^ mol ^Ai P.1 1
(Your Name)

— PETITIONER

VS
SvVcrirvk^eTrV di Ooi 'f'UivuAvS

'SOcCIvv^rNov^S-cftA^l^nva - — RESPONDENT(S)H

PROOF OF SERVICE

1. ZA.mmulVuOiU _____ , do swear or declare that on this date,
~7TcMvi>^r\A 3T \____ , 9.0 SY>, as required by Supreme Court Rule 29 I have

served the enclosed MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, evV'\4r

and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding 
or that party’s counsel, and on every other person required to be served, by depositing 

envelope containing the above documents in the United States mail properly addressed 
to each of them and with first-class postage prepaid, or by delivery to a third-party 
commercial carrier for delivery within 3 calendar days.

The names and addresses of those served are as follows:

an

I declare under penalty of perjury that the foregoing is true and correct.

an 9,03&Executed on


