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HERSTD AS APPCIDIX "
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ColsTITUTONAL PROVIsoNS Ay STATOTES  wWvorvep. !

Loome FIFT AMEISHME T ofF THe U TED STATES comsTiTuToN
PROVIDES:

4
"0 Person SWANL BE . .. DePrRWED of UFE, LBTRTY, oR

PROPERTS wiTHOUT DUe PRoCESS ©F (AWsi NOR SHALL PRIVATE
PROPERT> BE 7AKERN FoR PIBLIC USE; wiTHOVT 30T CompPensATion.

Z. THE S\XTH AMeEdDuedT oF TME UMMTED STATES consTiTuTion]
9@0\/\37€$2

\.A DAL CRWAAL OrosceoTons, THE ACCISeE> SwAWN iS50
TAE \OWT .o &< COJWON\T’QD WIATH TRE  worridesses
AGAIRST Vil 3 TO MBANE ComMMPULSoRY FROCESS for oaTAWNG
WWESSES W Ms FAVOR, AlD 10 WAVE E ASS\STANCE oF
Courlse\ for s weFemse,”

3, me FeueTeerd Tl AMERD G T of ME UhTed STATES cm»sﬂroﬁmi
Provides!

CALL Persons Born or smaTOrRAUZED 1l THAE uNTED STATES . .. ArE
CI1T126805 OF TAE ONITED STATES AvD of THE STATE wHEREW THESY
RESIDE. NG STATE . . - ALl PEPRIVE™ guly persor oF ¢rFE (LBELTS,
COR. PROPERT Y , wi7HOCT DUE IFROCESS o (AL, :JOOR DeEN> 1O

ANy PERSor \iriti] 175 TURIS DicTTon 776 €aVAl FProrecTion) o F
THE (ArS.”

. e STATOTE UNDER WHICH PETITIoNtR. Soucn ™ WABEAS arPvs ReUTE
WAS 28 O0.5.C & 2259 wHICH STATES 10 PERTINENT FAART :

£225Y sTTE cLSTODY 5 REAENES W Euucoal coveTS

(O) THE SOPREAT COURT» A SUSTACE TIERECE, A Qe SUPGE,; R A
DETENCT CoT SVALL EdTERTAWS Al APPL\CATION Foz A \WavT oF
HWABEAS eoPUS 1d 2EVALT oF A fcesor! W CusTo Py PURSUANT e
THUE FSOUTCAERT oF A STATE CoveT™ olly oN TRE GROVNT THAT wE
15 W CuSTADY W VIC\WATIoN of THE wrSTiTUuToNS o' Laws o
TREATIES 0F TwC€ OWMWTED STATES,

(d) Al AvPtcaTion for A W T of WABEAS (orfus on BevAr ofF A

PErsor W) CUSTORY PURSUANT TE e STUDEEMMENT oF A STATE CovdT
SO BOT BE GRAMNTED W RESTFECT 70 Ay CLAWA THRAT WAS .

AT SO CATED ON TUHE wAEe\TS 1 sTATE (WuRT PROCCETNGS uh\esSs

THE ADSUDNCATON oF € C\AweA——

() e<sovve™ A A SEABON  THAT VRS coldTRARY TO» &R WWolWED
AR OoREEASHRABLE AFCULWCATIEN of ,» ARy cosTARULSHET
FETDERAL LAWL, A% DETERMINCTY B> THE  SUOCPRTCHAT Couk T oF "TRE
ONMTED STATES S o

(2D REIUTED W A Decisior] THOT WAS BASED ol Add
ONREASHIAR\E DETERIATIoR ©F 1TE  FACTS  LWGHT OF —me’
EVVNDERDCC PeddtrsTaE Wl T STATE  CoURYT Ploecee™ wWes.
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ON SULY 25, 20\, T xof\t fYor TRE STATE of
CAFoRMMWA, Fue A sSever CoudT AmMEImED ComevAndT
AGSARNST PemTiondERk ), CHARGIDS Hidd VIV T TAC oOFFerlS€Es ofF
ATTOHAPTED ROBBERY (cous~ on €], CARTACKWG Lcoumt F3u0), eXrid TilG
A DEATLY WEATOW TO A PEACE of FCER T8 RESIST ARREST (Coundv Theck ]
UHUAWFUL TG Of IRWARGS oF TA Ve (kousr Fourl, ROBER >

[Covnt Fwel, ReBBCRF Couvnr 53, CARSAKNG CoumT sevesd),
PadAN CcomE 2% (o721t 215 417.85 21 Al verncl € cove &

o851 (.

O ALGULST \3, ZE\V2Z, A s ALGE\ES CounTy SUPEROR
CoORT 30y fourdd FeTimioeR GuWTY ofF ATTEMFTED ROBBTR>;
CARTACK NG , UVAWF UL TAEME OR DRWVWG 0F A Vowa\g, andD
COBPTRY, A FouR courdT VEETACT, Mg EACHIDG A NoT™ oW

VERshet on TARES Cedt™NT(5), TWE TURY ase Fodd® TEOE€ TUE
CEIAL STREET ANG Alda ﬁvza»\szvi CIMARCEMENT ANECATIONS,
(2 cvaek's veamcaer Vet 2942-96 5

O OCTOBER V2, 20\2 3 T ‘\?A;A\ CovT sertrTedCeD
PeTiTeoder 70 AN AGEReEATED \WTETERXTMRIATE TeRkm of
BT - FIvE (25) »EARS T LIFE 1 STATE Prison. (2¢T #14-17.)
PE7F! TToNER. 7HROUVGH counsel , Frle A Trecr APFEA( rA15:06
ARO \SSVES,

ON SECETENBER & , 2oiY, The cAufedha covets oF Afredl

AFF\@MGP ﬁé Supewe.\h’ WITA RESFECT < TeEse Ty
V95 UES . o€ APPES> VX Y

O PoveMBer V2, 20 WM, PEriTnoctr WAS pewied
REVIEWS BY THE SUPREFTE covrT oF cANFozdhA., AFPErRIX t2Y

On Wovemae '@, 2015, PETITIomER ol tArERAC
ATTBLEET 15 CONVICTION, Filiew & A HABEAS perivionS o THE (s

ANGELEE CouNTY SOPLR\OR COURTY -TAT Petimion WAS dedier
O secemBeRr 29, 2045,

ON  AVGVST \O, ZO\b, PETITIONERS HABEAS WAS
DEeMEr 1 TREe cALfoamA CourT oF APPEA\,

OWN NoveEmBER 30, 20\, 1HE HABERS PEririonS wAs
PENED o A€ CA\IP‘OGZ;\)\A SUCPRETE LouT |

o Afe \fa ) ZOW8, THE . AAS\STRATE SOveE
1S50C» A RECORT AND @€cow)Me'\\pAﬂoM Te DG> PETITIoNSRS
PeTi- ‘\’Os\\ see APPRDIX 6! _ , ;

O SONE 29, 2018, THE LviTeED STATES DISTRICT COURT™
FOR THE C&JTRAL DISTRICT OF CAUFORMA |, AporinG THeE
MAGISTRITE SUSGE RecormeNDATION, AFEIZIED  PE777i0rERS
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OW Dol Z0,; 2019, THE u~TER STATES
couvet of APFEALS For THE Jl-thl gt i!AF’ﬁ e, >
PETITI0NERS CoMNINCTIoN . s6€ APPedD X" 8.

V.
COURST OF PROCECoIGD

o Novermecr \(s, 20/8, PETITIoNER rictpel A .
CERVANTES (Peritionr!) FIED A PRO S€ PCTimTion fOR WR\T

1OF HABEAS Corfus By A Forsor W STATE CusTarsy (Pevition ),

ASSerTNG SIX GRoUuNDs Ferk ge\\ef, Pfe-mfox\tea ALSo FAEwed
A STAY & oD ER 4 EXHAULST YIS dew > Discaov/oees
ENDeECe " ClLAI , WHILOH FORTHMER. SURDRIED 1S "ACTUAN
WNlocalce ClavAY

Orl DeceBER 23, 20\, PETHIONER NoTife> TAE
UR\WTED STATES s TretT CoURst AT THE Ao A
SUPRE-NE COVRT DOMNMMARLy DEGnED MS STATE HABEAS
Petition) . ACCo@DIGLy> THE STARY wWAS VACATED aAdD
CSTITIONER WAS o&EDERED T FLE A roTion Fok LEAVE
To CPROCEER WNVTH NEWN¥ EXHAUSTEL CLALNKS) . wns REQRUEST
WAS GeATE P AdD PETIVTIONER vwWAS AN OoweED 10 \lorpoes £
ST Amedrer Povxivion (YFA P') vovncrl WAS oRmErED
ALe onN 0T 7, 2017,

o O JoveBER 3,20\, RESPoNPEIT FueD AR |
ARSNICER o TAC FAT., O mMAROA 7, 208, PETiTedeER Fle
s TRAVERSE ("vea " ).

O AT\ \8, 20\8, The MAGKTRATE SUDGE ssued A
CETORT AND PECOAMGIDATION  Ded »yiI6 T8 PeviTion,

O MNMAY D, ZO0\B, ?‘é(ﬁc\)c@ FIWED e\
OFBICECCT\ONS. TO T mMACASTRATE pré;es PECORY Az

Il

R oA AT D AT o) -

O TORNT 249, 200\, TRE DSTRACT CortT ADoPTED  THME
RePoT ARND RCCONAMERTATION A Ssue> A FidAL SJuperAc T
DA IS TeiTomERrs 2254 ()01 (2) PETITIoN,

A TELY WoTEE of ATPCAL AN ToTion o WSUARCE
OF CERNTLCATE Of APFEALAR VLTS WAS FILED ywWricn ere
SUBSCRUGTLY DGNED &Y THME D\STeWCT COUKT,

ON DECEABRER. 20, 20\A,;, TRE O TED STATES Couvest
OF APPCALS For THME Nw Gk AFARIEr> PeviTio~ees - '
CodtVicTion wimaol T ofwhos), AND b TRouT AN ediradtiaey
NeARAWNG O ReEeso\WE e ?AC;\’\)A\. DABSTUTES.,




_ V1.
TX\STERICE OF SuRsmietion 6€k0v\)

o

PETTToNER WAS CHARCED AND CoNWICTED o A

2 |l CAVFoRNIA Cov@T For THE LOS AMGELCS Courd T, For ATTT~MES
LOBGERY VT C. & 6GH 21, CARSACSG § 215, RoBBER § 2|, AND
ULAWFOL DewRc o2 Taae of A VErWC\E , Vel \C\ € cort $\GHS @),
4 |A K€y APPEAL ANE HABSAS Pein ol wAS APPROPRATELS
Fa@D 1\ TRE CONMCTING CouRT ARD SUBRSEQRUEATUY Teie,

5| A Twely APPEAL To ThHE UMTED STATES CoulT of APPeA\S

Fo@ THE ARCUIMT WAS FALED,

(&N}

‘ Vi,
71 SO ey aldD score OF CorlicTion 866G OnaianoeED
8 ON SEPTEMBER 25, 20\0, AT AscoT W50 A.m.,

MICHATL MUEILLO AT (s Tol0 - FRIEGIDS Erillo GoMEZ Anls TuArl
9 [CAZARES WERE WSTALLWG A STERED ) MURWGS VolDA AccoeD,
OUTVFEREWT ofF MURWLOS HoMME LockTes on AveEdlue S¢ g~

10 | MERIDIAN STREET, AT 30ME FoI~7 AMURILLO SAW TwWwO HISFANIC

I MALES, oRNE WricH e =S FROM tIE RETGHBORWMOED APERoACH
THE VACTIM S AP WAemy GUNS AW | s0sPect olE Askecas ' WIHERE
1o [THer were Frem?'| (avicrd ey URSERSTOEOD 10 MeAd A
RERUEST FOR THEIR GANG AFFALATION, they wredled 'Rovorore”
13 | THEL susPect ond€ PROCEEDED TO \DenTiFy Wmsal\Fd AS
Be\lodeNe 1o TE AVEIVES CANG, Aﬂ@ STATIRG " | wrlow

14 Y\\woeuuAanlo AR LWES A Ens ’P\O\)SE M\)F’—\\,\O U DS TARNDIW S
15 | TFE SUSPECT REFEMG 1O A PvAL GANG SAT" Mo o€ Frow
HCHLARD Park Lwes wewe!

16 THT SAME 3S0SPECT Trer PROoCEER To P eeC ' ThE
WV\ETWAS 1 e A@Ty TR PockTTs AlD PUACE A SPEARTE BoX
N THE Trodde oF M\)@—\\_Lo's CAR , WY THE VicTits ComMPUED,
18 [THE TWo GuRkrer THEN COT 1o MuRILLe's CAR AND DrovE
OF €. _

19 : AFTER MULRNEC CAULED A-\ -\, TLLE OFFIcES ARR\WED
AT Y\ Home AWoOT 4o MinuTES AF7TER THE et Moenwws
TOLD OFF\CER TABRITL RAVAS AN v\\3$ PARTIACRE AT SJUSPecT
o1 |ONE wmas A siuversn' AvtoriaTic RANPGUN, WMWE TrET
BECOUT SUSCECT HAT A RQEVOLVER AT RNeVER S95S A WORD,

22 | Mu\WLe \IENT\EWECa> TE Seconlnr> svspec,n A BocsSTER FRor
ANVEDNUC S]] :

11

17

20

23 DONG TRRAWAL OFFACER RIWAS TESTIFED AT

o4 [MULRNWEG I PeSTIFIED SUSPCIT Twd AS 'BoosTer' W A
ATTEMNST T DEeviATE FRoet His b TAL \&{M*ﬁ\r\cA—*r‘oJ

o5 [ MO AT TRAAL  SUGGEST THE SUSPECT  WAS C“BUSTER
DETECTWE AND CANG cxXxPERT ACOILAR TEITIFIED THAAaY

26 | Pesi i oER WuAS TRE Oy BUSTER NE eleEwW Feomt AVEUES,
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PRESECOTEDD TWO . ot ve\—\\c\r;\ \DPERTIFER PET I Tl ER A S

oG BY «HE TOMKER BUSTER ., THWE ProsccuTionN ooTi\s»o

TRE PeESEDCE ©F THL JTURY, ACEDOWLEDGET THAT TS +A0SYT RECEST
EN\ . CcOROS OF O “T\E »EAR OF TFIS AILEGED CRIr?E 2010 FETITIONER
\WAS IDENTIFIieD A3 lenuvckleS FRor AVENUES,

ACULLAR  FULTIHER TESTIFIED THAT MURIULS god Gorres

|\DEPTIFIED PETITIONER 18 A OV - oF ~covzr (NE UP, AGUitAR TESTIFIEP
THAT PMURILES VEHIct T w3 12ECOVERET> By LPETITIONERS HOMrE DO
PMUBAADOS  ArD EomEZ T85Timonrl > AWNWEGATIONS OF miscomDuct

By AGU\WAR WERE PRESESTED 8% 1THeml. PL AHedE VicXiwAS |
WV LW ED 1N TS CAST DU 0T \DERTIE > PETITIONER AS ST T
SUSPEET Wwhne CARTANE> THewd.

vy,
REASONS Col. CRANT WIS  THE Wyt

B, TRE CouRT ofF APPEALS WS Deaoes A FemserAl
AND ConsTITOTReAL RUESTorN 1d D' codFlicT vt
TAC APRANCA B\LE DEC\S\OW OoF Tvl\S CourT

Ve TRAE QT CROGNT AFREZMSE  THE oW T ouRr TS
TeMAN oF  PETITONERS ACTOA\ \BRGCERCE clin] gRRED BTCAUSE
S pecvsion 1S W DrecT CoFUCT WITH THVS COURTS Dech 51 ol
N SO, L LARENER, Adde apn RE wWindSHE, wWiFRA .
TE RECTIRD REVEALS THAT FeTiTiod€R WAS NeT ol ofF THE
CAR SACkERS. THE COURT ERRONEOUSLy FOUND THAT THIs Cldir S
A FZF[.’L.S{‘AKJ\DI,\)G, OME AND Se€ 7 A EXTIERACEDINARLY MHIGH smw_ph&b.
THE VICTirS i 7708 CASE OMNERUIVICA(L +ESTTFIBD 74T P77 TonER
WAS NOT THE CARTACKER, WAS o The SAME GANGMEBE R
WHE HE ke, ARD NOo EVwpmesCe wWAsd PRe=DPUCE > wwicHd TS
PETVTOHER o THE VEWCLE PrrsicaAly o Forensie\L7l & ririondtk
NEW €VADedCE SOPPoRS AND FuRTHER CREDVTS TAC VicTie<
TEETIrody AT ALsO COMSIPES wWiTH MURILOS W TTAL oenTifieATion
OF "BOOSTEE  Frort AVENUES! CouvRARy T 1RE ot Ci@eanT
HOLE WG ; PETVONER ek omdvry Srow TAVATT il Comd ST TO T3 AL
ERROR. "PROBABLY " RESULTED 1o THE CorvieTion OF on€ yuHo wofs Acruaili>
WIRCCEST, Ao NG THS €ERE 18 CorTinmLE LBCEoRLZECTED wou L
AMoOrT TO A rMISCARRIAGE ©F TOUSTICE. TolhS ot Sriou\r>
EXEREISE W5 SUPESRVISOR BWER oVEE€ ThE \ousSEE vets Al
S5 UE  HE R CT,

Z. € DdidTR Gieco T ERex AFFLeACE  TRE ST
COORT S DEMAL oF PeTi\TonRls (SEFETCTWE ASS1STANCE ofF
CoOUNSTEL QLA S BECALSE 1Ts pedisier] 1 () Dire T ConfFuct
WTH THLS  CouReTs Pedision o ST\ ALTD, Micker, AND
MART, \DFRA . TAE RECOBD @TVEAlS AT Coonsel FAED 1o
VSE A WVESTIOATOR. WO PETIONER DBTANED AND vieaD
DORMC MG SELE - REPRESETATION, WIMicvl  TAE COVRTS PROVIDED
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2 lavesTiond] FAWLED 2 0BTEET Do G CRUTICANL WITIESS  TESTi—Ior >
AR FANED @ FI\E A A TCRESS HMoTior W OROER v pvencH
WITESS, PETECTIVE AGUILAR | ARSEIST CoumSELS fRRONEDUVS AND

4 DEACAEIT PERFOZAANCE @STITIoRER WOULD ov WmAVE REen)
WROG GOV CoMMNACTERD,

5 3. T T caam ooy €RRED AFFARMIAG TRE PASTRACT
Covews PGIAL OF CERTONERS UNDOLY SUGGESTWT

6 M\s\pe«JT\F-\CAﬂ”\o@ LA BECAUVSE VT3 DEAASIOR 18 W et
TCONFNCT W™ oS cour T DEC Swor! W Beeer S |, FosTER, AdD
PeRRY |, WIRA . THE RECERT® REVEAUS THAT GorEZ wWAS DIREAT Uy
g [NFlLERDED 87 TETRCTIVE AGUNAR, WHoM MASTE COACZ wWeaTE A
CerITEAC  FTTATIHACIT URDEER FEIToNERS Potd, GoriegZ +T3T s>
g [|THATT PET AGUWAR WAS TARCE OldE LOMe CIRCLED i RiTIonEtR S R
ABSCIT TOESC SUECESTIVE TRUHNIRUES PEMTIONGR Woold o™
10 [v\AVE BHEER W OAGFULLY ConvoTes,

11 M. THE TR GWRCUVT couaT s erexd aAFfiechdG Tme
DECIMAL ©F PoriTioneERr VWABCSCAS CLoRE'US INDCER sStctioswd

12 | 225 H(@)(WY2), INMERE TRE 9T T CouRT FANCD T ProRI\>
ACTY  STATUTOR> LAW ) FAWNEE T ConlPuct A ENDETOTIARS
13 [ VWEARANG T RESoMVE THE FACTUAL DASPOTES, Wridw \F rRU€
WARRANTS RNAREAS REWEE Al TG RCo®RD DWW mot  condcluswels
14 - SHROW TRAT M€ Cools NET E4TABUSY FACTS WARCARTTI S e\WeE
Ume & 225Y QYW )2, wricH eTI1T(ED PETITionER T A HEARING.
1o P TONER RESPETFUNLY URSES TRAT ALL ASPedTsS of
18 [THE c\RCuTr CourT T Etisron ARE Ceroneows AR AT A VARVANKE
VT TS COURTS DCcisrordS As €KP\A«.~>Q’3> woTRE  ARGCIASIT

17 | ecvow.
18
. X,
19 ARGCUMNENTS AAPLE NG REASoWS FOR wIReAT

20 || T. THe COURT OF APPEALS ERRED W AFFIRANE THWE ColVicTion
ON TRE BAS\S WY PETTTIONERS ACTUAL INNOCENCE LA is
Rl A FReEECSTANDING ONE anp PETITIONER FAINED TO OECT 1re— .

- TEXTRACRD I ARILY HIGH ' STHANDARD,

THE covraeTon wWias SUSTAARTE W ViovaTiod ofF S>o€

23 Pfaoc_ess BECAVSE AB\DE From DETETTIVES AGUILAR'S GentRC
GANG TESTIRAON Y, FACTLESS EVIDEUTARSY CLAMS, TIAERE

24 | \aAS HO ELNSEICE WricH COOLT SUPPorT THE VERD\CT, THE
VAET S W TRws CASE MURNS, GotEZ , AD CAZARES DD noT
\DERTIFY ?6'\’\'(\0s~3€<1 AS o€ of TRCE CARTACKERS, THs CLoORT WAS
06 [|AE® AL THE F\)NIDAMévJ‘W\\. VAWE DeTerRvAT ol of oLV Soc\eT
AAT VT 1S FAR worse 1@ COoMICT An WWHOCET mAd —mAd Yo \LET A
27 | Gongy mad 6" Fect.™ 1 BE wwswi€, 397Us. 358, At 372(1910) FPETTIONER
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THE Mok eERr BOOSTER', TS Cou@T vAS HWED AT " ro e cza:m@f
BCWR A CLAIm RECROWRES PETMoE®. T& sufPPoet Wi AAWWCGATIenl & of

CosST I UTIoHNAL ERIZOR. WITR NEW 2EVIABLE eViDeCE -~ wWETRER (v BT
EXCULCATOR Y SCEDITArC EUADERNE , TRUSTWORTH Y, € EvNTNE€SS AcouniTs,

O€ CevY WAL GBS\ cAL VN DCICT - - TRAT wWas NOT PrRESCOTED AT &AL,
SMLLP V. Pe\o, 513 U 5. 298, AT, 325

XS e W MORRAY . cArewR Y77 U.S. H78, A #HABEAS
PeTiT\ ONER WETD  OrlLy SHow ThAT A ConSThiTuoTierxS AL VIGWATION
HAS CroBABY RESOLTED W THE Colacor of o€ Who 1o

JACTUALLY 20 cendT . A\, AT NAL, (HE WWER couTs Founa TRAT .

TETECTWE AGUNARS TESTImMod > WAS SOFEVA\EST oL To JFP-
Mo PEITIoNERS ConieTiond, WOWEVER, Trs CovlT Dows o
AGRLE “ECusm 06 AT A OFFCERS TE5Tirod> W “T9E\F De€s ot
SUPEARZT C3oVEH TO SUSTA A CodvicTiod WAGH € recolD 1o
DEvorD 0f ANY EVIDESTIARY SUOFPCoRT ! TRo—P0oR V. WOis\ALAE,

22 VS \AA, €L@tn\<€2, ACUIWAR'S GECard GANG TESTioR > wWAS
USE® 1B DolsTre H\e BASELESS ALAsS AdD o STUG AT \ZE
PET AT oRER T TR IO uw oR0CR 1D PRETJTUD ce THEIR VERDWT,
CV\DERCE oF DEFERSANTS GANG MEABERSY L& Awole Does NoT

SAT ST >, AP WETEAD RERUIRES  sovl€ EV\DEUCE, AswmE feom A

CGANG eXPerTs cen € TESTIEY !, THA T S0PPeETs Al wifFeredsce
THAT 1RC PCFEISARNT COAMNTTED HE CRWAT, _BRACENO V., SCRIBIER,
(A7 2. 2009) S55 F.3d 1069, 5€€ Als0 GARCIVA V. CAREY, 395 €. 33 \oAQ.

THE FACT TRAT mUueWWC (WMTiALLY \DEITIFED THRE
CARTACKER A% BUCSTER' Froet AVERUES WMo e kn€Es FRrot THE

NE\GHBEORMOoOD A OFFAWCER RUWVAS CoRRESPoAmIntG Te€5TimMornsy To
THIS FACT, AT PETAVTIONERS Wewd EVIDENCE Wiy (s W CO»JTVNC‘V\G!J‘
WIITH A "BoosTER! Feort AVERUES 57 CUIGRUE  Tire AEXT STREET ovER
FIROM THE INCIDEMRT™ AP PMURZILAS HOME . Tns deEw gD epcE
PROVITPES CONCLUSIVE  PROOE oF PETITICMERS 1 IOCEMNCE | \AURWLO
TREZOUEH OUT vvs TESTAMEY STATED PEXVTIONER vwiAs Jov TRe
BesTEE A€ WAS TRLMGE ABSOT © VeSS, GE T o€l VAS Suousdd

THRAT VT WS oS LEELY THEDd o7 RAT (3 UWEHT af THE dew enesce
NO REASONABL\L TUROE WoLLY HWAVE Ut Ml GOWTY BEYor A

PEASONABLE DousT, Scriul V. DENS, 513 V.5, 298, AT 3\6 ) MureAY
V. crever (\aBe) 471 U.5. 478, AT 96, . :

—(’fe«’n’\a.\réﬁ DAD HJOT AR CoullD NOST HMAVE A FAauR TRVAL
WHED Ko SOBSTANTIAN €MD ECE €XSisvEeEI AdD -TRHE sTATE

CoorTS ACTED UNTUSTLY By CordVierinds A WCCENT A o
THE PRE-MS € OF WS CARS MEBersSv '@ Avendd, TV €W/

MA S CONTRADILUES> By THE DISTRENY oot o SUSTARIMSE VS
cComvictios \d VielATionr oF The FAFTH Al FourtTeest™
ODATACITANGIT RAGHTS 2 T, AR WMWBEETY,. wiTROUT™ DU E€ ProceEsSS
SF \AWL OF THE umTED STATES cesstivutionrd, Doe Process
BECCROIWETS AT A TERAL MUST PREDPUVCE AFARITIVE VD ek

AT PROVE THE TEECODAST GUIWLTY BEYord™ A REASSOHAB\g DoulRT ]
il @€ vadsWiie, 3971 V.5 AT 364 :

&




W

L. Tae CoveT oF APPEALS ERLED &Y FETER G TRAT

10
11
12

13

15

16

17

18
19
20
21
22
23
24
25
26

27

@ 2

URT PAPER
ZTE OF CALIFORMLA
3. '3 (REV. 3.85)

£ 98 10024

PETITIONER S WEFFECTWE ASSISTANCE OF CoudSEL CLAmAS
D loT MEST THE STADDARDS SE€T FoxTr) By THis CoUuR T
N ST LA,

PEVToHER ASSERTED THROVGH OOT vis APEEAL PROCESS
TAAT THE TWO Prolée YTEST sér' ForTm\ W STRACRA\AND V.
wWAstweTor, 466 U.S. 068, w04 s.cm 2052 (19849) grice REAZS

A PeryTon €l SCERWG 7o ESTABUSH \WEFFEaTIVE AsS\STANCE
OF COUNSEL MUST DErontsTRATE THAT (1) COURSELNS OnREASOABLE

I RECPEESEITATION Fenl WEWL BELOW PROFESS\IoMAL dowreasg, (2)

PETITMOEE \DESTIFIED CoUSELS ACTS ARD o missSions eELONTIN6G
FRor1 URNBCASONARILE PRoFEsSSiomAl JTUDEGHERNT winiwaewt CrEIUDI CEP
PETWIORNER. AR D HAL CoursSe\l ACTED REASCFPABLY TRE RESO\T ofF
THAE PROCEEANG would HAVE 2yl ™ Frere~

N TS CASE TRE REoRD REFLESTS ThAT Coundose U
FAWNCD o PROPER\Y \RVESTISATE AJD FREFARE FOR PETITIONERS
CARSACKARG CAST. CoomSEL WHAT AT H\S SwSPosAL A Pewase
WVESTIGATOR \WHOM  His CUENT OB TAIEGD AND wWAS AT
For BY THE CouRkT AvD WS CAEDT EXELLGLIT LY EXFRRESSED
CoONCERSS REGART WG W\S IEFEHST, RERLELTTWG THAT Coomse
OBTAW THE STOLEN VErna\€@ TouwmsE ot W oROER T8
ESTABUSH Cored$ \C €D ECE AT somEede€ e8€ otrRe=
AN Pl WAS THE CABSACKER whilé AlSc BEINE OSEFL(
I PERACHN2ELST™ 18FORMATION TEOWARDS DET. AGOILAR . HART V.
COMEZ L, \IY €. 33 V067 \OTO, Fiumiil A LAWY ER wWHe TAILS 10
XO. APCRUATELY, AND 1o \WTRODUCE WTe EVIDENCE, RECORDS TRAT
DerORSTRATE WS CVELTS CACTUAL WNoCERCE, o RASE SO e T

PoVBT AS T UMD ITRPrNE ConFUDEDCE W TIRE VERD\CT, RESRERS
DEFVAENT FXRFeRmAACT,

PetiMen€@ onmieudly ASKEry ris CoonsdelL Yo Eoplovct
\,ovr.mfﬁs \RTERVIELWIS L AS N 10\5562-’6:9 WS \S0cECC,, .. HAXD
Coudsel Dol SO WE Wool® WAVE CARTS TAE FACT vHAT
TAE VTS AWIERE ~OT CARTACKED &y PetiTon€a BT ANcTHTRR
PAVENV €S CANG AEHMBRER WHO B0l ro THE §F clieyE
AS WEW AS SAINED InITERCHRIIGS T 10FORMATION witttos wodls
EXPOSE DETT AGUIARS misComdPUCT AND UNDERNMIE j41h TEST1I 700
WHED A DEFCISE OVLNSEN FAILS O IBVESTIGATE KIS CliENTS oudly
Poso\BLE DEFERSY, ALTHOUGWY RERVESTEDY 't oo 50 BY Wird (onSTITUTES
WWEFFECTIWE Ao sTANSCE of CoumsSEL. o 1€Z V. BETO , Y&2 F. 2
sg¢6,597(1a472), PEN\TIONER 10sTRICTED V5 coumsEl O  [FRofERL>
\WVESTICGATED R 0lDER TO SOBSTANTIVATE WIS 1nocemCE WHICH
1S Fourd® 1o B /7ﬂ0F(55|o~ALL>‘ u/\/:Z(/Me?NﬁJ/_;((' _[SH/JK V., MLIER,
2003 U.S. Di1s7T 1€X1S 54RS

THE DS TRAET COURTS (ol ell -trAT PErTIOnER. wWAS
PreserTinrdo A NEW clhird, \NHEN HE pPRESENTED FACrS THAT

Couvnms el Facer BY " STMPC ATING O HE F.l. CARSTS eceary e

q




iS5 (llc-u?s GANG pioriKER, WHERE CoU:Jsé( Alloews D TFE gﬂaaecuﬂc»d

l_.l

10

11

12

13

15

16

17

18
19
20
21
22
23
24
25
26

27

@ 28

URT PAPER
TE OF CALIFORMIA
3. 13 ngy. 3-85)

P 90 ia924 (.:‘.?"‘ﬁ
B

7o Us€ rwo(2) ots £.1. cArs'S Fronr 2008, coumnscl #AD A
DUTY 70 PRESEST Jie r057 RESTET CARDS DATed> 2010 yvoere™
PETITIONERE wWhAS | DEMTIFIED AS I<BUck(ES AN D 7 EREFORE ov
TFE BOSTER MURILLY 1A S CARSALED BY. TEILS 18 FELrIRTT 34l 1S
SOPALEMEITIAL 70 FETI1TIoNER'S HAREAS cofPos ArSD S rS7
FORSAMESTA S DreRinG THéE NATURZE of ris clAn7 ANDEESON .
Jonmsodt, 328 F. 3d 382,388 5 VASKRVUEZ V. HILLERY, yT7Y .5 25

20O, CounsElS Acricord wWAS NOF SiRATEGIC WHEN TEILS 100 FORrIBTTON

Jwas F\)MDAMCNTA*L T THE ToeguniTy of HIs clLieoTs e TORA

GANG. THAME. _ A D eSS V. PAVIS, 2007 U.S. APP. LteedS 396,

COUVNSEL NEEDPEY TO© OBIECT 1o AGuIlARS Gt
TESTintor> exPUCtTLy 170 FACrS po7 i EVIDENCE, BJRr IS V. &Arm10n/,
260 F. 3d 892 ,897 IHITAOCK v BRUEGGEMAN, 682 F.34.567, 580

HAD Coun$€l OBSECT ED 70 THE I OArACGUIE TESTTmgomrse @
ACGUVILAR REEARD NG THE RetoVER> OF Trie SToleEnt VeEitie e AP
LNTRES S ouT -oF - Covt™ STATEMGITS WOV WAV E PDEvER
FRETT owem CETITeRER o THE SURY> AP 1 16 Moe2e Uketls
THAR WeT XRAT RAD WE TARES TUESE 5TEPS +wAdT 2 :mf-'?—‘(ﬂe’rv?”
WOOLD HAVE E€50lTED, gﬂz.\qs\ég@g “Heb V.5, 64 .

TTIT. TRE COURT ofFf APPEALUS TRecD> W ..DC/CZM('\)\M@
THAYT PeriTioNERs A\ DERT A CATWON CLait 1 Do o~
MEET TRE STANSDARE SET forTr 1 PAGCTRS,

TS coulT E5TABLSHED w Well V. Bwoaezs, od-U.S.
188, /‘79(40172) THEIT yHE STANDPARI 8 " 1RiE OPPORTUMNITY oF TRE W WESS

TO VIEW Tl CintindAl 87 +HE 7irté OF 7HE CRIME, THE wi7nl58 s
DeGrEE OF ATTERTION ) 7HE PccorRABY ofF rifd wTAESS 'S, prior
DescRiPTion] ©F 1Re Crimmsrd , THE WVEL ©F coRrAant Ly pEen STRATED
BY THE WATHESS A1 sHE o FRonrRATION, AP THE LERMETH oF rin1é
BETWEEN 771 Crirmt€” BoD THE LonTEoNTRATI O,

THE 7 STRACT COURT FAWED &> —DuwSr5% UWEiGAT\od ST
By WS CoVeT W alWUAMS VL VWIeOREo D, §a"[ F.3) &5¢67 wWaeres
U7 WAS UUD 7RAT T A CRINAL TEFRERDAST 15 goldT el @ HABEAS
BEUEE \€ MC AT S50N of coe@cel? v PARTY TESTI—onr >
RCIERED s TRAAL SO FUSDAMEITALLY ONFAIR AS TO VIOWATE

DUE PRocesS” |p, S93, HERE CetEZ TESTIEICD THAT HE ool
WNOoTT \DCRTWY Adrode Duean G M HMECTTRIG vt ASOWVAR. Fo@

TAE oUTROF - CouT \PCUTiFcATION, WERS HE Avso oudPiEe1sS ~uAT
AGUWAR REETLy TOWTED Ay PEIVTWONTE AN sPcairv AU va\D
CErAEZ (\§ TN\ ER wAs TAE GO, WNPER Y STRESS ANz f’cé\mﬂé
MNARASSETD Cor ez, STATED  LOOKS LS Wir, BOT ws ot i’
AGUNWAR PROCEETED oo VAVE GO™MEZ WEATE THAT STRAACTMGIT
u:&p"@ PET\ToEES PuocTo, THS CourT WAS oG STTOAR S Hat
'CLACG THUE  SUSPECT W A LRE uf AD Poin TG o il SOSETCT
o TWE wrﬁléss B*a«ore_é or PURWG TUT \WSTUP, VICLATES Due
Pcaoc,qss U \TeD> STATES V., WASE, 388 U.s, 218, a1 224 (1967).

\O




Al  ZTEN e AT o ﬁzocepoae \S \MPo@Mxés\exy SUCEESTIVE

H

WHERE 1T PLUACES A SPLCOAL Fools od AN Rowwoan §OCH TEAT
2 |tV COMMMUM CATES o TRE WITHESS AT " 1rivs 15 TME mald' Foster
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4 |EFECATIESS 1DEDTIFICATION PROCEDPURES THIART ARE BoTi? SUEG6ESTIVE
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B lIV vt sTATES, 340 U.S. 3TL AT 384

7 AN THRREE VICTieAS SO v SEE€ THME S0SPEEN3 o\ BrOAD

TAY \ASWMT A HAD SOBSTAWTIAN TIMME T AsANIZE TRESE

B lo0sPecs . UG €0 THE SUSPFECT Frort TR méxef\so%m
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Howng AP CRANE, THEREFoRE, ThHE CERTAMNLY DEMORDSTRATED

10 A NoTT e \ornorED. PETITIONER MEETS THE STARDARD S ST
W BVeeERS, AT \AA - 200 .

S 11 Ever \F A AURE U ) ATIEWE AOONT TR DSoT BET CorsiseRED
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THOMAS V. AR ER, 428 F 3d 49/, 503 (3d Ce. 2005) \po Deectiys
14 IACOUNAR NoT €3CGAGE 1 SUGCEESTIVE TACT\CS PeT v TiorleEx
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PETITIoHNCR WAsS BEEY MIS\TESTIAILT oot _BPCEee S |,

15
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17 |OF Peririon€lrs WABCAS corfus uwloeR 2 2254 Q)(1)(2) where
AQTHE DASTRACT FAanET T ADCQURNTEL APPLy SyTOATE D

18 [TASE LAW BY THIS COURT AMD FAWED TO cornmucT ad EVOERTIARS
NEARING & RESOAWVE TIE FACTUAL DSEPUTES

19 sertiond 2254 @)1 )W2) Provims €S 15l FEDERAL courTS
20 MASY GRANT HABEAS Re(1EF 70 A STATE PrisorER " wiTHEl RESFECT TO
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o1 PrRoceed 1HGS " onsly 1F R AR cATION. (1) pesulTED w1 A Decision
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03 [FEC\G o TRHRAT WAS BAST od Ad URRECASOMABL oerTERmSATION
OF & FACTS W UEHT of TAE CAPENCE PRESESTED 13 THE

04 |STATE CoOes Peocce® s, 28 U.5.c & 2254(d). -
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