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Order entered July 24, 2019

In The
Court of Eppeais
AFifth District of Wexas at Ballag

No. 05-17-01270-CV

REGINA DELL BROWN AND GWENDOLYN GABRIEL, Appellants
V.

MERRY OUTLAW, Appellee

On Appeal from the 116th Judicial District Court
Dallas County, Texas
Trial Court Cause No. DC-13-06513

ORDER

Before Justices Brown, Schenck, and Pedersen, III

Appellant Gwendolyn Gabriel’s July 11, 2019 Motion for Rehearing is DENYED.

/Bill Pedersen, ITI/
BILL PEDERSEN, Il
JUSTICE




@ourt of Appeals
Fifth District of Texas at Dallas

JUDGMENT

REGINA DELL BROWN AND
GWENDOLYN GABRIEL, Appellants

No. 05-17-01270-CV V.

MERRY OUTLAW, Appellee

On Ap;ﬁe_al from the 116th Judicial District
Court, Dallas County, Texas
Trial Court Cause No. DC-13-06513.

Opinion delivered by Justice Pedersen, III. .

Justices Brown and Schenck participating.

In accordance with this Court’s opinion of this date, the judgment of the trial court is

AFFIRMED.

i
t
|
i

It is ORDERED that appellee MERRY OUTLAW recover her costs of this appeal from
appellants REGINA DELL BROWN and GWENDOLYN GABRIEL.

Judgment entered this 27th day of June, 2019.
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AFFIRM; and Opinion Filed June 27, 2019.

In The
@mnt of Appeals
fifth District of Texas at Ballas

No. 05-17-01270-CV

REGINA DELL BROWN AND GWENDOLYN GABRIEL, Appellants
V.
MERRY OUTLAW, Appellee

On Appeal from the 116th Judicial District Court
Dallas County, Texas
Trial Court Cause No. DC-13-06513

MEMORANDUM OPINION

Before Justices Brown, Schenck, and Pedersen, I1I
Opinion by Justice Pedersen, 111

Appeilants Regina Dell Brown and Gwendolyn Gabriel and appellee Merry Outlaw formed
a partnership to purchase, renovate, and sell a residence in Cedar Hill, Texas. The process
vculminated in appellants’ filing suit against Outlaw and Outlaw’s lodging counterclaims against
appellants. A jury found in faver of Qutlaw on mos! of those claims. Brown and Gabriel challenge
the factual s.ufﬁciency of the evidence supporting the jury’s findings that Gabriel wrongfully
withdrew from the partnership, breached her fiduciary duty to Outlaw, intentionally interfered with
Outlaw’s agreement with Brown, and defamed Outlaw. Brown and Gabriel also contend that—in
the absence of evidence supporting each of those findings—Outlaw could not have suffered any

damages. We affirm the trial court’s judgment.




BACKGROUND ‘

The three parties to this appeal had significant relationships before they entered into éhe
partnership forming the basis of this appeal. Gabriel and Brown are sisters. Gabriel met Outlaw at
a real estate seminar and subsequently assisted Outlaw in purchasing and renovating a number;i of
rental properties. It is undisputed that Gabriel taught both Brown and Outlaw what they knf;ew
about real estate. The three wo;nen traveled together to Florida early in 2010 to examine a property
Gabriel was considering purchasing; While they were there, they learned of the Cedar Hill
residence (the Property) and became interested in working together on rehabilitating it.! After
touring the Property, they agreed that they would purchase it, perform the necessary repairs and
improvements, and sell it.

The women purchased the Property on May 21,2010, for approximately $110,000. Gab%riel
and Outlaw contributed $39,000 each to the purchase price. Brown paid the $1000 earnest money
and contributed $29,000 to the purchase price. They agreed that each of them would own one tflird
of the Property.

The partnership agreement was not reduced to writing, and the partners gave conﬂicﬁting
testimony at trial concerning how they had agreed the proceeds from the sale would be divided.
Appellants Gabriel and Brown testified that when the Property was sold, each partner was to
receive (1) reimbursement for money contributed to repairs and improvements, “doliar for doliar,”
and then (2) one third of the profit. Outlaw testified that the partners intended to contribute eqﬁally

to costs throughout the renovation process; thus, the proceeds were simply to be split three ways

when the Property was sold.

! The legal description of the Property is “LOT 143, of LAKE RIDGE, SECTION 1, an Addition to the City of Cedar Hill, Dallas County,
Texas.”
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The parties initially believed that the rehabilitation of the Property could be accomplishéd
in four to eight months. But less than two months after the purchase, Gabriel withdrew from tfixe
project following what she called a ““suspicious” withdrawal of $600 by Outlaw from the partners’
joint account. Gabriel’s relationships with her partners degenerated following her. withdrawal.

i
After Brown tried to resolve the $600-withdrawal issue with Gabriel, the sisters did not speak onr
more than a year. And Gabriel sent an email—read by Outlaw’s_family members—assertin%g,
among other things, that Outlaw was a liar, a thief, and a con-artist. Outlaw and Brown continué:d
with the project as they could. Approximately one year after the purchase, Brown signed a de;d
transferring all of her interest in the Property to Outlaw, “save and except” eight percent.

Gabrlel and Brown sued Outlaw alleging fraud, deceptlve trade practices, and breach’ of
fiduciary duty. Their petition also sought sale of the Property and an equal division of the proceeds
among Gabriel, Brown, and Outlaw. The city declared the house complete in January 2014, l;ut
efforts to sell the Property were not successful. In April 2015, Outlaw sought appointment o:f a
receiver to sell the Property, and the trial court appointed first one, and then a second, receix{er.
The second receiver successfully sold the Property, netting $304,790.72, which was placed in fhe
registry of the court.

The trial court granted summary judgment in favor of Outlaw on the deceptive trade
practices claim. All other claims were tried to a jury, which found in favor of Outiaw on her
counterclaims for wrongful withdrawal from the partnership, breach of fiduciary duty, intcntio‘nal
interference with the business relationship of Outlaw and Brown, and defamation.? The trial court’s

judgment awarded Outlaw $82,456.80 from Gabriel and $3,044.04 from Brown.>

This appeal followed. | ?

2 Gabricl and Brown did not appeal the jury’s rejection of their claims for fraud and breach of fiduciary duty.

3 The trial court’s judgment also awarded Brown $6,083.20 from Gabricl, but that award has not been appealed.
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FACTUAL SUFFICIENCY OF THE EVIDENCE

Each of the appellants’ issues challenges the factual sufficiency of the evidence supporting

one of the jury’s findings. In considering a challenge to the factual sufficiency of the evidence, \jNe
. {

review the entire record and may set aside the verdict only if it is against the great weight and

: |
preponderance of the evidence. Golden Eagle Archery, Inc. v. Jackson, 116 S.W.3d 757, 761 (Tex.

2003). A finding is against the great weight and preponderance of the evidence if it is cleafrly
wrong, manifestly unjust, or “shocks the conscience.” /d. Jurors are the sole judge of the credibil:ity
of the witnesses and the weight to be given their testimony. City ofKellér v. Wilson, 168 S.W§.3d
802,819 (Tex. 2005). When jurors choose to believe one witness and disbelieve another, we caninot
impose our own opinions to the contrary. Id. | »
Wrongful Withdrawal from the Partnership

In their first issue, Gabriel and Brown challenge the evidcntiafy support for the ju1jy’s
finding that Gabriel wrongfully withdrew from the partnership. The trial court’s charge instrucitcd
the jury on this issue, stating: |

A partner wrongfully withdraws if the partnership is formed for the completion of

a specific undertaking and the partner voluntarily withdraws from the partnership
before the undertaking is complete. !

{

Neither party objected to this instruction. Likewise, neither party objected to the definition of
“Partnership,”™ which, according to the charge:

refers to the arrangement between Regina Brown, Gwendolyn Gabriel, and Merry
Outlaw to purchase, repair and/or rehabilitate, and sell for profit the [Property.]

i
i

Appellants contend that nothing in the parties’ agreement required any partner to sta?y in
the project until the actual sale of the house, in effect arguing that the partnership was not “forimed

for the completion of a specific undertaking” that included sale of the Property. But the charge’s
|

very definition of the parties’ undertaking, the “Partnership,” included their arrangemerit to
, !
i



purchase, repair and/or rehabilitate, and sell the Property for profit. The jury was not free to
disregard the court’s instructions when making its finding.

The evidence does not support éxppellaxxts’ argument either. It is true that the parties testiﬁegd
to conflicting understandings of how the repairs and improvements to the Property were to bie
financed and how the proceeds of the sale were to be divided. But throughout trial, all three partixies

1
testified that their agreement was to purchase, renovate, and sell the Property. And Gabriel’s own

|
testimony was specific: “I made an agreement that I would contribute to the project until we got it
finished.” Nevertheless, it is undisputed that Gabriel withdrew from the partnership effective

July 2, 2010, less than two months after the purchase of the Property and some seven years before

it was sold.

The jury’s finding that Gabriel wrongfully withdrew from the partnership was supportled
by the parties’ testimony concerning the purpose of their partnership. The finding is not cleairly
wrong or manifestly unjust. See Golden Eagle Archery, 116 S.W.3d at 761. We ovcrrhle
appellant’s first issue.

Appeilants’ second issue avers that without sufficient evidence of wrongful_withdravxj/al,
there could be no damages to Outlaw. But we have concluded that the record supports the jurgy’s
finding of wrongful withdrawal. Accordingly, we overrule appellants’ second issue.

Breach of Fiduciary Duty

The trial court instructed the jury that a fiduciary relationship existed between Gabriel and
Outlaw “as partners in the real estate project.” In their third issue, Gabriel and Brown challe?nge
the factual sufficiency of the jury’s finding that Gabriel breéched that fiduciary duty to Outlaviv.

Appellants contend that the only possible violation of Gabriel’s duty was her withdrawal

from the partnership if it had been wrongful, and they re-assert their argument that the evidencje of

{
|
|
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such a wrongful withdrawal is insufficient. We have concluded that ample evidence supports the
jury’s finding on wrongful withdrawal, so that argument fails here as well.

Moreover, the trial court’s charge gave the jury guidance on what conduct by Gabri¢1
would amount to a breach of her fiduciary duty to Outlaw. The court instructed jurors that:

|
|
To prove Gwendolyn Gabriel failed to comply with her duty, Merry Outlaw must ]

show:
1. the transaction in question was not fair and equitable to Merry Outlaw; or |
!

2. Gwendolyn Gabriel did not make reasonable use of the confidence that |
Merry Outlaw placed in her; or

3. Gwendolyn Gabriel failed to act in the utmost good faith or exercise the |
most scrupulous honesty toward Merry Outlaw; or ]

4, Gwendolyn Gabriel placed her own interests before Merry Outlaw’s, used I
the advantage of her position to gain a benefit for herself at the expense of
Merry Outlaw, or placed herself in a position where her self-interest might
conflict with her obligations as a fiduciary; or

5. Gwendolyn Gabriel failed to fully and fairly disclose all important

information to Merry Outlaw concerning the transaction.*
The record supports the jury’s finding that—employing one or more of these standards—-—Gabri:el
breached her fiduciary duty. For example, one standard required evidence that Gabriel did njot
make reasonable use of the confidence that OQutlaw placed in her. Gabriel testified that “when we
first started we thought [ was going to be doing the most work and I was going to possibly be the
one putting in the most money.” She testified that she had built her own large home and that she
had done “all the labor” on the homes that Outlaw had purchased as rental properties. Gabriel
believed she would be performing most of the labor on this project as well. Outlaw testified t};at
when the three women had decided to buy the Property, she was counting on Gabriel’s experti:se

as well as her monetary contributions for repairs and improvements. Given Gabriel’s early

withdrawal, jurors could have found that she did not “make reasonable use of the confidence that

i
i

. |
!
4 Reading the trial court’s instruction as a whole, we understand the court’s reference to the “transaction” to mean “the real estate project.”
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Merry Outlaw put in her.” Another standard listed in the charge reciuired evidence that Gabriel had
placed her own interest before Outlaw’s. Gabriel acknowledged that the parties had “all committed
to contribute as much as we possibly could, given our individual circumstances.” Despite tihis
commitment, Gabriel withdrew from the partnership and left Outlaw and Brown to complete ’iche
project on their own. Jurors could have found that Gabriel had “placed her own interest befc;re
Merry Outlaw’s.”

We conclude the jury’s finding that Gabriel breached her fiduciary duty to Outlawé is
supported by testimony from both Gabriel and Outlaw. It is neither clearly wrong nor manifestly

unjust. See Golden Eagle Archery, 116 S.W.3d at 761. We overrule appellants’ third issue.

Intentional Interference with Agreement

In their fourth issue, appellants challenge the factual sufficiency of the evidence supportjing
the jury’s finding that Gabriel intentionally interfered with Outlaw’s agreement with Brown after
July 2, 2010, the effective date of Gabriel’s withdrawal from the partnership. Appellants argue éhat
Gabriel could not have interfered with the original partnership agreement between Outlaw ;nd
Brown, because Brown continued to work on the project with Outlaw after Gabriel withdrew.:

However, in May of 2011, Outlaw and Brown modified their agreement. Brown signé'd a
Special Deed granting Outlaw all of her interest in the Property “save and except an 6verali 8—
percent interest.” The parties offered conflicting testimony concerning both the reason for? the
modification and Brown’s understanding of its effect.

Outlaw testified that Brown agreed to give up part of her original share because she gvvas
having difficulty keeping up with her monetary contributions to the project. Benjamin Steph:ens,
an attorney for Outlaw, testified that he drafted the deed and that he went over it with Brown tp be
sure she understood how much of her interest she was transferring. When they “got that straiélwt,”

Brown signed the deed. Stephens testified that it was his understanding from talking with Br?own
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and Outlaw that Brown was making the transfer because she could no longer afford to contribute
sufficient money for her share of the expenses.

Brown testified that Outlaw px'eésux'ed her into signing the “special piece of paper,” whfch
she did not understand was a deed. She testified further that she thought she was making onl)j' a
conditional transfer related to Gabriel’s getting her money back at the time of sale. She believjed
the transfer, if it occurred, would be only eight percent of her interest. And she denied that Stepllf;ns
explained the true nature of the deed to her.

Reéardless of what prbmpted the signing of the deed, Brown and Outlaw both testified tfxat
Brown continued to work at the Property through the remainder of 2011. Brown testiﬁed that she
continued to make deposits to the joint account through that time as she was able. But in Januafy
2012; Gabriel contacted Brown and, according to Brown, Gabriel “show[ed]” her that she had in

fact deeded over a significant portion of her interest in the Property to Outlaw. After that, Brown

did not contribute any more funds and stopped working at the Property.
Given the conflicting evidence, jurors could have disbelieved Brown’s testimony that szhe

did not understand the effect of the Special Deed. See City of Keller, 168 S.W.3d at 819. Ifjur%)rs
{

{

did disbelieve Brown, they could have reasonably inferred that when Gabriel contacted her]f in
January 2012—after more than a year of Gabriel’s refusing to talk to her—Gabriel persuac?ed
Brown to stop cooperating with Outlaw on the project. Brown acknowledged that, shoxétly
thereafter, the sisters contacted an attorney to attempt to have Outlayv “change” the modiﬁcation
of Brown’s agreement. We conclude sufficient evidence supports the jury’s finding that Gabx%‘iel
interfered with the modified partnership agreement between Brown and Outlaw. The finding is
neither clearly wrong nor manifestly unjust. See Golden Eagle Archery, 116 S.W.3d at 761. We

overrule appellants’ fourth issue. ?



In Gabriel and Brown’s fifth issue, they contend that—without sufficient evidence of either
a breach of fiduciary duty or interference with an agreement—no damages could result to Outlaflw.
We have concluded that the evidence was sufficient to support both of those clairs. Accordingily,
we overrule appellants’ fifth issue.
Defamation

In their sixth issue, Gabriel and Brown contend the evidence is factually insufficient to

support the jury’s finding that Gabriel defamed Outlaw. The tort of defamation requires

publication of a false statement of fact to a third person. Exxon Mobil Corp. v. Rincones, 520
_ 1

S.W.3d 572, 579 (Tex. 2017). Jurors were asked whether nine separate allegations made by Gabfiel
concerning Outlaw were defamatory, and they responded “yes” to seven.’ Appellants challeﬁge
the jury’s responses on a single ground: they contend that all seven allegations were substantiélly
true and, thus, could not be defamatory. Accordingly, if the evidence is factually sufﬁcientg to
establish that any one of the listed allegations is not true, then we must o>verrule this issue.

The third allegation considered by the jury states that Outlaw “stole $600,’f referring to
Outlaw’s withdrawal of that sum from the partnership’s joint account on June 28, 2010. A per%on
steals if she “take[s] or appropriate[s] property without right or leave and with intent to keepg or
malke use of [the propcrty.] wrongfully.” WEBSTER’S NEW COLLEGIATE DICTIONARY 1129 ( l98f1).
In this case, the record establishes that all three partners had the right to withdraw funds from jthe
account to use for the project. Thus, Outlaw was not taking the funds without right or leave. But
Gabriel argues that Outlaw’s withdrawing the funds when she did depleted the account so tlhat
Gabriel could not make a planned purchase without causing an ovcrdraft..The record indicates tjhat
the account was depleted at the end of June for at least two reasons: Gabriel had withdraéwn

!
approximately $3900, and Brown had mistakenly withdrawn $100. But after realizing her mistajke,

5 1tis undisputed that the allegations were made by Gabricl in her July 10, 2010 email.
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|
Brown notified Outlaw that she had rectified it by depositing $100 together with her regular $5€00

deposit. Brown informed Outlaw that she could use those recently deposited funds. Outlaw tl‘ncn
told Brown that she was withdrawing the money and why.¢ When Gabriel accuséd Outlaw; of
stealing the $600, Brown sent an email assuring Gabriel that Outlaw had not'stolen the fur;ds.
Brown explained all her communications with Outlaw and informed Gabriel that Outlaw had not
caused the overdraft.

After reviewing all the evidence, we conclude that reasonable jurors could have believed
|

|
that QOutlaw had the right to withdraw the $600 on June 28, 2010. Thus, Gabriel’s allegation that
Outlaw stole those funds was not true, and the jury’s finding that the allegation was defamatbry
' !
was not clearly wrong or manifestly unjust. See Golden Eagle Archery, 116 S.W.3d at 761. We

overrule appellants’ sixth issue.
i
And finally, in their seventh issue, Gabriel and Brown assert that without sufficient
|
evidence of defamation, the damages award for that claim must fall. Again, we have concluded

that factually sufficient evidence supports the jury’s finding on defamation. Therefore, we overrule

appellants’ sixth issue as well.

CONCLUSION

We affirm the trial court’s judgment.

171270F.P05 /Bill Pedersen, 111/
' BILL PEDERSEN, III
JUSTICE

|

6 Although the record does not disclose Outlaw’s specific reason for withdrawing the $600, appellants do not contend that she did so with
the intent to keep the funds or to use them improperly. See id.
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CAUSE NO. DC-13-06513

REGINA PELL BROWN 5 IN THE DISTRICT COURT
AND GWENDOLYN GABRIEL, § -
Plaintiffs, § |
vs. § 1161 JUDICIAL DISTRICT
MERRY OUTLAW g | |
Defendant. g DALLAS COUNTY, TEXAS
FINAL JUDGMENT

On May 16, 2017, this case was called for trial.

in person and through their attorney of record, Thelma Clardy, and announced ready %or
trial. | |
Defendant Merry Outlaw appeared in person and through her attorneys of
record, Bruce E, Turner and Bridgette B. Zoltowski, and annournced .1'e‘ady for tria). |
On April 29; 2015, the parties entered into a Rule 11 Agreement pursuaht gto
which they agreed to sell the Property which was the subject of the parties’ PaﬂnerShip.
As part of that agreement, the parties agreed that Merry Outlaw would continue éto
reside at the Property with rent of $2,000.00 per month being debited to her accoujnt
from February 1, 2015. On Marcﬁ 9, 2017, a receiver appointed by this Court sold .tjhe.
Property for a net sum of $308,790.72, of which $4,000.00 had to be paid to Ci'tib‘arfik
as a result of a preexisting judgment lien against Regina Brown. The remaining sum ?of

$304,790.72 was deposited into the registry of the Court.

1 | |
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On June 19, 2015, this Court granted summaw judgment in favor of Defendant _
Merry Outlaw on the Deceptxve Trade Practices Act (“DTPA") cl'um brought by P]amtn"[
Regina Brown. The Coutt took rder advisemerit Metrry Qutlaw’s claim for attorney fees

pursuant to Section 17.50(c) of the Texas Business and Commerce Code u’ntd the
conclusion of the trial in this matter.

A jury was empaneled, sworn, and heard the evidence and argument of cou;n's‘e]
O1i May 23, 2017, the jury returned a verdict which was recejved and accepted by the

i
Court and was entered of record. :

Based upon the jury verdict ‘and the summary judgment previously grant'egd in
this cause, the Court finds that Meiry Outlaw is entitled to a take nothing judgxnent
against Regina Brown and Gwendolyn Gabriel on their affirmative claims for relief,

IT 1S THEREFORE ORDERED, ADJUDGED, AND DECREED that Regina
Brown and Gwendolyn Gabriel take nothing on their affirmative claims for relief agdinst
Defendant Merry Outlaw, ' ' | j

Based uponi the jufy veldlct the Cowrt finds that Merry Outlaw is entitled to a
judgment against Gweridolyn Gabriel in the amount of $12,500.00 on her tort
counterclaims for br,each of fiduciary duty, torticus interference, and defamation, bemg
the sum of the actual damages awai‘ded by the j jury in answer to Questions 4A and BC,
plus prejudgment interest at the rate of five percent (5%) per avnum from June 13, 2%01'3
to the date preceding the date of judgment.

Based upon the jury verdict, the Court finds that Gwendolyn Gabriel wr‘ongfnlly
withdrew from the Partnership and that her wrongful withdrawal from the partnership
caused damages to the Parfnership and remaining partners in the amount of -
2 é
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§112,707.00. The jury awarded $36,667.00 as the redemption price of the partnership
interest of Givendolyn Gabriel. |

The Couit finds that, after setting off the damages of $112,707.00 caused by
Gwendolyn Gabriel’s wrongful withdrawal from the Pax‘tnet‘shib against the ,redemp‘ti‘on
piice payable to her, Gwendolyn Gabriel owes net damages to the Partnership and
remaining partners in the amount of $76,040.00. The Court finds :thgtju_dg’mé’nt shei;ﬂd
be allocated and awarded to Regina Brown and to Merry Qutlaw according to th?eir
respective hiterests in the parthership of 8% and g2% respectively: $6,083.20to Reg‘i!‘na
Brown and $69,956.80 to Merry Outlaw, plus prejudgment interest at the rate of ﬁév_e
petcent (5%) per annum from Jithe 13, 2013 to the date preceding the date of Judgment

The Court finds that ‘the undisputed evidence establishes that Regina Brown
coriveyed all of her interest in the Property to Merry Outlaw, save and except 'elght
percent (8%). The Court finds that the undisputed evidence establisliés that the n%et
proceeds from the sale of the Property weére $308,790.72, of which $304,790.72 ha's
been deposited into the registry of the Court. The Court finds that, pursuant to tI‘Je
parties’ Rule 11 Agreement, Merg Outlaw occupied the Property for tweht‘y-ﬁve'montbs
tfrom February 1, 2015, until it was sold, and that the total sum of $50,000.00 should I!>e
debited to Merry Outlai’s account as owed to the Partnership. The Court finds that
$4,000.00 should be set off agairist Regina Brown's interest in the Partnership based
upon that amount being withheld from the proceeds of the sale of the Property to satxsfy

a pre- ex1stmg judgment lien against Regina Brown. |
Accordingly, the Court finds that the value of Regina Brown's interest in thée
Partnership is: :

$308,790.72 Net proceeds from sale of Pioperty

3
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+ $50,000.00 Rent @ $2,000 per month X 25 months

$358,790.72

X 0.8% Regina’s interest
- §28703.26
- §4;000.,00 Citibank judgment paid out of proceeds
$24,703.216

Based upori the evidence presented, the Court further finds that Regina Bro}Wn's
DTPA claims against Merry Qutlaw was groundless, brought in bad faith, anid/or
brought for purposes of harassment. The Court finds that the testimony .of Bruce E.
Turnerin the Affidavit of Bruee Turner for Successful Defen‘sé of DTPA Claims is (1)
clear, positive, and diréct; (2) free of inaccuracies and suspicious circuristances; and (3)
uncontroverted, and is therefore taken as true as a matter of law. The Court finds ;that
Merry Outlaw incirred reasonablé and necessary attorney fees for Ie_gal repres,enta;tion
in this case defending the DTPA claims brought against her by Regina Brown in:the
amount ot $27,747.30. Accordingly, the Court finds that Merry Outlaw is entitled to
recover said amount as reasonable and hecessary attorney fees from Reg.iné Brown for

defending the DTPA claim.

The Court finds that, although the value of Regina Brown’s interest in %the
partnership is $24,703.26, the attorney fees which Merry Outlaw is entitled to recover
from Regia Brown exceed the value of Regina Browri's interest in the ,Pal*:hershi}; by
$3,044.04 ($27,747.30 for DTPA attorney fees offset by $24,703.26 for interest in

partnership).
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IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Clerk of
the Court shall forthwith release the sum of $304,790.72 being held in the Re‘gistr;% of
the Coult to Merty Outlaw, in care of her attorney, payable to “Bennett, Weston, LaJéne

& Turner, P.C. IOLTA f/b/o Merry Outlaw.”

IT IS FURTHER ORDERED, ADJ UDGED, AND DECREED that M‘erry Ouﬂ;a'w
have and recover judgment against Gwendolyn Gabriel in the amount of .$82?456;é0,
plus p‘l‘*ejﬁdgmen't interest at the rate of five percent (5%) per apnum frotn June 13, 20ilS
to tlie date preceding the date of judgment and post-jud’gmel;xt interest at the rate of ﬁ:ve
percent (5%) from the date of this judgme-nt until said sums are collécted, vf‘or which :16‘(

executiorn issue,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Mersy Qutlav
have and recover judgment against Regina Brown in the amount of $3,044.04, p_ljus
post-judgment interest 4t tle rate of five percent (5%) per annum from the date of tl%is
judgment until said sum is collected, for which let execution issue. |

© IT 1§ FURTHER ORDERED, ADJUDGED, AND DECREED that Regina Brown
have and recover judgment against Gwendolyn Gabriel in the amount of $6,083.20, p‘lius
prejudgment interest at the rate of five pereent (5%) per annum from Junel 13, 2013 gto
the date preceding the date of judgment and post-judgment interest at the rate of ﬁf‘ve
percent (5%) from the date of this judgment untjl said sums are collected, for which let
execution issie,

Each party in this litigation prevailed, to some extent, in ,prdsecuting/defendi;g
sore or all of her claims and/or the claims against her. Accordingly, there is good cause

for the parhes to bear their own costs incurred in this matter. IT 1S SO ORDERED.
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This is a final judgment that digposes of all élaims and all parties, and which is

appealable.
D thi b davof i 2017 7 e — |
SIGNED this 8 day of August, 2017. .;‘;7/,_ >
" District Judge
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