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EXHIBIT A
JUDGMENT AND SENTENCE FROM CASE NUMBER 14-14289-CF

Consecutive sentences on double jeopardy Counts Two through Five.
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IN THE CIRCUIT COURT, SIXTH JUDICAL CIRCUIT,

IN AND FOR PINELLAS COUNTY FLORIDA
DIVISION: FELONY

UCN : 522014CF014289XXXXPC
REF No. : 14-14289-CF - D

OBTS NUMBER

STATE OF FLORIDA

V8.

STEVEN BEEBE

Defendant

PERSON ID: I
ss# IS

JUDGMENT

"

1

FILED
FEB 27 207

KEN BURKE

CLERK CIRCUIT COURT

The Defendant, STEVEN BEEBE, being personally before this court represented by PAUL S HORNING

and MARC F PLOTNICK the attorneys of record, and the state represented by KRISTIN JOHNSON, Assistant
State Attorney, and having;
been tried and found guilty by jury of the following crime(s):

COUNT

01
02

03
04

0s

X

CRIME

AGGRAVATED STALKING
VIOLATION OF COURT ORDER RELATING TO
VICTIM CONTACT
VIOLATION OF COURT ORDER RELATING TO
VICTIM CONTACT
VIOLATION OF COURT ORDER RELATING TO
VICTIM CONTACT
VIOLATION OF COURT ORDER RELATING TO
VICTIM CONTACT

and no cause being shown why the defendant should not be adjudicated guilty, IT IS ORDERED

THAT the Defendant is ADJUDICATED GUILTY of the above crime(s).

(ICD-JDMT-HII 15332973)
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CRIMINAL COURT RECORDS
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OFFENSE STATUTE  DEGREE OF
NUMBER (8S) CRIME
784.048 3F
921.244 3F
921.244 3F
921.244 3F
921.244 3F



Defendant : STEVEN BEEBE UCN : 522014CF014289XXXXPC
REF No. : 14-14289-CF -D

and good cause being shown; IT IS ORDERED THAT ADJUDICATION OF
GUILT BE WITHHELD as to Count(s)

Sentence Deferred The Court hereby defers imposition of sentence until

Until Later Date (Date)
(Check if Applicable)

The Defendant in Open Court was advised of the right to appeal from this Judgmept by filing notice of
appeal with the Clerk of the Court within thirty days following the date sentence is impgged or probation is ordered
pursuant to this adjudication. The Defendant was also advised of the right to the assi isgnce g counsel in taking
said appeal at the expense of the State upon showing of indigency. /

by 27,

DONE AND ORDERED in open court in Pinellas County, Florida g

¢/ / TUDGE
FINGERPRINTS OF THE DEFENIJANT

1. R. Thumb 2. R. Index 3. R. Middle | /4. R.Ring 5. R. Little

10. L. Little

this day.

(ICD-JDMTPRINTS_ONDEMAND-III 15332721)



Defendant: STEVEN BEEBE ' UCN: 522014CF014289XXXXPC OBTS Number

REF No.: 14-14289-CF - D

SENTENCE
(as to Count 01 )

The defendant, being personally before the court, accompanied by the defendant’s attorneys of record,
PAUL S HORNING, and MARC F PLOTNICK, and having been adjudicated guilty, and the court having given
the defendant an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why
the defendant should not be sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant pay total statutory costs in the amount of $1052.00 , inclusive of, a $50.00 Indigent Criminal
Defense Fee as required by s. 27.52 F.S., $100.00 as a Costs of Prosecution assessment. These assessments are
hereby imposed as liens.

The Defendant pay attorney fees and costs of defense as determined by the Court.
The Defendant is committed to the custody of the Department of Corrections.
Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendam on electronic monitoring

or other sentencing programs subject to the Sheriff’s discretion.

To Be Imprisoned:

The Defendant is to be imprisoned for a term of 5 Years.

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed:

Mandatory/Minimum Provisions:

No Mandatory/Minimum provisions are imposed on this count.
Other Provisions:

Please see the last page of this document for other provisions.

(ICD-SENTENCE 15332902)



Defendant: STEVEN BEEBE UCN: 522014CF014289XXXXPC OBTS Number

REF No.: 14-14289-CF - D

SENTENCE
(as to Count 02 )

The defendant, being personally before the court, accompanied by the defendant’s attorneys of record,
PAUL S HORNING, and MARC F PLOTNICK, and having been adjudicated guilty, and the court having given
the defendant an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why
the defendant should not be sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant pay total statutory costs in the amount of $1052.00 , inclusive of, a $50.00 Indigent Criminal
Defense Fee as required by s. 27.52 F.S., $100.00 as a Costs of Prosecution assessment. These assessments are
concurrent with Count 1. '

The Defendant pay attorney fees and costs of defense as determined by the Court. This assessment is
concurrent with Count 1,

The Defendant is committed to the custody of the Department of Corrections.

Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on electronic monitoring
or other sentencing programs subject to the Sheriff’s discretion.

To Be Imprisoned:

The Defendant is to be imprisoned for a term of § Years.

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed:

Mandatory/Minimum Provisions:

No Mandatory/Minimum provisions are imposed on this count,
Other Provisions:

Consecutive/Concurrent As It is further ordered that the sentence imposed for this count shall
To Other Counts run concurrent with the sentence set forth in count 1 of this case.

(ICD-SENTENCE 15332902)



Defendant: STEVEN BEEBE UCN: 522014CF014289XXXXPC OBTS Number

REF No.: 14-14289-CF - D

SENTENCE
(as to Count 03)

The defendant, being personally before the court, accompanied by the defendant’s attorneys of record,
PAUL S HORNING, and MARC F PLOTNICK, and having been adjudicated guilty, and the court having given
the defendant an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why
the defendant should not be sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant pay total statutory costs in the amount of $1052.00 , inclusive of, a $50.00 Indigent Criminal
Defense Fee as required by s. 27.52 F.S., $100.00 as a Costs of Prosecution assessment. These assessments are
concurrent with Count 1.

The Defendant pay attorney fees and costs of defense as determined by the Court. This assessment is
concurrent with Count 1.

The Defendant is committed to the custody of the Department of Corrections.
Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on electronic monitoring

or other sentencing programs subject to the Sheriff’s discretion.

To Be Imprisoned:

The Defendant is to be imprisoned for a term of 5 Years.

SPECIAL PROVISIONS

By appropriate notation, the following proviéions apply to the sentence imposed:

Mandatory/Minimum Provisions:

No Mandatory/Minimum provisions are imposed on this count.

Other Provisions:

Consecutive/Concurrent As It is further ordered that the sentence imposed for this count shall
To Other Counts run consecutive with the sentence set forth in count 1

(ICD-SENTENCE 15332902)



Defendant: STEVEN BEEBE UCN: 522014CF014289XXXXPC OBTS Number

REF No.: 14-14289-CF -D

SENTENCE
(as to Count 04 )

The defendant, being personally before the court, accompanied by the defendant’s attorneys of record,
PAUL S HORNING, and MARC F PLOTNICK, and having been adjudicated guilty, and the court having given
the defendant an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why
the defendant should not be sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant pay total statutory costs in the amount of $1052.00 , inclusive of, a $50.00 Indigent Criminal
Defense Fee as required by s. 27.52 F.S., $100.00 as a Costs of Prosecution assessment. These assessments are
concurrent with Count 1. -

The Defendant pay attorney fees and costs of defense as determined by the Court. This assessment is
concurrent with Count 1,

The Defendant is committed to the custody of the Department of Corrections.
Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on electronic monitoring

or other sentencing programs subject to the Sheriff’s discretion.

To Be Imprisoned:

The Defendant is to be imprisoned for a term of § Years.

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed:

Mandatory/Minimum Provisions:

No Mandatory/Minimum provisions are imposed on this count.

Other Provisions:

Consecutive/Concurrent As It is further ordered that the sentence imposed for this count shall
To Other Counts run concurrent with the sentence set forth in count 3 of this case.

(ICD-SENTENCE 15332902)
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Defendant: STEVEN BEEBE UCN: 522014CF014289XXXXPC OBTS Number

REF No.: 14-14289-CF -D

SENTENCE
(as to Count 05)

The defendant, being personally before the court, accompanied by the defendant’s attorneys of record,
PAUL S HORNING, and MARC F PLOTNICK, and having been adjudicated guilty, and the court having given
the defendant an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why
the defendant should not be sentenced as provided by law, and no cause being shown,

It Is the Sentence Of the Court That:

The Defendant pay total statutory costs in the amount of $1052.00 , inclusive of, a $50.00 Indigent Criminal
Defense Fee as required by s. 27.52 F.S., $100.00 as a Costs of Prosecution assessment. These assessments are
concurrent with Count 1.

The Defendant pay attorney fees and costs of defense as determined by the Court. This assessment is
concurrent with Count1.

The Defendant is committed to the custody of the Department of Corrections.
Unless otherwise prohibited by law, the Sheriff is authorized to release the Defendant on electronic monitoring

or other sentencing programs subject to the Sheriff’s discretion.

To Be Imprisoned:

The Defendant is to be imprisoned for a term of § Years.

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed:

Mandatory/Minimum Provisions:

No Mandatory/Minimum provisions are imposed on this count.
Other Provisions:

Consecutive/Concurrent As It is further ordered that the sentence imposed for this count shall
To Other Counts run consecutive with the sentence set forth in count 3

(ICD-SENTENCE 15332902)



: Defendant: STEVEN BEEBE UCN: 522014CF014289XXXXPC OBTS Number

REF No.: 14-14289-CF - D

Other Provisions: {continued)
Jail Credit It is further ordered that the defendant shall be allowed a total of

910 Days as credit for time incarcerated before imposition of this
sentence.

Consecutive/Concurrent As It is further ordered that the composite term of all sentences

to Other Convictions imposed for the counts specified in this order shall run concurrent
with the following:
Specific sentences : 14-14289-CF

It is further ordered that the composite term of all sentences
imposed for the counts specified in this order shall run consecutive
with the following:

Specific sentences : 14-14289-CF

It is further ordered that:

‘Restitution is not applicable in this case.

Restitution to State:

If applicable, you must make payment of any debt due and owing to the state under section
960.17 and 948.03(1)(h) Florida Statutes. The amount of such debt shall be determined by the
Court at a later date upon final payment of the Crimes Compensation Trust Fund on behalf of the
victim.

In the event the above sentence is to the Department of Corrections, the Sheriff of Pinellas County, Florida,
is hereby ordered and directed to deliver the defendant to the Department of Corrections at the facility
designated by the department together with a copy of this judgment and sentence and any other documents
specified by Florida Statute.

The defendant in open court was advised of the right to appeal from this sentence by filing a notice of appeal
within 30 days from this date with the clerk of the court and the defendant’s right to the assistance of counsel in
taking the appeal at the expense of the state on showing of indigency.

DONE AND ORDERED in open court at Clearwater, Pinellas Coy 27,2017.

(ICD-SENTENCE 15332902)



EXHIBIT B
FELONY INFORMATION FROM CASE NUMBER 14-14289-CF

Identical elements to order of probation for Counts Two through Five.
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IN THE CIRCUIT COURT FOR THE SIXTH JUDI-CIAL CIRCUIT
OF FLORIDA IN AND FOR PINELLAS COUNTY

STATE OF FLORIDA | 14-14289-CF-D

| Arended
VS. FELONY INFORMATION
© STEVEN §EEBE _ 1.  AGGRAVATED STALKING, 3°F
SPN 831 ? 2.  VIOLATION-OF COURT ORDER
CjW/Mr~DO§uhQ2/28/83 RELATING TO VICTIM
Lo P CONTACT, 3°F
S © NIE 3. - VIOLATION OF COURT ORDER
e« =85 RELATING TO VICTIM
T & gsa CONTACT, 3°F
z = g= 4.  VIOLATION OF COURT ORDER
T = 3 RELATING TO VICTIM
S an : CONTACT, 3°F
5.  VIOLATION OF COURT ORDER

RELATING TO VICTIM
CONTACT, 3°F

IN THE NAME AND BY THE AUTHORITY FOR THE STATE OF FLORIDA:

BERNIE McCABE, State Attorney for the Sixth Judicial Circuit of
Florida, in and for Pinellas County, prosecuting for the State of
Florida, in the said County, under oath, Information makes that

STEVEN BEEBE

in the County of Pinellas and State of Florida, on or between the
17th day of February and the 15th day of April, in the year of our
- Lorxd, two thousand  fourteen, did knowingly, willfully,
maliciously, and repeatedly follow, harass or cyberstalk another
person, to-wit: Michelle Hodge-Wray, after an injunction for
protection against repeat violence had been issued pursuant to
784.06, or after any other court imposed prohibition of conduct
toward Michelle Hodge-Wray or the property of Michelle Hodge-~Wray;
-contrary to Chapter 784.048(4), Florida Statutes, and against the

peace and dignity of the State of Florida. [B8]/7
COUNT TWO

And the State Attorney aforesaid, under oath as aforesaid, further
information makes that STEVEN BEEBE, in the County of Pinellas,
State of Florida, on the 17th day of February, in the year of our
Lord,. two thousand fourteen, did knowingly and willfully have
- contact, directly or indirectly, with Michelle Hodge-Wray, after
having been ordered by Judge Keith Meyer on August 23, 2013 that
he not have any contact with Michelle Hodge-Wray at his sentencing
for a violation of Florida Statute any offense in
775.084(1) (b)1.A.-0.; contrary to Chapter 921.244, . Florida
Statutes, and against the peace and dignity of the State of

T
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COUNT THREE

And the State Attorney aforesaid, under oath as aforesaid,  further
information makes that STEVEN BEEBE, in the County of Pinellas,
State of Florida, on the 17th day of February, in the year of our
Lord, two thousand fourteen, did knowingly rand willfully have
contact, directly or indirectly, with Kiameshia Wray, after having
been ordered by Judge Keith Meyer on August 23, 2013 that he not
have any contact with Kiameshia Wray at his sentencing for a
violation of Florida Statute any offense in 775.084(1) (b)1l.A.-0.;
contrary to Chapter 921.244, Florida Statutes, and against the
peace and dignity of the State of Florida. [B8B]/1

COUNT FOUR

And the State Attorney aforesaid, under oath as aforesaid, further
information makes that STEVEN BEEBE, in the County of Pinellas,
State of Florida, on the 21st day of March, in the year of our
Lord, two thousand fourteen, did knowingly and willfully have
contact, directly or 1nd1rectly, with Michelle Hodge-Wray, after
having been ordered by Judge Keith Meyer on August 23, 2013 that
he not have any contact with Michelle Hodge-Wray at hls sentencing
for a violation of Florida Statute any offense in
775.084(1) (b)1.A.-0. contrary to Chapter 921.244, Florida
Statutes, and agalnst the peace and dignity of the State’ of
Florida. [B8B]/l

COUNT FIVE

And the State Attorney aforesaid, under oath. as aforesaid, further
information makes that STEVEN BEEBE, in the County of Pinellas,
'State of Florida, on the 3rd day of April, in the year of our
Lord, -two thousand fourteen, did knowingly and willfully have
contact, directly or indirectly, with Michelle Hodge-Wray, after
having been ordered by Judge Keith Meyer on August 23, 2013 that
he not have any contact with Michelle Hodge-Wray at hlS sentencing
for a violation of Florida Statute any offense in
775.084 (1) (b)1.A.-0.; contrary to Chapter 921.244, Florida
Statutes, and against the peace and dignity of the State of
Florida. [B8B]/1

STATE OF FLORIDA
PINELLAS COUNTY

2 Personally appeared before me, BERNIE McCABE, State Attorney for the Sixth Judicial
' :va,g Circuit of Florida, in and for Pinellas County, or his duly designated Assistant
: %é‘ State Attorney, who being first duly sworn, says that the allegations as set forth in
e the foregoing information are based upon facts that have been sworn to as true, and
Ettii which if true, would constitute the.offense therein charged; hence this information
“a:g% is filed in good faith in instituting this prosecution, and that he has .received
E_gg‘g testimony under oath from the material witness or witpesses for the offense. '
-_ =
5 ggg The foregoing instrument was acknowle stefore me /
B3SI] i MRMEG 201
g, , who Assistant Statef{Attorney for the Sixth
§@'" s is personally known to me and)who d take oath., Judicial Circuitl ofiy the State of Florida,
Ey }3«..——**’ Prosecuting for \saild State
Hrea®
e | 7

NOTAR},?&BLIC A S014-067599 D-WM/04113n15



EXHIBIT C
ORDER OF PROBATION FROM CASE NUMBER 12-07076-CF

Special condition number seventeen (identical element).
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JUDGE: KEITH MEYER
IN THE SIXTH JUDICIAL CIRCUIT COURT, IN AND FOR

STATE OF FLORIDA PINELLAS COUNTY
-Vs-. : UCN: 522012CF007076XXXXNO - D
STEVEN BEEBE REF No.: CRC 12-07076CFANO - D
SPN :03127434 DC NUMBER:

ORDER OF PROBATION

This cause coming before the Court to be heard, and you, the defendant, STEVEN BEEBE being now present before me with
counsel KELLY MCCABE and you having:

ENTERED A PLEA OF GUILTY TO 3
Count01 AGGRAVATED STALKING =4
N Bz

1721
z

SECTION 2: ORDER WITHHOLDING ADJUDICATION 2 > -
Now, therefore, it is ordered and adjudged that the adjudlcatlon of guilt is hereby withheld and tfﬁ& aced on & ““.‘-’-
PROBATION for a period of § Years under the supervision of the Department of Corrections, subj Floridgdaw. % m

2

IT IS FURTHER ORDERED that you shall comply with the following standard conditions of summs:ongax_r}p 7 ﬂlonﬁ law:

1. You will report to the probation office as directed. o 4?

2. Youwill pay the State of Florida the amount of $50.00 (fifty dollars) per month, as well as 4% surcharg e cogpf y&r
supervision in accordance with s. 948.09, F.S., unless otherwise exempted in compliance with Florida Statutes »

3. You will remain in a specified place. You w111 not change your residence or employment or leave the county. of your residence
without first procuring the consent of your officer.

4. You will not possess, carry or own any firearm. You will not possess, carry, or own any weapons thhout first procuring the consent
of your officer.

5. You will live without violating the law. A conviction in a ¢ourt of law shall net be necessary for sich a violation to constitute a
violation of your probation/community control.

6. You will not associate with any person engaged ifi any criminal activity.

7. You will not use initoxicaiits to excess or possess any drugs or narcotics unless prescribed by a physician. Nor will you visit places
where intoxXicants, drugs of other dangerous substances are unlawfully sold, dispensed or used.

8. You will work diligently at a lawful occupation, advise your employer of your probation status, and support any dependents to the
best of your ability, as directed by your officer.

9. You will promptly and truthfully answer all inquiries directed to you by the court or the officer, and allow your officer to visit in your
home, at your employment site or elsewhere, and you will comply with all instructions your officer may give you.

10. You will pay restitution, court costs, and/or fees in accordance with special conditions imposed or in accordance with the attached
orders.

11. You will submit to random testing as directed by your officer or the professional staff of the treatment center where you are receiving
treatment to determine the presence or use of alcohol or controlled substances.

12. You will submit a DNA sample, as directed by your officer, for DNA analysis as prescribed in ss. 943.325 and 948.014, F.S.

13. You will submit to taking of a digitized photograph by the department. The photograph may be displayed on the department’s
website while you are on supervision, unless exempt from disclosure due te requirements of's, 119,07, F.S.

14. You will report in person within 72 hours of your release from incarceration to the probation office in Pinellas County, Florida,
unless otherwise instructed by the court of department. (This condition applies only if section 3 is indicated above.) Otherwise,
you must report immediately to the probation office located at the Pinellas County Justice Center, 14250 49th Street North, Room
1930 (FIRST FLOOR), Clearwater, Florida.

SPECIAL CONDITIONS:

15. You must undergo a Mental Health evaluation and, if treatment is receiving said evaluation and treatient, unless waived by the
court.

Additional instructions ordered: None

16. You will make restitution to the following victim(s), as directed by the court, until the obligation is paid in fulli
Name: PINELLAS CNTY SHRFFS OFFICE  Total Amount: $949.39 Additional instructions ordered, including specific
monthly amount, begin date, due date or joint & several: These fmonetary obligation is iriposed as a Lien. (See Separate Order)
Extradition Costs Payment of this restitution amouiit is not a condition of Probation,

17. You will have no contact (directly or indirectly) with Victiin dufing the pefiod of siipervision.

Return to:
Criminal Court Records Department
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" STEVEN BEEBE ¢ UCN: 522012CF807076XXXXNO REF No.CRC 12-07076CFANO

t

18. You will have no contact with the victim’s family during the period of supervision.

19. Other: Exemptions for cost of supervision are hereby ordered for thosé months while participating in treatineiit programs or
incarcerated withiout benefit of income. If exemptions do not apply, failute to make monthly payments for cost of supervision will
fesult in a violation of probation. Cost of supervision is to be suspended unitil such time that the offender has satisfied all restitution
and costs as stated on the supemsmn order.

20. Other: You will not reside in another state without authorization of the Court and contingent upon the approval of the recemng state.

21. Other: If'you are ordered to receive an Alcohol, Drug, Substance Abuse, or Mental Health evaluation and counseling/treatment is
deemed necessary, you must complete counseling/treatinent and assume all reasonable costs for such counseling/treatment.. If
treatment is recommended, you only have one (1) opportunity to complete this treatment. You must call to arrange for the treatment
within five (5) days of receipt of the recommendation for treatment. You also must schedule your treatment to begin at the first
available opening.

22. Other: If electronic monitoring is imposed, you will pay the costs of electronic monitoring.

23. Other: If you are placed on probation or community control for the offense of aggravated batftery, aggravated abuse of an elderly
person or disabled adult, aggravated assault with a deadly weapon, aggravated child abuse, aggravated manslaughter of a child,
aggravated manslaughter of an elderly person or disabled adult, aggravated stalking, armed burglary, arson, kidnapping,
manslaughter, murder, robbery, sexual battery, unlawful throwing, placing or discharging of a destructive device or bomb, or any
attempt or conspiracy to commit any of these offenses, you will have no contact with the victim, directly or indirectly, including
through a third person, for the duration of your sentence.

24, Other: Probation/community control may not be transferred out of state without express Court approval until all Court ordered and
assessed monetary obligations are satisfied.

25. Other: You will serve in the Department of Corrections for a term of § Years, suspended.

26. Other: Court permits defendant to travel to Lakeland, FL, today, to stay with friend Michael Kelly, after being released from
PCJ. Defendant must report to probation on Monday morning, 8/26/13 by 8:30am. Defendant to travel back to Lakeland on
Monday and then to travel to New York to reside by Tuesday, 8/27/13. :

27. Other: Your probation may transfer to New York.

Effective for offenders whose crime was committed on or after September 1, 2005, there is hereby imposed, in additional to
any other provision in this section, mandatory electronic monitoring as a condition of supervision for those who:

»  Are placed on supefvision for a violation of chapter 794, s 800.04(4), (5), of (6), s. 827.071, of s. 847.0145 and the unlawful
sexual activity involved a victim 15 years of age or younger and the offénder is 18 years of age or older; or
Are designated as a sexual predator pursuant to s. 775.21; of
Has previously been convicted of a violation of chapter 794, s. 800.04(4), (5), or (6), s. 827.071, or s. 847.0145 and the unlawful
sexual activity involved a victim 15 yeats of age or younger and the offender is 18 yeats of age or older.

You are hereby placed on notice that should you violate your probation or community control, and the conditions set forth in

s. 948.063(1) or (2) are satisfied, whetheér your probation or community control is revoked or not revoked, you shall be placed on

electronic monitoring in accordance with F.S. 948.063.

Effective for offenders who are subject to supervision for a crime that was cominitted on or after May 26, 2010, aad who has

been convicted at any time of committing, or attempting, soliciting, or consplrmg to comimit; ariy of the ctiminal offenses listed in

§.943.0435(1)(a)1.a.(1), or similar offense in another Jurxsdxctlon against a victim who was under the age of 18 at the tinie of the

offense: the following conditions aré imposed in addition to all other conditions:

(@A prohlbmon on visiting schools, child cafe facilities, parks, and playgrounds, wnthout priof approval from the offender’s
supervising officer. The prohibition ordered under this paragraph does not prohibit the offender from visiting a school, child care
facility, park, or playground for the sole purpose of attending a religious service as defined in s. 775.0861 or picking up or
dropping off the offender’s children or grandchildren at a child care facility or school.

(b) A prohibition on distributing candy or other items to children on Halloween; wearing a Santa Claus costume, or other costume to
appeal to children, on or preceding Christmas; wearing an Easter Bunny costume, or other ¢ostume to appeal to children, on or
preceding Easter; entertaining at children’s parties; or wearing a clown costume; witheut prior approval from the ceust. -

YOU ARE HEREBY PLACED ON NOTICE that the court may at any time rescind or modify any of the conditions of your probation,
or may extend the period of probation as authorized by law, or may discharge you from further supervision. If you violate any of the
conditioris of your probation, you may be arrested and the court. may revoke your probation, adjudicate you guilty if adjudication of guilt
was withheld, and impose any sentence that it might have imposed before placing you on probation or require-you to serve the balance of
the sentence.

IT IS FURTHER ORDERED that when you have been instructed as to the conditions of probation, you shall be released from custody
if you are in custody, and if you are at liberty on bond, the sureties thereon shall stand dxscharged from liability. (This paragraph applies
only if section 1 or section 2 is checked.)

IT IS FURTHER ORDERED that you pay the following charges/costs/fees indicated on the last page of this order entitled Court
Ordered Payments.

(ICD-DOC-IH  49120745) 2



‘STEVEN BEEBE °* UCN: 522012CF007076XXXXNO REF No.CRC 12-07076CFANO

IT IS FURTHER ORDERED that the clerk of this court file this order in the clerk’s office and provide certified copies of same to the
officer for use in compliance with the requirements of law.

DONE AND ORDERED on August 23, 2013 in Clearwater, Florida,
' TKEITH MEYER, JUDGE

I acknowledge receipt of a certified copy of this Order. The conditions have been explained to me and I agree to abide by them.
Date:

Probationer
Instructed by:
KLS

(CD-DOC-IIl  49120745) 3



EXHIBIT D
MOTION TO DISMISS FROM CASE NUMBER 14-14289-CF

Motion denied pre-trial arguing double jeopardy violation with transcripts.



Filing # 48536741 E-Filed 11/04/2016 03:58:59 PM

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

STATE OF FLORIDA
Case No.: 14-14289-CF
VS.

STEVEN BEEBE
SPN: 03127434
' /

DEFENDANT’S MOTION TO DISMISS

COMES NOW the Defendant, by and through the undersigned attorney, pursuant to Rule
3.190 of the Fia. R. Crim. P., and the Double Jeopardy Clause of the Fifth Amendment to the
United States Constitution, and Article 1, Section 9, of the Florida Constitution, and requests that
this Honorable Cowrt dismiss the offenses charged in Counts 2-5 of the State’s Information in this
case. As grounds for this mot_ion, the Defendant states as follows:
1. The Defendant is charged with four counts of Violation of Court Order for violating
this Court’s Order of Probation dated August 23, 2013.
2. On August 23, 2013, Defendant pled guilty to two counts of Aggravated Stalking (12-
18058-CFANOQ and 12-07076-CFANO) and one count of Failure to Appear (12-17270-
CFANO).
3. This Court withheld adjudication and sentenced Defendant to five years of probation
with a five year suspended sentence.
4. As a special condition of probation, this Court ordered Defendant to have no contact
with the victims, Michelle Wray and Kiameshia Wray.
5. On January 23, 2014, the State filed an affidavit of violation of probation alleging that

Defendant violated his probation by having contact with the victims.

BURKE, CLERK. OF THE CIRCUIT COURT, PINELLAS COUNTY***




10.

11.

12.

From February 2014 through September 2014, the State filed several amended
affidavits of violation of probation alleging that Defendant violated his probation by
having direct and indirect contact with the victim.

On September 2, 2014, Defendant was arrested in Sonoma County, California, and
extradited to Pineflas County, Florida.

On September 17, 2014, the State filed its final Fifth Amended Affidavit for Violation
of Probation.

On December 18, 2015, an evidentiary hearing was held on the violation of probation.
After that hearing, this Court found Defendant guilty of violating his probation by
having contact with the victims. This Court adjudicated Defendant guilty and
sentenced him to five years of incarceration in prison.

On April 26, 2016, the State filed an Amended Information in this case charging
Defendant with four counts of Violation of Court Order Relating to Victim. The
Information alleges that Defendant violated this Court’s Order dated August 23, 2013,
by making contact with the victims on February 17, 2014, March 21, 2014, an\d April
3,2014.

Because the Defendant has already been prosecuted, tried, and sentenced for violating
the August 23, 2013, Order of Probation for contacting the victims during 2014, the
Defendant is charged with an offense of which he has previously been placed in
jeopardy.

In Woodland v. State, 602 So.2d 554, 555 (Fla. 4" DCA 1992), Woodland was
sentenced to five years of probation with a special condition that she serve a specified

residency of one year in the county jail. Woodland never surrendered herself to the



county jail and the State immediately filed an affidavit of violation of probation. Id
Woodland was extradited from Mexico approximately three years later and the State
filed a petition for rule of show cause why Woodland should not be held in contempt
for violating a court order. /d. Woodland moved to dismiss the charge of contempt
alleging that prosecution of both the contempt charge and violation of probation would
violate double jeopardy. Id The trial court dismissed the contempt charge and the
Fourth District Court of Appeal upheld the lower court’s dismissal. Jd The Court
held:

[I7t is beyond dispute that each offense does not require proof of
a fact that the other does not. Contempt of court merely requires
proof that the defendant disobeyed any legal order or decree;
therefore, it clearly is subsumed by violation of probation which
requires only that the defendant violate the terms of court ordered
probation. Accordingly, "the offenses are presumed to be the
same, and multiple punishmeants are improper in the absence of
express legislative authorization.” Id. (quoting Carawan v.
State, 515 So.2d 161, 165 (Fla. 1987)

13. Similarly, in the instant case, neither the Violation of Probation charge nor the
Violation of Court Order charge requires proof of a fact that the other does not. Each
charge merely requires proof that the Defendant violated the August 23, 2013, Order
of Probation.

14. The offenses are the same and multiple punishments would be improper.



WHEREFORE, the Defendant respectfully moves this Honorable Court to dismiss Counts

Two, Three, Four, and Five of the Information in this cause.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and accurate copy of the foregoing has been furnished
by U.S. mail to the Office of the State Attorney, Sixth Judicial Circuit, P.O. Box 5028,

Clearwater, FL 33758, thlsl7/ day of/ﬂ vembeos ,2016.

o= ik

arc Rlotnick

Plotmck Law, P.A.

1515 4™ Street North

St. Petersburg, Florida 33704
Tel: 727-577-3300

Fax: 727-577-3310
marc@plotnicklawfirm.com
Florida Bar No.: 648361
Attorney for Defendant
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EXHIBIT E
CONSTITUTIONAL CHALLENGE TO FLORIDA STATUTE § 921.244

Precise detail to arguments raised in the petition before this Court.
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C()‘NSTITUTIONALICHATJ‘IJEN.(}E TO SEC’I’ION 921,244, FLORIDA STATQTES;
| SECTION 948. 039, FLORIDA STATUTES |

COMES NOW the Petltloner, STEVEN BEEBE, acting pro s, pursuant to Fla. R. Civ. P.
1. 071 hereby ﬁles this constxtutlonal challenge to Section 921.244, Florida Statutes Section
948,039, Florida Statutes. | |

The Petitioner is the Defendant in Case No. '14-14289-CF”and Case No. 12-07076-CF
prosecuted in the Circuit Courl of the Sixth Jndicial Circnit in -an_d'l‘.or lf’inellas County, Florida.
The ﬁonomble J oseph A. Bulone pzfesiding | -

The above mentioned cases are cul'rently active, as th_e'Petitioner has multiple motions’
-pend_ing' in the Sixth Judicial C'irc-uil Court and the Second District Court of Appeal.

. Th1s Court has jurisdiction to entertain this motion, as the potenﬁal for manifest injustice
is present when the Court fails to hear and conslder such 'a‘rguments. The grounds for this cha_llenge :

are as follows:

SPECIFIC CHALLENGES OF STATUTE

The Petitioner raises three separate challenges to the constltutlonahty of F.S. § 921. 244 In

bnef these challenges are as follows

- 1]
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CHALLENGE ONE: The first challenge is the leg1slat1ve intent of Sections 921.244 and

948 039, Flonda Statutes, to charge a defendant thh a wolatron of F.S. § 921.244 (order of no

contact) when the order of no contact allegedly violated was 1mposed pursuant to F.S. § 948.039

(special condmons of probatron by court order)

CHALLENGE TWO: The second challenge is the legislative mtent of Sections 921 244 j
and 948.039, Florida Statutes, to charge a defendant with the substantive offense of "Violation of
a Court Order" ﬁled pursuant to F.S. § 921.244 for merely vxolatmg a condmon of an order of -

probation imposed pursuant to F.S. § 948.039 after that condition violation was previously

: prosecuted through revocation of that order of pr'ohation

CHALLEN GE THREE: The third challenge 18 the vagueness of FS. § 921.244 as to the

| necessary elements requlred to constltute a violation of that sectlon of law. -

MAIN CONSTIT UTIONAL CONCERN

A statute is "vord-for-vagueness" when persons of common mtelhgence must guess as to

it's meanmg and differ in opinion as to it's applrcatlon A statute is also "void- for-vagueness" ifit -
_ lends itselfto arbitrary enforcement at an officers dlscretxon A statute that 1s."void-for-vagueness"

_ violates due process and denies equal protectmn of law See F O.P. v C1ty of Miami, 243 So.-3d

894, 897 (Fla 201 8) The Petmoner is ra1smg both types of "vmd—for~vagueness" stated above.

'The record in this case proves on it's face that the challenged statutes are so vague that they
allowed arbitrary enforcement at the discretion of the prosecutors and presiding judge in this case.
The record shows that the vagueness allowed these persons of common mtelhgence to guess at the

statute's meanmg, dlﬁ'er in opinion, and apply dxffenng apphcanons that what the United States

‘Constitution and the Florida Constitution permlts.

(2]



This vagueness allowed the efroneous prosecution on four counts of "Violation of a Court |
Order .Relatlng to Victim Contact" from two completely separate aspects. First, prosecutors
charged the Petltloner with multlple v1olat10ns of Sectlon 921.244, Florida Statutes, when the court
order alleged to have been v1olated was nnposed pursuant to Section 948 039, Florida Statutes.
Second, even if charges under F.S. § 921.244 were appropriate, the prosecutions were barred by
double jeopardy. | | | “

At the same tinie, F.S. § 921.244 is devoid of what constitutes a violation of the statute. No-
definition co:nstituting "contact" is‘ speciﬁed anyWhere Within the text of the statute This absence
resulted in erroneous convictions on Counts Three and Four. The lack.of clanty also reasonably
resulted i in erroneous convictions on Counts Two and Five as well. | |

F S.’§ 921.244 should be clear i in the fact that a charge under this section of law is
' mappropnate when the "no v1ct1m contact" prOV1s1on alleged to have been’ vrolated was unposed
pursuant to F.S. § 948.039. Thrs statute should also be clear in what constitiites contact, and thus,
a Yiolation of the statute. These deficiencies are highly prejudicial- to an accused. The record‘ in
this .inStant‘ case is the perfect exemplar. | |

The Petitioner understands that the standard is to consider the text of the statute and not the
specific application to a particularset of -circuntstances. However, by showing the misapplication
in this case, the Petitioner not only estahlishes overwhelming prejudice here, but also shows that
- the prejudice is likely to befall future litigants if the matter is not addressed.

As far as the text standard is concerned the 'vagueness is readily apparent in the text of the
statute or lack thereof. Agam, not a smgle element deﬁmng what constitutes a vrolatlon of the

* statute or what constitutes. contact exists anywhere w1th1n the text Although a statute is not

Sl



expected to dictate every conceivable application of lew down to the most minute detail, a etamte
must still define what constitutes a v'iolation,‘ end he_re, what constitutes contact.

Since F‘.S. § 921.244 is devoid of both requitements, the statute is unconstitutionally vague,
and therefore, "voxd-for-vagueness” Every other criminal . statute thhm the Florida Rules of
Criminal Procedure specifies what constitutes a vmlatxon of that law and prowdes the deﬁmtlon'
" to the cntlcal components to such a v1olat10n Sectlon 921.244 cannot be the lone exceptlon, at -
.least not constltutlonally |

A finding needs to'be made as to whet traospi:ed in. this oase. Ejther the statute(s) are -
* unconstitutionally vague. or the illeéal prosecutions were the result of poor practice. There are no
other possibiiities. This Court cannot refute that erroneous prosecutione and resulting illegal
convictions took place. The only queetion for debate is_tﬁe reason for such injustice.

DOCUMENT RAISING CHALLENGE

-The document(s) reising' this challenge are as follows:

(1) The Florida Constitution. | -

' (2) Section 921,244, Florida Statutes,

(3) Section 948.039, Florida Statutes.

) Order of Probation issued August 23, 2013, in Case No. 12-07076-CF.

(5) Amended Felony Infonnation filed April 26, 201 6‘ in Case No. 14-14289-CF.
. STATEMENT OF FACTS TO THE CASE

| (1) On August 23, 2013, the Petitioner was placed on probatlon n Case No. 12-07076—CF with a

"special condition" specified in the order of probation that he have "no contact" with the victims_

of the case for the dumtion of his pro_bation sentence.
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(2) The Petitioner was subsequently charged and prosécuted in éa_se No. 12-07076-CF for
violation of said probation based on the allegation that he had contact with the victims of the case.
(3) One year after the prosecut.ion for violation of said probation in Case No. 12-07076-CF, the
Petitioner was then subsequently prosecuteci in Case No. 14-14289-CF on four: counts of Violaﬁon
of a Court Order Relating to Victim Contact, contrary to F.S. § 921.244,‘ for violating special
conditi(.m number seventeen of said order of probation from Case No. 12-07076-CF. |
MEMORANDUM OF LAW

There is extensive case law which holds that a defendant may not be .chargéd with a
substantive offense for merely violating a special condition of pfobation. When the prosecution
for the substantive offense requires no violative elements beyond what was proven in the violation
of probation prosecution, the double jeopardy clause -Iafohibits a prosecution on the substantive
. offense. Tﬁe Blockburger Test applies to probation revocation hearings just the saine as it applies

‘to any other prosecution in a court of law.
- State v. Woodland, 602 So. 2d 554 (Fla. 4th DCA 1992):
In Woodland, 2 woman was sentenced to probation with the special condition that she serve
one Sfear in county jail. When she failed to surrender to jail as ordered by the court, her pfobation

was revoked. After revocation, a charge of criminal contempt was filed based on her disobeying

the order of probation. -

The trial court, upon motion from defense, dismissed the criminal contempt charge on the
- ground of double jeopardy. The state appealed. In affirming the trial court's decision, the district
court épplied the Blockburger Test and determined that the elements of the action for criminal

contempt were identical to the violation of probation action.

[5]



Speciﬁcaily, the court reasbneci that'the state was required to prove that the defendant
disobeyed the same court order in establishing both the violation of probation and the offense of
ériminal contempt, and thus, the criminal contémpt charge was subsumed Witlﬁn the violation of
probation action. ’

Hence, if Woodland's chargeé were barred by double j eopardy; then the Petitioner's charges
here are barréd"the same. This instant case and Woodla.nd are identical situations that require
identical outcomes. The two cases are as closely related as any two caseé can possibly be. Both
charges are equally premised out of violations of speéial conditions of probation.

Régardless of the fact that Woodland's contempt chargé was under a different statute, and
regardless if the special conditions vary, the analogy i; the violation of a special condition of
probaﬁon imposea by couﬁ order through F.S. :§ 948.039. Again, the standard is the same elements
test of Blockburger.

For argument sake: A violation under F.S. § 38.23 is defined as "réfusal to obey anjr legal
order". A violation under FS § 921.244 is defined as "violates a court ordér". Therefore, even
though different statutes, they proscribe the same evils. Thus, same offenses under the Blockburger
Test.

- Carawan v. State, 515 So. 2d 161, 165-68 (Fla. 1987);

Woodland cited this case and Woodland sets the bar for‘ the issue at hand. Carawan ﬁolds
that "in applying the Blockburger Test, a court must determine whether each offense as defined in
the statute requires proof of a fact that the other does not, without regard to the accusatory

pleadings of proof adduced at trial. The test to be applied is under what circumstances a defendant

may be convicted of multiple offenses for the same ‘act™.
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- As establ,ished in the final paragraph of Woo"dland the V'iolation"of a Court Order charges
in this instant case merely requn'e proof of the "act" that the Petitioner vmlated the no ‘contact
: condrtron of the order of probatwn, therefore, multrple pumshments are 1mproper in the absence '

of express legislative authonzatxon. . | o
As defined in the statdtes, neither Sectlon‘ 921.244 defining victim contact, nor Section ‘
948.06 setting forth the permrssrble punishment for vmlatron of probatlon, give' any indication as
to whether multlple pumshments are mtended when the two charges are prermsed out of the same
lone act of contactlng the thlm | |
Although t_he punishment -of conduct throilgh revocation of prob‘ation‘ will not: har a.
nrosecuﬁon of the accused on a substantive offense the Blockburger Test still applies above all.
: Therefore the prosecution of a substantive offense for vrolatmg a condition of probatlon must
contam a violative element beyond the mere vmlatlon of that condltlon of probatlon
.The substantive offense of Aggravated Stalkmg in Count One - was perrmssrble due to the .
| : addltlonal eIements of repeated mahcmus, and harass. However, the substantlve offenses of
Vlolatwn ofa Court Order Relatmg to Vrctxm Contact in Counts Two through Five are precluded ‘
since these oﬁ'enses contam the same lone element or act of victim contact in violation of the order .
of probatron
-:Cote v. State, 793 So. 2d 907 (Fla. 2d DCA 200}):
In Cote, and.i‘n applying the~Blockburger‘ Test, it Was held that a deferidant cannot be
. punished for both a substanﬁve offense and violation of. corrlmunity control (which is equal to
;probation) based npon the identical underlying conduct. |
- Again, althotxgh the contempt charge in Cote is a different statute_, it is the Blockhurger

Test that controls. This, identical outcomes required.
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- United States v. Dixon, 509 U.S. 688 (1993):

In Dixon, when addressing a criminal law incorporated into a court order, and in applymg
the Blockburger Test, it was held that "the 'crime' of vxolatmg a condition of a court order cannot
be abstracted from the 'element’ of the violated condition".

Thus, the crime of viblating the no contact condition in this instant case cannot be
abstracted from the element of the viol'ate& gondftion.

- N.T. v. State, 682 So. 2d 688 (Fla. 5th DCA 1996) and Hernandez v. State, 624 So. 2d 782 (Fla.

2d DCA 1993):

Citing Woodland and Dixon, and reaffirming that if the same act constitutes a violation of
two distinct statutory provisions, the test to be applied is the Blockburger Test.
** The Blockburger Test is a rule of statutory construction that is governed by F.S. §

775.021(4)(a) regulating strictly the "act", **
RESOLVING THE "DISTIN GUISHED" ISSUE

As .stated a.bove, when the motiQn to dismiss was presented to the Court, the pfesiding
judge stated that the criminal contempt in Woodlaﬂd is distingunished from the charges here under
Section 921.244. And as stated above, the holding c;f Woodland ultimately surrounds the
Blockburger Test, not the partlcular offense charged. However, the followmg argument must be

-

included in order to resolve the dispute in it's entirety.

Bloom v. Illinois, 391 U.S. 194, 201 (1968), holds that criminal contempt; as charged in

Woodland cited above, is- a crime in the 6rdinary sense and indistinguishable from ordinary

convictions.
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"Convictions for criminal contempt are INDISTINGUISHABLE from ordinary criminal
convictions, for their impact on the mdmdual is the same."

“The rules and legal definitions stirrounding contempt state that it is a violation of law, a
public wrong publishable by imprisonment, and that all protections of criminal law and procedure
apply. This means that all principles are the same, and most importantly, a defendent's prote'ctions.
against 'double jeopardy. |

Regardless of what offense is used as the primary example when arguing this matter, the
result is the same. A criminal contempt proceedmg 1S a punitive proceedmg held to punish the
failure to comply with a court order just the same as Section 921.244. Equally, Section 921.244 is
essentially a contempt statute, a prosecution to a contempt of the court order in question.

LEGISLATIVE INTENT ON SUBSTANTIVE VIOLATIONS

State v. Meeks, 789 So. 2d 982 (Fla. 2001), holds that a "substantive violation" must
contain more than just a mere breach ofa conditlon of probation.

"When the Legislature uses the term substantive violation, the intent 1s to require more than .
a mere breach of a condition of probation, which is a by-product of the original offense. A

substantive violation refers exclusively to a violation premised on the commission of a separate

act."

Here, the prosecutions to the sentences under attack consisted ~of absolutely nothing more
than a mere breach ofa conditlon of probation and were not premised on the commission of a

separate act. The premised act was strictly the violation of condition number seventeen of the order

of probation, nothing more.
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As held in Meeks, the Black's. Law definition of substantive is "being a totally independent
entity” and "one that is complete of itself and not dependent upon another". The charges under F.S.
§921.244 are not an independent entity, as they are completely or totally dependent upon the "no
contact” condition violation.

Although Meeks surrounds youthful offender violations, the case is of authority here
because it precisely defines a ';substantive violatién", and thus, the rules regarding substantive
offenses surrounding condition violations. Meeks is the reference or'key to what is considered a

‘'substantive violation under Chapter 948..

EXCLUSIVE METHOD FOR PROSECUTING

NO CONTACT CONDITION VIOLATION

Carson v. State, 604 So. 2d 928 (Fla. 3d DCA 1992), holds that the method for charging

and trying a "no victim contact” condition violation is exclusively provided in Section 948.06,

Florida Statutes.

"When a defendant violates a condition of probation, the exclusive method for charging
and trying is provided in Section 948.06, Florida Statutes. If otherwise was intended, Chapter 948
would specifically provide so. Only when the no contact order is not a condition of probation can

it be punished through contempt.” (Just to avoid confusion, contempt is not distinguishable from

Section 921.244),
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ARGUMENT

. CHALLENGE ONE: DOES THE CONSTITUTION INTEND FOR THE STATE OF
_ FLORIDA TO PROSECUTE A DEFENDANT UNDER SECTION 921.244, FLORIDA
STATUTES WHEN THAT DEFENDANT VIOLATES SECTION 948. 039 FLORIDA'
STATUTES? ‘
| Thrs question is of éreat 1mportance to not only the Petltroner, but also to any potent1al
future defendant who violates probation by having "wctlm contact”. | |

As stated above, the Petitioner had a special condition of probation prohibiﬁng contact with
the victims. This order was imposed pursuant to. FS.§ 948.059 - Soeciai Terms and Conditions of
Probation Imposed by Court Order Thjs is Chapter 948, : Florida Statutes

As stated above, once found in v1olat10n of probatlon, the Petmoner was charged
cumulatively Wlth four counts of "Vrolatlon of a Court Order Relating to Victim Contact" contrary
to F.S. § 921.244. This is Chapter 921, Florida Statutes.

However, the Legislature could never possibly intend for convictions to be sustained under .
Chapter 921 when the order proh1bzt1ng contact was imposed under Chapter 948. These are two

. completely different chapters of law

The Petmoner’ "no contact" order was not issued under Section 921.244. It was imposed

7

under Section 948.039. Therefore, the “charges filed under F.S. § 921.244 were irrefutably
prosecuted without jurisdiction.. '
There is no dispute that the order presented at trial was strictly the order of probation issued

under Chapter 948, Nothmg regarding Chapter 921 was ever presented to the Jury
The violation of a no. contact prowsron spec1ﬁed in an order of probatlon isa techmcal

violation. See Jackson v. State, 970 So. 2d 346 (Fla. 2d DCA 2007). A technical violation is a
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| : lviol.a‘tion of a rule of probation, nat a substantive offense. See Stvilléy \2 State, 781 So.2d 458
(Fla. 2d DCA 2001) Therefore, the sentence for such a vxolatxon is limited to that of whmh is
‘ outhned under Section 948.06, Flonda Statutes. See Meeks v. State, 754 So.2d 101 (Fla Ist DCA'
2000). | | | |
‘ ThlS establishes that although a substar{ntive offense was ‘chargad under Section 921.244,
‘Florida Statutes, the substanti?e offense was incIisputany improper. Section 921.244 simply dt)es-
mot pertain to violations of probatiort. A'gaia, the true substantive offense was Aggtava'ted Stalking
contrary to Section 784. 048(4) Flonda Statutes. A charge of "Vlolatlon ofa Court Order" under
Chapter 921 for wolatlon of probatxon under Chapter 948 is unauthonzed per Chapter 948.

CHALLENGE TWO: DOES THE CONSTITUTION INTEND FOR THE STATE OF
FLORIDA TO PROSECUTE A DEFENDANT WITH SUBSEQUENT OFFENSES OF .
"VIOLATION OF A COURT ORDER" FOR MERELY VIOLATING A CONDITION OF
PROBATION AF TER THAT . VIOLATED CONDITION HAS ALREADY BEEN |
PREVIOUSLY PROSECUTED THROUGH REVOCATION OF PROBATION‘7 |

The prohibition .agamst douible jeéopardy applies to probation violation prosecutions just the
same as it applies to any othgt prosecution in a criminal court-of law.

.The prosecutions under F.S. § 921 244 coataiﬂed the identical elements as the prosecution .

for violation of probtion. Therefore, the prosecutions ulnder F.S. § 921 244 Wete barred I)y double

jeopardy. See Memorandum of Law.. _
" CHALLENGE THREE: IS SECTION 921244, . FLORIDA STATUTES

CONSTITUT IONALLY VAGUE AS TO THE ELEMENTS REQUIRED TO ESTABLISH A ‘

- VIOLATION OF THE STATUTE?
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Vague laws impermissibly delegate basic' policy matters ‘to law enforcement, judges, and
juries on an ad hoc and subjectxve basis W1th as here the attendant dangers of arbitrary and
| drscrnmnatory enforcement Challenge Three brmgs this statute § vagueness mto full perspectlve
Never before has so much arbltrary enforcement taken place in a smgle prosecutlon under a single
: statute. | | |

It is a basic principle of Due Process that' an enactment is vold-for—vagueness if it's
prohlbxtlons are not clearly defined. See’ Sult V. State 906 So. 2d 1013, 1031 (Fla .2005). Here,
the word "contact" is devoid of the statute when referencmg a v1olat10n, therefore, a violation can
never be said to be clearly deﬁned | |

A fine pomt that wlll be addressed m detail in the summary of this challenge is the fact that
the plain ahd ordinary meaning of "contact" is deemed by scholars to be "vague" when -used as a

verb. First to be addressed will be the fact that this statute confused the judiciary. |

The record reﬂects that the presiding judge, at one of Vthe rnost critical stages of the trial,
Was_conlhsed _regarding -the fact that the statute is vague and undefined as to exactly what

constit_utes "contact". (See Trail Transcripts: T275-280). |

If the presiding judge, as the individual who must interpret th'e statute before granting a
.judgment of acquittal or allowing the jury to deliberate, is confused by the'statute’s vagueness,

then the statute is 'indisp.utablyltoo vague for use in a criminal prosecution. N "
Slmrlarly, since the statute confused the presrdmg Judge, it is entlrely too vague and
| confusing for a jury empaneled w1th laymen in the field of Iaw to suﬂicwntly understand and

interpret. The same is to be said for the. prosecutmg attomeys putting together the chargmg

i} document.
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A close look at F.S. § 921.244 will show that no 'speciﬁc glementé or definitions
coﬂstituting a violation exist anywhere within the text of the statute. Subcategory (2) reads as
follows: "Any offender who violates a court order issued under this se-ctié)n comfnits a felbny of
the third degree. " | |

This is entirely too vague to establish a violation of this section of law. An injunction
violation statute, which as prosecﬁted in this instant case, is necessarily the same protective order,
states in specific detail what constitute;s a violation of the statute. See F.S. § 784.047(1)(a)-(h).

Lgt’s fociusqo'n subcategory (e) of tﬁe injqnction statute, as indirect contact by telephone is
the conduct alleged in Count Féur of this instant case. F'ST § 784.047(1)(e) reads: "telephoning,
contacting, or othérwise communicating with the petitioner directly or indirectly”.

FS. § 784.047( 1)(e) is quite épeciﬁc. There is no room for debate on what exactly
constitutes an violation of this subsection. Telephoning or otherwise communicating is clearly
specified to be prohibited. :

F.S. § 921.244 not only fails to s;;ecify whether communicating by telephone is considered
contact, but éntirely fails to specify what contact means altogether. Obviously outright touching is
contact, but' is tglephoning or coﬁ:municatiﬁg without toﬁch prohibited? Section 921.244 does not
indicate so. |

These omissions leave reasonable men to believe that contact for purposes of Section
921.244 could strictly be intended by the Legislature to be physical, not telephonic or
communicative. To say otherwise is not of a definite fact, but a subjective opinioxi.

| Was the conduct complained of in Count Four even considered to be indirect? The victim
and police both testified that the police officer, not the victim, answered the phone and absolutely

no message was passed between the two parties. (See Trail Transcripts: T194-197, T242-247).
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This is not considered indirect contact under Section 784.047 or any other criminal law in
existence, so why would Section 921.244 allow a conviction for such an allegation? The answer
is indisputably‘due to the statute's vagueness:

Now, if the statute read: "conversing with a person other than the petitioner on the
petitioner's telephone line without passing a message to the petitioner whatsoever" then a
conviction would be jusﬁﬁed.‘ However, no such provision exists in any criminal law.

The prejudice showﬂ in this example proves beyond any reasonable doubt that Section ‘
921.244 is too vague foruse in a prosécution. No coﬁtact was madé, not even third party, yet this
statuté allowed a conviction. No explanation other than vagueness can possibly exist. |

A second example is the conviction on Count 'Thlree.‘ Here, the victim testified that
absoluiely no.cdntact was ever made, the phone was never answered, no voice mails or text
messages were ever received, and the unanswered calls came from a restricted or unknown
nurﬁber. (See Trail Transcripts: T223-227).

ﬁowever, the Petitioner was found guilty of a violation of F.S. § 921.244. Is causing
another's phone to ring repeatedly considered contact under Section 921.244? Section 921.244

| doés not inaicate so. To say otherwise is not of a definite fact, but a subjective opinion.

If the Legislatufe intended for a conviction under Section 921.244 for such conduct, the
| statute is required to list such elements as defined in F.S. 365.16(1)(c). Subséction (1)(c) reads:
"makes or causes the telephone of another to repeatedly or continﬁously ring".

Again, the prejudice shown in this exaﬁlple' proves beyond any reasonable doubt that

Section 921.244 is too vague for use in a pfosecution. Contact was nof even sufficiently alleged,

yet this statute allowed a conviction. No explanation other than vagueness can possibly exist.
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A 'I_‘hs allegations in Counts Three and Four consist of extremely circﬁmstaptial behavior tﬁat
requires specific outlines within a statute prohibiting such behavior in order to iegally' sustain a
conviction. F.S. § 921.244 does not contain violative elements remotely comparable to what is -
aileged.in these coﬁnts, therefore, the proseéutibns were clearly arbitrary.

-The' law definition of comﬁmﬁicate is "the expression or exchange of information by
speech, writing, or gesture". Thérefofe, speech would have been'requi_red in order to sustain‘ a
conviction qs Counts Three and Four. Nothing was skchan‘ged or expressed, not by speech,
writing, or gestufe. A gesture requires "a movement of fhe body or limbs", therefore, calssing the
victim's phone to ring repeatedly oxl speaking to‘ the police' on the victim's phoﬁe cannot be
considered a "’gesture‘l of contact.

A look at Count Two and Count Five, ths two remaining counts not yet addressed, produce
. the sams irregularities. The victim here testified that although the phone was answered, the caller -
never identified himself and no conversation ensued. (See Trail Transcripts: T190-194, T1 98-199).

Is the Jack of a conversation still considered contact? Section 921.244 does not indicste s0. -
Again, to say otherwise is not of a deﬁnit_e fast, but a. subjective opinion. We must reference back
to F.S. § 365.16 to address this pomt |

F.S. § 365. 16(1)(b) specifies with clarity that a violation occurs s when the caller fails to
identify himself, regardless if conversation ensues. Ssc_tion 921.244 does not state such' a
specificity, therefore, the statute is too vague to allow a conviction for such allegations.

In summary, a conviction under F. S § 921 244 is unconstitutional even beyond this instant

case since what constitutes. "contact" is.devoid of the statute. Elements defining a vmlahon are

. required regardless of what a reasonably prudent person may typically believe or assume.
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Again,Athé key spe;:'iﬁc fequil;ements such as 'sét forth in Section 784.047( 1)(a)-(hj, "a
persoﬁ wi11ﬁ111y violates an injupction'by "',- are not present in Section 921.244. In order to
. ethically prosecute a statute, the statute must state exactly "by" and "how" a person violates that
section of law. .‘ | |

Thé simple statement that "the court shall order” &oes not suffice f.'or- estab]ishin_g the
elefnents toa violation of what the court ordered. These are strictly ihstructiong to what the court
| , shéll drdér, not elements to a violgti_on thereof. |

Many w;)r;is in a court of law have multiple meanings. The word "contact" stateci élone is -
too faint for pros_eéution, espéciailf when pertainjﬁg toall of the alle ged events in this case. C‘ontapt
can be so much, but at the san;e time, rnean so little. | .
A berfect ex.ample of deﬁﬁitions ‘being. the furtheét from what the word appears to be is that' |
' of a "cleﬁcal mistake" under Fla. R. C'iv.- P. 1.540(a). Under Rule 1.540(a), a "'substantive error"
even when based on a clerical mistake, falls ou';side of the deﬁﬁition of "clerical mistake" due to .
the errof being "substanfive". _

The definition of a "clerical mistake" is ter;tative to the type of error even when the error
is the r_nistaké of the élerk. '_I'hgrefo?e, the definition of "contact" is c'ertain to be tentative when
dependen.t upon tﬁe phone only ringing and never being answered or-a message never being passed
fhroﬁgh a'third part}; even thoughthe victim’s phone was being used.

The void—for-vaguénqss doctrine specifically states that un'der. éubstantive due process, a
statute must not be arbih'ax;y or capriéious. FS. § 921.244 clearly is botﬁ. This staﬁte cannot bé .

left open for continued arbitrary enforcement similar to what has occurred here.
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1, ‘the Petitioner, know this much: In no conceivable way cioes the Legislature, under any
set of factual circumsta;lces, intend for the Petitioner to be convicted on Counts Three and Four
based on what was testified to at trail. This fact alone establishes "void-for-vagueness".

The Petitioner has been convicted of "victim contact" on ﬁvo counts where the record
indisputably proves beyond any reasonable doubt that absolutely no contact 6f any type was ever
committed. There is no explanation for the convictions beyond vagueness. -

This Court must understand that this is a felony statute, therefore, an erroneous conviction
is devastating. Here, the Petitioner was sentenced to ﬁve-yéars CONSECUTIVELY on each
erroneous count. This is absolutely ridiculous. Somebody needs to speak up on his behalf,

The vagueness of this statute is nearly mcomprehenSIble When any type of allegatlon short
of physical touchmg is present, the statute is open to predisposed arbitrary enforcement. This is a
catastrophic error that cannot continue to take place. An amendment must be made.

Proéecutofs in this instant case have taken unprecedented advantage of this statute's
vagueness. Please take a look at the constitutional challenge surroundmg E.S. § 784.048(4) and
F.S. § 921.244 that was filed at the same tlme as this challenge.

This related filing brings a fall perspective to the exact level of manifest injustic_e this
statute brings to the consequence of a defendant at the opi)ortunity of a prosecutor. Unprecedented
double jeopardy and excgssive_puﬁishment violations through the flagrant undermining of the
legislative branch. |

SUMMARIZING THE VAGUENESS

The Petitioner feels that his articulation runs astray and can become indecisive at critical

points important to him. Therefore, Challenge Three will be summaﬁzed in separate

distinguishable points below. These are not repeated arguments in their entirety. The argument of
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Challenge Three can be looked at as establishing the basics. The following can‘ be looked at as
finishing with specifics. | '

The necessary inquiry when determin;'ng a constitutionally void statute is: (1) whether the
proscribed provision forbids the doing of an act in terms so vague that persons of common
intelligence must guess at the meaning, differ in opinion as to the applicatioﬁ, and subject the
accused to the wrong prosecution when the guessing is wrong; 6r (2) whether the vagueness lends
the statute to arbitrary enforcement at an officer's discretion.

This is not a two-prong test, but two completely separate basis for making a determination.
Here, the Petitioner has met the burden of both standards. Most important is the arbitrary
enforcement. This point will be addressed last. Foundation as to exactly what caused such
discrimination must first be laid, along with séveral fine points in between.

I- DEVOID OF STATUTE

Nothing that is not clearly and intelligently described in é penal statute's very words is to
be considered as included within it's terms. Here, the terms that constit‘uté a violation of this statute
are not present at all, let alone clearly and intelligently described. Although it is a "no contact"
statute, it does not interdict contact. As addressed in the argument, there is no phrase stating "A
.person violates by ... ", therefore, proscril;ed conduct is considered devoid of the statute.

As; stated, .it.i's no doubta "no contact order'; statute. However, the standard is the' text of
the statute, not what the statute pertains to. Regardless of what the statute ?s as a whole, it must
specify with clarity what constitutes a violaﬁon. The only reference to "contact" within the stétute's
text is strictly directions to a court for imposing the order. When addréssing a violétion, it only

states "whoever violates ... is guilty of a third degree felony". At the very ieast, it needs to state

"whoever has 'CONTACT' is guilty ... ".
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Wlth these facts established, ther¢ cannot‘ be considered any ferms Within the statute
defining a violation. By. rule, when ‘.a statute lacks terms to a violation, that statute is void-for-
vagueness. No person to whom the statute applies can appraise the statute for an understanding of
what constitutes a violation if terms to a violation do not exist.

This fact eliminates the p}ai_n and drdina;y meaning by default because "contact" is not.
even listed as a potential violation. It is completely devoid of the statute's text. There is by this
reason, no vehicle for a court to move on to the plain and ordinary meaning since the word does
not exist and something that does not exist cannot be brought into existence by arbitrary
eﬁforcement. The judiciéry simply lacks discrei;ion to employ étandards or guidelines that are not
explicitly stated by legislative language.

II - PLAIN AND ORDINARY MEANING

Although it has been established that the plain and ordiﬁary meaning cannot be applied
since no word for such application exists, the Petitioner fears t'hat' this Court will respond that
"since it is a 'no contact' statute, persons to whom it applies should rcasbnébly belfeve that ‘contact'

.constitutes a violation".

With this said, the matter will be addressed. However, in addressing this pbint, this Court
must undérstand that the anticipated response fails as well. This because reasonably believing
anything not explicitly stated, again, leads to impermissible guessing, differing 'opinions and
applications, and thus, constitutional vagueness.

As prosecuted in this case, contact was used as a verb. Therefore, this argument will
proceed in reference to the verb definition and usage note.

Two extremely critical faults surround the general definition of contact. First, no definition

for contact, direct contact, or indirect contact exist in Black's Law Dictionary. This fact is absurd
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when coﬁsi&ering that the word needs a definite meaning in orde‘r to be usable in a prosecution.
Second, the definition of contact in non-law dictionaries-when used as a verb is liferally held to be
végue. This fact is beyond absurd when considering the arguments surrounding this challenge.

The Ameriqan Heritage College Dictionary, Fourth Edition 2007, states directly within the
usage note that the word contact when used as a verb "has b-eer.x decried by critics who object to
it's vague meaning". In the American Heritage Dictionary, Fifth Edition 2019, the usage note states
that "as a verb" it is "vague" and "the vaguenes§ of contact seems a virtue in an age in which forms
of communication have proliferated”. The context in which the term "virtue" is used means that
the vagueness is "based on" an age in which forms of communication have proliferated. It is the
c‘ommu_nication aspect, as challenged here, that has caused the vagueness.

As historically documented in the usage notes described above, contact when used as a
verb has forever been considéred vague. Debate immediately began upon the word ﬁrst spawning
into a verb'in the early nineteenth century. The debate continued for the next century and especiaily
took hold in the early twentieth century when the wérd began to be used in defining forms of
coi:nmunication. The debate has never ceased and is nearing 200 years of age. This is perhaps the
longest lasting debate that has ever existed in regard to a deﬁnitic.m and it's application to a set of
circumstances.

With these fa;:ts established, this argumentative point is settled. However, the Petitioner
will Iitigate further to close the door on any potential arbitrary response.

This Court cannot respond that the definition in terms of ‘communication has conclusively
narrowed after growth. As of pfesent day, it is considered vague.by the very authority defining it.
Regardless of Whether or not the definition was definite when the statute was enacted, the focus i is

today and tomorrow, not yesterday Agam, it is cons1dered vague as of this very moment in time.
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As established, the definition has only bec_omé ekceedingly vague with each new
terminology th;t our society has adopted since transfoxmatiop. Ffom here, the term will only
continue to progress to new unintelligible heights as additional alternative terms are conceived.
The word is likely to never summit. X

| It islike the old song: "I love youmore today than yesterday, but not as much as tomorrow".
In terms applicable here: "contact is more vague today than yesterday, but not as vague as
tomorrow". This reference is a song recorded by The Spiral Staircase in 1969.

.Since any progress in-development from 'vague to déﬁnite is iﬁcompleté, the definition by
rule, is considered indefinite. This results in a finding of ‘v;oid-for-Vagueness. The rule specifically
states that a pros'cri.bed term cannot be given an indefinite defmifion broadly prohibiting condiict.

Furthermore, any potential doubt must be resolved in favor of the accused. Such an inquiry
would be baséci on current facts. Current facts on the face of the record indisputably establish
guessing, differing opinions, and incorrect application. Again, Counts Three and Four.

In summary, there is no law definition. Black's Law and F.S. § 921.244 are equally devoid. |

-When turning to the general definition, the dictionary warns that the word is "vague" whe;n used
~ as a verb. It is indisputable by thesq facts that the word is unconstitutionally vague when ﬁsed in a

prosecution absent specific legislative language outlining exactly what actions the term does and

does not intend to prohibit.

N

The word stated alone cannot hold a conviction by it's plain meaning because it's plain
meaning is said to be vague. Beyond this, the general definition leans far more heavily towards
- physical touching rather than communicating. Without specific legislative intent, reasonable men

of common intelligence are left to assume that the statute prohibits strictly physical contact. No

indication otherwise exists.
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- Even if the word was present in the. statute in regard to a violaﬁon, and even if it were not
deemed vague in it's ordinary meaning, it would still be constitutionally vague in a court of lﬁw’
without legiélatix}e guidelines on how the word is to be used in the specific statute in which it is
stated when considering all of the varieties of cont'act that exist. It is a fail - fail situation,

There is no circumventing these facts. Esteemed authors of a well renowned dictionary feel
it- necessary to bring the issue to great attention. The issue is at a point where a dictionary must
provide a warning to all men reviewing the definition. No other word calls for such caution. This
leaves zero doubt as to vagueness. Again, this has been a centuries long and still ongoing debate -
that took hold the éecond the word progressed to a verb.

Again, a term cannot be vague and broad as to subject itself to speculation, aﬁd therefore,
subject an accused, as happened here, to the wrong arreé'oand punishment if the guessing is wrong.
A term requires a definite meaning. No definite meamng exists in the statute and there are so many
general meanings that the term is considered vague by social standards.

The void-for-vagueness standard is clearly met here once again. However, the point that
no vehicle exists toeven lead a c0}irt this far needs to be reiterated. Again, as stated in the previous
category, the word in it's entirety is devoid of the statute when referencing a violation. Therefore;
even if it were not vague, the plain and ordinary meaning would still be inappiicable since the
word is devoid of the statute in respect to a violation.

"I - PROSCRIBED BY OTHER STATUTES

When determining the validity of a statute, it makes no difference that the particular acts
could properly be proscribed by a statute which defines the prohibited conduct with requisite

specificity. This is raised in regard to F.S. § 365.16 and F.S. § 784.047 referenced in the argument.
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IV - GREATER PENALTY THAN OTHER STATUTES -
F.S. .§ 921.244 provides a penalty of five-years, as compared to sixty-days for far more .
aggravating conduct proscribed under F.S. § 365.16. The harassing phone calls statute not only
provides a punishment for the exact conduct of ;:ausing another's phone to ring repeatedly (Count
Three), but it also prohibits additional more sevefe conduct such as harassment.
Section 365.16 is more complete as to exact coﬁduct, prohibits greater evils, yet is still only
punishable as a second degree misdemeanér, as compared to a felony for Section 921 .244.' Section

. 4
© 921.244 in'actuality, although a felony as compared to a misdemeanor, is subsumed under Section

365.16.

At first, the Petitioner was charged with Aggravated Stalking, F.S. § 784.048(4), and
Harassing Phone Calls,. F.S. § 365.16. The State of Florida thereafter amended the police
infractions originally charged in order to arbitrarily punish simple misdemeanors as felonies and
fhen run the resulting sentences after conviction consecutive to one another for fifteen-years
prison. This is as discriminétory as ahy situation can be.

V -NOT ATTEMPTS

This Court cannot respond that the conduct prosecuted in Counts Three and Four were

attempts at contact. This fact will be addressed in detail below.

This Court similarly cannot respond that prosecutors did not know what the victim's
testimony would be until they were finished testifying. Prosecutors knew very well what the
victims had testified to at depositions and were in steady contact with them throughout the entire

proceeding. Furthermore, whether ethical or not; the testimony of state witnesses is always

rehearsed prior to taking the stand.
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With the above said, this portion of the argument will proceed to the Petitioner's stance _
after appraising laws definite in proscribed conduct.

As held in Wyche v. State 619 So. 2d 231, 236-237 (Fla. 1993) because man is free to
steer between lawful and unlawful conduct, laws must give a reasonable opportunity for man to
know what is permitted and what is prohibited so that he may act accordingly when navigating
through.

Here, the Petitioner knew that talking to the police officer on Count Four was not prohibited
under any existent "no contact" provision. He also knew that causing the victim's phdne to ring
repeatedly on both Counts Three and Four was not contact either.

- He knew very well that the conduct was nothing more than second degree misdemeanors.
He was content knowing that he couid face 60 days jail for each incident. The Petitioner is
extremély intelligent and as thorough as any man could wish to be. As concerning as it may sound,
he knew exactly what he was doing after diligent research.

Count Three was no attempt at contact. It was a known violation of F.S. § 365.16( 1)(c) by
‘callu'sing the victiﬁ’s phone to ring repeétedly after appraising the consequence of a maximum 60
days j.ail. o

As for Count Four, the Petitioner knew very well not to pﬁss é message and testimony
proves that no message was ever passed or even attemptéd to be passed. It was again, a knowing
violation of F.S. § 365.16(1)(c). It just so happens that an officer eventually answered the phone.
However, this ﬁas unanticipated, and again, no message was passed or even attempted to be
‘passed.

Transcripts from the violation of probation prosecution in Case No. 12-07076-CF show

beyond dispute that a slanderous malingérer by the name of Wesley Savoy attempted with much
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A effort to trick the Petitionéar, to no évail, into passing a 'mesgage to the victim during the same time
period. , | |
. Ifthe Petitioner refused to pass a message whgn convmcingly sc;ught from a third party, he
certaixﬂy would not pass one wheﬁ lacking persuasion. Thé intent on Count Four clearly was not
éontact'. If it were, a message would have been Vpassed. |
An unwinnable civil tort acﬁon was the oniy valid legal remedy. Prosecﬁtors overstepped

their boﬁndariés due to vagueﬂess. It was clear once the State rested their case that no contact was

" made. It was afbitrary to #ttempt, and ﬁltimgtely succeed, ‘at getting convictions on thé greater’

 offenses tllaereaﬁer. ‘The State had a duty to not contest the motion for judgment of acquittal. This.
' extends to the judge denying the motion as well. -

' i’rosecutofs overstepﬁed _fheir aﬁthority'-in Spite; The truth 1s, prosecutors knew that the
Petitioner understood that he was acting iegally i:nside of. signiﬁcént laws and illegally outside of
very insigniﬁcaﬁt laws. Prosecutors were frustrated and decided that if the Petitioner \%vas going to
detour major violaﬁoné in an effort to commit minor viclations, they would circumvént the law
themselves considering that they enforce the law anAd-‘any circumvention on their paﬁ was certain
to be extremely beneficial to them. |

The State 'se.arched and obviously foﬁnd a vague statute that provided .th'em the bgd—faith
prosécutions they desired. Tt cannot be said othg;rw_ise. Too much arbitrary enforcen;e.nt wﬁs
committed in this case. Stch enormous extent ié not coincidence. Coinpid’ences are not
over,whe]ming. When something is of such great 'numb'er, it has‘ purpose. Again, the three |
challenges here and the accompanying separate challenge of E.S. § 75‘4.048(_4). |

In éummary,. even the culpable mental state must coé‘xist' -with identifiable prohibited |

- conduct. F.S, § 921 244 does not coexist with the Petitioner's subjectively reprehensible actions in
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Counts Three and Four. F.S. § 365.16(1)(c)> however, does coexist. Blame cannof be put on the
shoulders of the Petitioner regardless if thought to be morally wrong. As stated above, citizens of
. this Natlon have the right to steer between laws.

* VI-LACKING ELEMENTS OF WILFUL AND KN OWIN G VIOLATION
A statute that may be used to. pumsh entlrely innocent conduct v1olates substantlve due
: i)rocess. Absent a negligence provision, a prosecution requires that an act must be done with
improper motive and kﬁowledge that the act is wrong. F.S. § 92i.244 does not specify "wilful" or
"intentional” in fegard toa violation. Therefore, ém accident is puriishablé with five-years prison;
This regardl;ess.if both the vi_ctim and defendant testify that it was a complete accident.
In no possible way could the Législatmé infend for a person to be convicted of an ac.(':ident
-unles-s it includes'ne'gligence. The rule staites that the proof of negligence required to sustain
imprisonment must be at least as high as that required for the imposition of punitive damages in a
civil acﬁon. This sfamté, in it's current sté_te’, allows a conviction below this standard of proof.
Examples would be -pocket dialing, an accidental call never answered or acmdentally '
. bumping into each other, perhaps due to the lack of awareness in a busy shoppmg square that both
traverse. Acc1dents are innocence and conwct;ons for these examples are possible with this statute
lacking a "willful and kﬁdwing Vioiation". Again, this constitutes void—for-jvagﬁeness. A statute
| must be invalidated if there is I;oteﬁﬁ;al for punishing innocent conduct. |
This Court is not to reference the jurx inst;uétioﬁs in thié case. They have no béaring on
future applications left open to arbitrary gnforceﬁ;ent. With this statute in it's current state,

prosecﬁtors are able to elect not to include a "willful and knowing violation" in future prosecutions. .
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' VII CATCH ALL PROSECUTION
-As held in State V. Wershow, 343 So. 2d 605, 608 (Fla 1977), a statute cannot be so vague

as to necessanly have a "catch all net" that allows for the s1ftmg of What prosecutors wish to
o arbitrarily enforce aﬁer pulling the all encompassmg net up from the sea. .

“The Petitioner's input to such a holding is that in this case at hahd, the word "contact" is'a
catch allhctting for any potential awarcnes‘s:that a victim may have as to a deféndant'a presence
which allows arbitrary enforcement Ad,epending upon how serious a prosecutcr subjectively
believes the intent of the defendant may or may not have been evcn when no contact is made.

This is an extremely fine point that needs full attention in the next two subcategories.
- VIII - VISUAL OBSERVATION
The general dcﬁnitioh of contact lists "visual observation". Thls opens the door .for :
arbitrary enforcement of mere sightingc. .
Say in ah.instance where cach, the victim and tlefendant, by sheer coincidence, see each
other at a.distance, and th'el dcfcndant unconsciously hesitates and stares for a tnoment or shakes
his or her head in disappointment 01; _ dishelief. A spiteful prosecutor can use the "catch all"
. definition, or in actuality, lack of definition, to "catch all" under the devoid and undefmed "contact"
provision and then arbitrarily enforce a bad-faith prosecutlon
- A prosecutor can say to themselves "well, no contact was actually made, but this is serious
becausc they were so-close in proximity to ohc another and it could get dangerous if we coh't step
in and end this now" ... "Section 921.244 is indefinite, so we can tell the jury that starihg' fora .
‘moment i$ a form of ‘implicd' contact and get this person ‘cff the street now". Th'ts is an example

outside of this instant case and it is reality. Such outside perspective is needed beyond the case at

. hand.
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In consideration of what took place on Counts Three and Four in this instant case, this
Court cannot say that this example is highly unlikely. First, look at this instant case. Second,
whether unlikely or not, it is possible with the statute in it's current state. Third, prosecutors in this
instant case are certain to pursue such allegations against the Petitioner if given the opportunity.
This 15 certain, not speculation. |

A jury would not, as héppened here, have the.slightest idea that the trial was a catch all, let
fate be fate, bad-faith prosecutioﬁ. Jurors more often than not, fail to understand that prosecutors
are dishonest and trials are rigged performances.

IX —- FACEBOOK

A fine point to Facebook is that when a user views another users page, the viewing user
then becomes listed in a section called "people that you may know". This factor is important
because once a pdfential defendant views a potential victims page, that victim will know that their
page' was viewed by the defendant.

At that time, the victim can cry that indirect contact was being made. The victim can say
that by viewing their page, the defendant is purposely causing the. victim to see them listed under
"people you may know" and ultimately making their presence known through a form of contact
that can be interpreted as "indirect" under this vague statute. |

This is a reality in an age where Facebook has all but consumed the éhysical world. It is
inevitable that this error will eventually arise if not struck in advance when considering the
overwhelming number of crimes that now revolve afound Facebook. On October 24, 2019,

Congress had to address the founder of Facebook as to the alarming number of crimes committed

on his server.
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In actuality, this likely has taken place in stalking prosecutions short of actual contact.
Stalking prosecutions are legal when the conduct falls short of contact. However, this Court needs
to make sure that it does not happen u;idef E.S. § 921.244.

X - ARBITRARY ENFORCEMENT

The most important aspect of the vagueness doctrine "is not actual notice, but the other
principle element of the doctrine ... the requirement that a legislature establish minimal guidelines
to goverﬁ law enforcement". See Kolender v. Lawson, 461 U.S. 352, 358 (1983).

We have gained the persp‘ective_ of the statute from an accused point of view. We must now
look at it from an officers perspective. The standard is the same. A violation is required to be
determined by the text, not by how an officer perc;eives to enforce the statute in differing situations. -
A statute is void-'for—vagueness when a violation is determined based on officer discretion.

Here, a violation can only be detérminéd based on officer discretion because absolutely
nothing within the text of the statute states what a violation is. Again, not even vaguely. This is
not a situation where a one worded proscribed term exists. This is a matter where a'bsolutely no
term exists at all. |

Many statutes have béen struck for proscribing one worded terms. Therefore, in a matter
such as this where no term exists at all, a finding of void-for-vagueness is absolufe. There is not

the slightest guideline governing law enforcement.

The statute not only leaves too much at an officers discretion, but literally leaves everything

to their discretion. The fact that this statute encourages arbitrary enforcement cannot be disputed.

The record in this case is the testament.

Agam, the bad-faith prosecutions on Counts Three and Four of Challenge Three, the lack

of subject-matter juﬁsdiction for Challenge One, the double jeopardy violations of Challenge Two,
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and the separate simultaneous filing challenging F.S. § 784.048(4) and F.S. § 921.244 together in
. regard to the undermining of tﬁe legislative branch in violation of a completely separate aspect of
ciouble jeopardy. - |

Even if the statute was deemed to proscribe "contact", tﬁe word is préven by definition to
be vague which invites arbitrary and discriminatory enforcement. Again, this case is the testament.
XI - ARBITRARY LEVERAGE

It is well estab]ishedA thét prosecutors arbitrarily enforced thxs statute. What has not yet been
discussed is the leverage that prosecutors attempted to arbitrarily gain. Once prosecutors seen that
the Petitjoner was not interested in a plea agreement, they amended the charging information with
three additional counts of a violation of F.S. § 921.244.

This was a knowing violation of the doﬁble jeopardy clause and also while knowing very
well that two of the three newly added charges did not meet the definition of contact under any set
of definite circumstances. | |

Prosécutors are certain to have acted in bad faith in an attempt to induce a plea. Why else
would two of three charges be brought when knowing thét the alleged conduct fell well short of a
violation of the statute. As ﬁreviously established, prosecutors knew what the victims testimony
was going to be, had already conducted depositions, and had the victims at their disposal.

A&ditionally, since a showing of a prior conviction is required in the prosecution of this
st;atute, the enforcement of the statute when arbitrary is far greater a prejudice than a statute with
no showing of a prior qualifying offense. Thelballoo‘ning of charges were an intent to make the

Petitioner look guilty of a far more severe episode than what was true.
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XII - CREATED CONFLICT |

" A statute cannot create conflict. When it does, it is considered yoid-for-vagueness. The
construction of F.S. § 921.244 indisputably created conflict. The Petitioner is not going to reiterate.
All argued above is to be considered in this point. This challenge here is conflict ‘that is shown to
be wrong on the part of the judiciary.

X1I - POLITICALLY DRIVEN

A statute is void-for-vagueness if it lends itself to arbitrary enforcement through politically
driven motive.

The Peﬁtiénér can subpoena testimony from several defense attoreys stating that this
ordeal was politically driv.en.. Thfs is privileged information for potential future criminal trials, .
therefore, cannot be disclosed here. The Department of Justice is welcomed and hereby petitioned

to interview the Petitioner regarding this corruption and malicious intent. Physical evidence exists

beyond the record and asserted testimony.

XIV - RECAP OF PREJUDICE

Regardlé,ss of how this ma&er is Iooke‘d at, the two convictions on Counts Three and Four
are the result of constitutional vagueness. F.S. § 921.244 does not proscribe the conduct which
sustained these convictions, therefore, either sufficient warning was lacking and/or the statute was
arbitrarily enforced. Regardless of what position is taken, the statute is void-for-vagﬁeness.

When applying a penal statute, Article I, Section IX, of the Florida Constitution, and
Amendment V and XIV of the United States Constitution, are not fulfilled unless the Legislature

. sufficiently uses language deﬁm’te to apprise thosé to whom it applies. Here, the word "contact"

does not sufficiently satisfy the Due Process Clause of both the United States Constitution and the

Florida Constitution.
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- A statute applies to both the accused and law enforcemgnt in equal respect. Without definite

language, a statute fails in parallel. Neither individual can sufficiently evaluate their own pertinent

' guideline. A citizen cannot gain an adequate understanding of what is prohibited. An officer cannot
gain an adequate understanding of how to enforce potential violations.

The uncertainty creates a conglomeration of injustices. Police make the wrong arrest.
P\rosecutors feel they must finish through. Defense attorneys lack a backbone: Judges want re-
election. The victim and defendant i)ecome lost in an impossible cause. It is a chain reaction. The
tension is strong.

No words can explain what this vagueness has done to the Peﬁtioner and his family, and
the victims and their family. It is absolutely ridiculous. The State of F lorida had their show. Credits
are given. The show now needs to end.

Just to be clear, the Petitioner, due entirely to vagueness and arbitrary enforcement, is
serving nine-years and eight-months m prisqn beyond what is constftutionally legal. Not a siﬁgle
maﬁ can argue differently. This statute left the judiciary discretion to employ any standard they
wished. |

Remember this, the presiding judge at the most critical point of the trial, questioned a
matter not determinable by his own words, the matter of what constitutes "contact” under F.S. §

' 921.244, and then deferred discretion to a jury of laymen which resulted in at minimum, two

_ completely unconstitutional verdicts of guilt. -
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XV - PROPOSED AMENDMENT

- As stated, this siatute is open for the prosecution of absoiutely anything and everything
short of actual physical contact. This cannot remain. The Petitioner beh’éves the statute to be vital‘
to a victim if properly built. For this reason, reconstruction is proposed.

First, the statute must state "A person who wiIIﬁ111y and knowingly has contéct, whether
direct or indirect, or through a third party, ... ". |

Seéond, it must define "contact" in it's general term for both physical and communicativé.

. Third, it must lisf any prohibited specifics beyond physical contact similar to that of F.S.' §

784.047 and F.S. § 365.16. This means be speéiﬁc in what the statu’.ce intends prohibited

| coﬁmunication to be. This being perhaps telephoning, e-mailing, causing another's phone to ring
repeatedly, and so forth.

Last, it must state that "a prosecution under this section is not applicable when the order of
no contact violated was imposed within an order of probation or community control pursuant to
Section 948.039, Florida Statutes". (Challenge One and Two).

If incorporating the separate challenge of F.S. § 784.048(4) brought at the same time as
this challenge, as is hereby requested, fhis Court must add the additional provision that "if a
violation of this section is omitted from a prosecution of s. 784.048(4) in preference of a violation
of's. 784.046; the omitted violation of this section is not to be used in a subsequent prosecution if
the omitted violation is base'd on the same act(s) uséd to establish the violation of s. 784.046 used
in the prosecution of s. 784.048(4)".

Although reconstruction has been proposed, the proposal is not to be deemed the

abandonment of moving this Court to strike the statute as void. If reconstruction cannot be -
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achieved while also vacating the convictions on Counts Two through Five, then the striking as

void takes precedence.

XVI-LAST NOTE

The vagueness of this statute in terms of ’;contéct" is of great importance and in the need
of undivided attention independent from Cﬁallenge One and TWo. However, the issue never should
have emerged in this case. The Petitioner is proﬁd to bring the predicament to attention, although
~ wished to have been discovered absent his own predicgment.

What the Petitioner is trying to say is that this Court must obviously make a finding that-
arbitrary enforcement took place on the ﬁrsf tv&;o challenges and grant the accompanying Motion
to Correct Illegal Sentence. This in most instances v.vould render Challénge.Thlfee moot. However,
Challenge Three is of such great importance that this Court must stili mend the statute to conform
to copstitutional standards even with it no longer being applicable in this case.

In a case where incorrect responses have become the norm, the Petitioner wants to be clear
that if this Court decides to avoid the first tw;) challenges and elects to save the statute by narrowing -
construction for the third challenge, it must still vacate the convictions in this case since they were
obtained at a time that the statute was unconstitutional. As proven, the statute's regulation of
‘ccntacﬁ as currently applied, is constitutionally vague. .

Just becaﬁse a statute protects a victim does not by any means make it acceptable to
sympathetically enforce all conduct sﬁbjectively thought to be directed towards the victim. For -
' exargple, there is First Amendﬁent protected speech, the right to assemble at commbnly shared

places, and there is always the likelihood of victim petjury as transpired here.
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TRANSCRIPTION OF PRESIDING JUDGE'S CONFUSION

COUNT FOUR CONFUSION

As established, the judge completely misapplied the laws surrounding indirect or third
party contact and stated as follows: |

"That's the day when the police answered the phone. He was on speaker phone and -victim-
| heard all of that. So there was contact there, right?" (Page 276, Lines 14-19).

In this statement, the judge is questioning what constitutes contact under Section 921.244.
However, this is not contact by any definition, therefore, it can never be considered contact under
Se;:tion 921.244. | |

Just to be clear, the allegation is that an officer unexpectedly answered the phone and very
briefly spoke to the Petitioner without a single word ‘being spoken to the victim or attempted to be
spoken to the victim and without a single message being‘passed to the victim or attempt:ed to be
passed to the victim.

Hearing the Petitioner speaking to the police is not contact by any means. In actually, it is

_ eavesdropping. The definition of eavesdropping is to "listen to or overhear". Here, the victim
overheard .and ]istenea to a conversation that was not directed towards her whatsoever. The fact
that the conversation took place oﬂ her phone matters none since she did not answer the phone.

Again, the officer answered the phone. This i's not a case where the victim answered the
phone and then passed the phoﬁé to the officer. It would only be contact if she answered the phone,

the Petitioner then proceeded to speak to her, and she then handed the phone to the police.
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COUNT THREE CONFUSION

‘As stated above, the presiding judge was quite confused as how to apply the statute to
Count Three and stated as follows:

"if you make contact with someone's phone by calling it and calling it and the other person
believes that it's the defendar_lt an& doesn't answer it, is that contact or not? Does anyone have case
law on that? I'm sure there's probably no case law on that, but does anyone have it." (Page 277,
Lines 1-8). .

“"You're being contacted by the phone ringing, and then you look at your phoﬁe and it says
51 calls from a restricted number, so that's contact." (Page 277, Lines 19-22).

"Well, I don't think there has to be actual conversation. I mean, there's contact being made
non—verbally by calling and calling. And maybe defense would have a better argument if the
alleged victim was away from the phone and never heard it." (Page 279, Lines 9-14).

"So, that's making non-verbal contact ... " (Page 280, Lines 3-4).

In these statements, the judge acknowledged the lack of actual contact, asked for case law
that he knew did not exist, and then decided to allow the jury to deliberate. However, case law
does exist. This case law provides, as has been established above, that the conduct is a second

degree misdemeanor punishable by a maximum of 60 days jail under Section 365.16(1)(c), Florida

Statutes.

The judge then proceeded to make a finding that the alleged conduct was "non-verbal
contact". However, and as. establiéhed above, when contact is not physical, it can only be
communicative. And as established above, communication must either be spoken or done with

gesture. Here, there was no speech since the phone went unanswered and a gesture requires the

- movement of the body or limbs viewable by another which obviously did not take place.
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NO SET OF CIRCUMSTANCE'S EXIST WHERE STATUTE WOULD BE VALID
No set of circﬁmstances exist where the statute would be valid:
(a) no violation listed or proscribed
(b) vague by definition if a violation was listed
(c) open to overwhelming arbitrary enforcement
(d) open to punishment of innocent activity
CONCLUSION
WHEREFORE, the Petitioner, STEVEN BEEBE,’ based on the; facts raised above,

respectfully requests that this Honorable Court answer accordingly to the challenges raised above.

- Respectfully submitted.
OATH

Under penalties of perjury, I declare that I have read the foregoing motion and that the facts

stated in it are true and correct.

CERTIFICATE OF SERVICE / COMPLIANCE

I hereby certify service compliance with F.S. § 86.091 and Fla. R. Civ. P. 1.071(b). The

Petitioner complied by serving the State Attorney for the Sixth Judicial Circuit Court, P.O. BOX

- 5028, Clearwater, Florida, 33758, with a copy of the foregoiﬁg motion by certified mail on this

. 14th day of November, 2019.

Nz —
Steven Beebe; Petitioner
Fla. Dept. Corr. #: R79546

Bay Correctional and Rehabilitation Facility
5400 Bayline Drive
Panama City, Florida 32404
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Additional material
from this filing is
available in the
Clerk’s Office.



