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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of cértiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _.A__ to
the petition and is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
B4 is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

I reported at _ R0[9 .S Dist. LEXIS [70(8€ - or,

[ ] has been designated for publication but is not vet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ' ; o,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the
appears at Appendix

court

to the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

X For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was J?fnuar;y £_RORO The order of o smissal was /%/amqf}f ‘Iﬁ ROXO0,

DX No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix _

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a);



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United Stifes Coustrtution
AWIEVI C/mefif‘ 5

No persen sha Il be held +» answer for a Cffpi‘ILq// or ofherwise [nfameug crime
7/
Unless on a presestment or indychment- of a Grand Jury, except in cases
GIF‘I‘SI“ "h 4 /57 P - - - ’ N . . \
. ?j i Fhe lind o m/qvq/ ﬁ/fce_gj or jn Fhe M’/’f"i when n dc?Lm?/ Service
(n time o War or public danger; por shall any person be subject for fhe
Same offense o be fwice put i Je"/"”aé’ of [ife or /'/’mé) nor shall be

compelled | i ; ; :
F d th qny criminal case To be g W/‘)[ne_gg qu,'ns‘f- himselF hor be
/

de/? riZC/ of /’\7%/ / ’1"‘3.’” 73'/ or proper: ‘5’) withouT Aue process of faw i o shall
priva Fl’bf’e,?j/ be taken for public use without just Cormpen satipn,

Wy



STATEMENT OF THE CASE

/}7" a// ‘ﬁme; re/ev«:ﬂ" To fhis case, Kem/e/mcm wals O.SS(‘ynac/ fo the
Communicctions quczjemem‘/‘ Unit ( “CMu” af fhe Terre Haule Prison
CO/’H/)/eX in If/lﬂli\ffh"-’f, /‘H‘ 7%2 7,‘fme F‘e/el/'c?nf 7['0 ‘7%/‘5 Cfise/ 7%2 CML/ housa./

3€ inmafes, The CMU and (s inmates are completel, Segregated from
the ofher Yoo ~plus inmates jn the institution such Haal the CMU s
q CO*"‘P/67Le/y 53‘/‘F‘C0h’/?f/‘n&:/ unit and no one other Fhaun the inmefes
anel stat¥ ass/gned fo the unit have access Fo The CMU,

LTonmate cells are vnlocked afl day from €100 qm o 915~ pim
except ‘7/“""'_1}’ counts,  Lnmafes canncl~ lock their cell oloors shat~
when “Hne}/ Neave their cells gnd must leave their cell doors Unlocked]
when 7%@/ vacate therr ce/./sj‘ar//owz‘ny free access fo thei emply cells
by any inmate. TLhmates whe leave the Acw{.c/‘mj areq and go fo The

recrealion and progiam areas (This includes the Thmate D ining R“’""‘)
agre Lfmaé:/e fa see their cells and c‘omnafjee O cand when ancther

tnmete enfers their cells, andl iF so, who that inmafe might be,

Rendelman’s cell contained 2 fockers, Both [ockers were free
_S“fqno/i‘mj and were sticked one on Fop of the other, Rendlelman’s Top
locker confained his personal property and was locked 4 v Rendelmean
with a Cotabination [ock which had been rssued To Renofelmman /a)f
CMY stafF, Rendelman’s bottom locker contfained on{y tnstitution

fssued C/O‘f/w‘nj and had no lock on 1, The bottom (focker

s k(if’f;
Unlocked at all #mes and couldd be gececs

ed by any (nmale who hao
Access To Rendlefman’s cell. Betiveen The R stacked lockers wes |
an empty Space azppf_zsxfma%e/y R feet by i Yo feet by 3 inches,

This Space Can be viewed an/} i'F the Jockers were separdted ehotfj/;

*.



So Hhat you could (00K in and s:ee the space, Rendelmean is eloler‘é/ cind
not very sv‘fvrfy-cma( is unable To [PFF the fop locker frorm tThe bottorm
(oc kes, especially when the fop locker s not emply, and s therefore
vinable o /‘hspecf' the area between the Two. fockers or To hidle
SomeTh ing beTween the fwo lockers withoul @ssistance From ofher inmates
or staff

On September 20, 2018, There was q mass shakedown of the CMU,
| Accora{i‘nj o the repo;-ﬁy_\j officer Mr. C. Swiff, Case Manager who
Shook down Rendefman's cell he was pushing Rendelman’s lockers
away From the wall o check behind the lockers, While pushing the
/Ockei:r, Fhe unlocked Acors of the botforn locker cOm?‘éfr’ninj Rendelman's
Instihihional clothing swung open and q homemade weapon fell cut
of the locker onfo the Floor, _Swifs did nof see fhe weepor Tall out From
the locker (the was behind it puching it) but rather he heard i+ when
i hit the Floor, The weapon was a sharpencd steef rod which was
@/"fgi\na/fy @ brace which was Faken from tHe grill of one of the
/"lf-wlusfh‘a/ size fans, The weapon ws essentrally a large fce pick

(ci foof /61/5j) but without « /wma[/e,

kena/e/mqm wés }'mmeo/ﬁq‘/‘eﬁz C‘Aﬂl:gea/ with ,/705,565‘5’;0;1 of a weapon
and placed 1~ The Special Hoozsi‘zflj Unit (“_ff/(//") (a/sc known as
“the hole’). This is Rendelman's £t and only

wedgprong C[\W‘je i
4 ] - 4
his 33 yeears of imcqrcam”f/\om,

/4 G{IE'CI‘P/I'hQi')/ Ae_o‘rr‘;:\y O'f.{*\r\ce;— (“D/—/O ’9 I"\.e/c/ <] Aeqr‘r‘l—‘:) o O(,ﬁl’eu
A5 R0I8 fo consider Fhe CA“’?E’.S Cij‘:u"ns'f Rendelmean . Rendelman clermed
he dfid nof know Hef there was « weapon (n his cell, Imo{eeo/, Fhere

N



Wes ho /"hdfept.f’ic’/;h'% ew;‘dfeyuac at all that Revclelman had any k"'OW/EC’/je
o]c +he weeapori Thal” was jn his cell, 71/5 Is /M,porﬁm?‘ becouse ﬁccon/m

To fhe ruling in Austin v. fazern, 779 F.24 437 (7% cin 2015), an
/”ma‘/E Cmmcﬁ‘ /mve cous?'rur.f?t/e /’OS.SLSSIon of Con‘frz?faqm i F he AAoe.s ho?i‘
Krow i1 wes ﬂ'e“t’ anod a Pno/mj thal an Inmate haof corsTructive Possess on
of Ccrr#méwma/ which necesseril Jy includles a £ hd{inj Fhat fhe ;mm‘fe knew -
the corifribeand was 7‘Aerc7 must be supported] by “Some evidence ' " Revefefman

Further clatmed The weqpon could net have beed rn his L)O?Lﬁ:’h‘\ [oc ke beCCfcfse

it it was he would have seen h Rendelman believes The weapoi bad been
hidden (n his cell by ancther fnmate in the em,a% space befveen hic 2
Nockers, Revolelman believes that w[«em SwifFt pwslnea/ the [ockers away From
the wa // The Top locker was pushed more Forwared Than The boltom (ockes;

c,'*eei‘fmj a4 Space Throu jA which the wespon rolled out; The DHO inevertheless

‘lct;b{ﬁa/ Femle/m-m Juu/fy O‘F f>055(:}‘.§/hj < Wec%pw/; o{mo{&i"’a +/\€0f7 a'f\,gfmc‘f'

[rab: /f‘b’ which makes Re/wJe_/mqh responsible For all controband found in
his cell regardless oF whether or not he. knew /T was fhere, The DHO
iefised Rendelman's re7qa;f fo check the Securﬂy Camers s F ofage o see
w/?\o put The weapon in Rendelman's cell,

Rendelman lost 44 a/éi/_s oF Good Corcduct T-me / 80 a/q/v; of emm/
. and (€0 e«fa/_; /o;; ofpra/oc‘r‘?;/ Peha/e/mam remarned [ .5//&/ wnti] his
transfer fo Licp quom CMU on Feémwy é AO(T,

The DHO Repa/f‘mm be found in /4/7/7L/’la//x C Pages O~ 12,

Rendelman (/msqccegsﬁ///y prtq/ecv/ his DHO ‘Fmo/mj u(xmy +he

&'a/mmrsf??vflbe /"emecl)/ fprocess, The qc/mmlsfﬂt?‘(ve G‘p,"ez(/s can be ‘54'\0/ £

AF/.?LHO/X C, pages 17-20. As stated on Paye Cc-18, u */'/1e wWeepos s

recovered from Your essigned ce Il, where you were the sofe acuzpq:ﬂ“ You

aire "eSPD‘ib'élé for ku‘:‘PN’lj youte cell free frona Cou‘/‘rq[;camo/ This is
5‘)‘7‘(6[‘ /fc’f" /‘ )/ SVL"WW/C{"’:/ which I’m’?ke,s /7L /l'r“e/ev'cmf WA(E#Q‘" I haof k’wW/&/jc_

0‘F #\Q Con 4&/14:»/ & n«.ﬂL ﬂnoj (s COn?ll'vr?/ 740 ‘ﬂ.e f‘f/{/lhﬂ IP\ ./4“5‘/7"!/ SC{,Df’ﬂ/

€.



V’A/}:A 1‘6761/}"85 k‘“o“‘/e‘{]k ' ?7L 7“/1& Cozx.‘/‘i‘héam/ /s ﬁzei'e fn oredes ‘/?) lae

”“H7 of construchive possession,

The /40(.5‘17") Cou/:/_‘ 0./50 f“u/ea,/ 7%:47"' ,,ﬂzer‘*e was oml)/ & ‘2?2’3 chence ‘ﬂuﬂ“
 AusTin was czc‘ﬁm/ﬁf guilty because The confraband could have belonged fo
Austin orfo any one of 4 other inmafes, The cowd ruled that-a 0%

chance. wes /msuﬂ;‘creﬂf TIn Rencfelman's case, the cortraband could have

be[cmyu:/ o Readelman or To any ohe of 25 other mma"tas all of whom had
gecess o R@ﬂa/efman s um/ockea/ and unwatched cell ol 0(“)’ 10’17 every

| d{qy (afng/ his unlocked boffom /acke:’-). This is a chance o F only 2.787%.
IF 0% is ley: ?/55/ i‘m;t/FHCt"&m% then Cer‘ﬁw‘nﬁ/ [ess than 3% is /@ya«///
[nsufBicient Rendefman raised This issue in hic administrfive ar,opcz»/g éwf'
i was 7mep¢c:( by the strich /loféllié/ stercdad,

After ex'/mu;fmj his admmnistralive o:,opece/s/- Revdelman Gleof Hhe
Fefz‘*f‘r‘an which s the Sa@"écf oF this case in the U.S. District Court
For the Southeran Distrctof Illinols ( which s reprodaced in fall af
Af’fc.m»//‘x C) The d/‘;fﬁ‘c?"mur‘f‘ é/p/yfyy Hhe “come evidence ” sTandant

a{pp/lcaé»/c o rewviews pf prisen a//sc_/,p/qnq/? cheea(mj, afEemed the
DHo pﬂ[mm The oAistrict™ court™ opinien is reproduced jn Full at Appendix
B. T is evident Gon the districh couwrts epinion that- the Aishict court-
' committed error in fs app//‘c*q%fam of 7% Cimuit case law To The ficts of
this case. Jarisdichon jn the distnet courf-was 8 USC &2y,

Here jn Hhe 7 Cf‘rcu;*/; PUI‘SL{qrﬂL Yo /4&_;7‘)11/ Supra, Rercefmeorn cannot
be found _qu}/'é' of constructive possession of covitrband unless he has
k‘hm/.'/ea{ye 7“/4:1“/' ‘f‘he co/r,‘l‘nv/ac;nd f_g 7‘—/,3,3‘ A £ c?ll‘ny . "Fﬁq} / 7& f“e<fl—ri'r35 o

Frﬁc/ f"litj of kho&v/eoije/ and The ‘pmc/(‘iy of knou [ecére i"eyt—{(‘r*e,s Fheit - be
g,,ppoﬁlee( é/v ‘Some eviderce,” The report c/ex»/ shows that there is

ne evideace whatzoever fo fupporf‘q ~ n&/ny ﬂ\q‘f‘ Rendelman Kaew
'H\e Con?“/?«lbc?na/ wets hrd/&n /r\ A/; ce//

The Aistrict courf cites the following eviderice ag mee'ﬁ}y the “Some
evidence " standard 7o S’érppqr-“f_ the DHO 'F’"”'a/"{”yz Fot is The repoctin
officerts documenfed report; which essenfially stafes fhat he shook

endelman's cell down o/ur:r"nj a mass shakedown of Hhe unit zinef

7z



'f;uma/ the GfajeC?C‘ n Rema/e[maﬁ) s cell While thes is evidence as t He locetron
of the confraband in Rerdelman's cell, if-is ro evidence whatsoever fhat
Reﬁc/e/}mqﬁ knew (T weas 'ﬁlef"e/ egpecr“cr[[/ fn view ofF The fact Fhat 36 other
Cnmdtes had access fo Rendelman's unlocked cell and coulod have hidden the
oéjec‘f either LQ+W@€o’1 his Fwe stacked lockers or jin his unlockeo C/o?‘[u‘fnj [ocker:
| /\/exf the court cites ,o[w"l%yrzapés of the weapon, This is evidence That The
item was covifreband, TF s not evidence That Rendelman Knew [ was There,

Nekj; The court cites T RUSCOPE /?75 of prior searches, While This ma Ly
'ﬁema/ To prove that the cosfraband s not left behind by a former occupant
(’C‘J/ﬂw‘fﬂi officess can very well mn/cc «F;‘hd/;:,j a well fyidodes o é/ec 1) - oloes ot
rule out that the o{qj‘ea“ may have been hidder in Rendelmman's cell shortl
before the search y ard s no evidence whateoever Hhorl- Renclelman  Knew
the Oé/f'ec:‘f“ was there, |

Fi‘na///,_ the court cifes Rendefman’s Failure o provide any specific evidence fo
dei’nong‘ﬁ—;?fe ‘/‘A?ﬂ,‘ Someore e/_;e P/qav‘féa/ the weapoh I+ Rer.c/e/m @ a//‘o/ not Know
the covifraband wes there, (F 1s nol surprising that he would not keows who
hid [t or have any evidence fo show who hid if. To the extentthis 1s “Some
e'\/‘fcleﬂcf:; "3 is evidence Thet Readelman ol id aol Know The corfraband was
7%2!‘8 TF /s no evidence whettoever fo prove Eer?c/e,/;mm knepe i wes there,

The couet furfher ervs L), r’u/}}zj (Oﬂ page B 5) Hhatl Fhe d_”isjl’l case Aoes
nef apply here because fhe weep on wets Feund [n Rendefman's bothom (c wo;»/odi'e‘?z/)
loc ke ( Case. rnénfzjrerf;_ T’Es'fr‘m:sn/ Fhat the weapon wes ' the [ocker imore
credible than Rendeman 's éo/'»f;enﬁbr; That the weeapon weas hidden between
the +wo /ock’ery,) The court misses the point. Regerelless of where .
Revclelman's cell the obfect was Tound there was less than a 3% chance
- the oé/‘ecfacfuq//}/ belenged fo Eenp/e/nmq/ well below e ROZ Hhe cowrt-

ruled fo be rtnsuffecient: And in any evenll Austin regeires ktwa;'/e{f/e Fhat
e 0%/%67“ was Yhere,
Ln Summary the Arstrict court found that there was “Some evidence “ jn
the recon] fo .§c1/;/>ar'f the conclusion reached é,)/ the DHO. FAoﬁjmfj,s 56,/,/,6;,.:,‘3‘/
the Ffm{;‘fj theit= The object was cortraband, The r ef’w"ﬁ'}? officer's documented
report Supporfed fhe Fnding fhat The confraband was found 1n Renddelman's

8.



CQ// Similar eUm/emce EXIS7L€v/ in /4W$7Lllu This Is mc’/e.eaz’ “’“oma' ev'fa/em.cs
But Austin reguires Know /ealjg that the contraband was Fhere in order o be
jvn/‘ﬁz of counstructive possession, and there was no evidence whatsoever To
supporl The conclusion reached by the DHO Fhat /?emle/mwn Knew The

contfraband was n his cell,

Rendelman appc—cf/eo/ +the. m/m of ﬂne oA lsf""c+ cour o fhe U.S. Cowrl
0‘F /’Pp(,q/_; fvr 7L/:¢ 5&02:\% CH"CHI"L Eemofe/h’lé‘m W/’l@ /5 Ii’\u{ijeéﬂL 0/50 P/ac{

g motion To proceed cn appeal in forma paperis, Rendelman's grownd for

| 0;/’/—’@1‘?/ was that- the evidence was insufficient and did not meel The “some
evidence " standard. This motion (s reproduced f"n.‘{:iv// af Appendix E.

Rendefpnan’s rotton To cheea_( on appeal in forma pauperts wedl before
the Same J:c;o{?e who had ruled ajqinsf Ais or‘yfna/ pC’—“lLH“’\O"'f The juclze refused
to admit eror and denied Fhe motion, shating that the low threshold of the
NSome evidence  Stmndardd was mef by the several pieces of evidence. relied on
by the DHo, This opinion is reproducecl in full ot Apendix F, The cout erred
fn Thl there was no evidence in the record fo support a finding That Revclelim
knew the confraband was in his cel

Rendelman refled his motion Fo proceed on ctppeal in forma peupents ""’ﬂ‘
the courtof appeals, This mofren i reproclaced in Cull =t Appendix G By
Fhis 7‘7me Rendelman heaod also Gled fis pro se. é»‘“ieF which is ’“3/7’7’0/"“8"/
in fll oF APPe""/’X V. Readelman's mo?‘ru« ‘/bg(j%er with his br/ef ageiin
makes clear tThat Rendelman s c/mmugj- Fhif Fhere is (nsufficiedt evidence fo
atFran The r“ufi‘»:? of the district court in Hhat there is no evidence. whaltoever
(n The record Yo support4 ﬁh«/ﬁyy That Rendefman Knew The confraband wes

th his Ce// which /s o Erct of consegUence re?q,‘re‘,/ Under The seventh crreurt
case. fcw ﬁ‘F /4!457(71*1 SuUpre,

The court a‘Ffz‘ppw/, denied Rendlefman 's motion cno a/l.st’ﬂls&t:c/ his
appeal. The opinion and the order oF dismissal  (which were on o Foret
afﬁ@) gre F‘ep/u&/ucea/ in full af A/’f’ei’!c/p‘)( A and constitite the J"f"\/j neal
sought Fo be reviewed in This Courk The whole of the opinion consists
ot a .s;njfe Se»#emce which statec That Rendelman did net ,5/&‘7176/ g
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Fﬁﬁliﬁ%/é/' Meri?“m‘/kd‘—ls afr*jwmerﬁl" Fhat tHe district cow'l erred 77'-.'é

‘?77““"‘-’—""7" Revicle fomerm bhad l\af/em'%i"FI‘Er/ wes Thal the distiict court ern ""em{sé’

ruled fhat Hhe conclusion reqched A)/ the DHO was supporfed by ‘“some evidence”
when, in fact fhere was no evidence in the record Fhat Rendolmar hodd an %

7 knowfea(ye That fhe contraband wes in by cell and under Sevenlh crreuit case
law, Knowledge is re7ai(frea/ in otder fop an inmate To be found 3«4}@/ of
Consfructive possession of contraband, By so ruling, the court is Saying
that not every element oF The offense needs fo be Supported by “some |
evidence, " Ae | ong as ‘f'Aeré /s “some evidence ? in The record perferinga 19 +»
any element of the offense (Such as e identification of the object as
Com“r’aémw/j or The [ocation where the o{»jec‘/“ werg ﬁ"“"‘“ﬂ/ tHhe .S‘/'E?hclqr":/ is

Met everi t an e/emerﬂl‘ of conseyyence remans L{”’S‘ffppof'"fec/ é,/v

evidence whalzoever, This is wrosg, especia

qn)/
/ér where Fhe elemest— is an
The issue was ﬁ/ﬂx biteted by /?enc/e/_mc}n h

the ﬂf’/’e//‘#e'ww‘/' (See Appem,/}“x ho and we may presume the court of

c?p,oeq/s would have rendered 7%& Same decision on the merite had the

essemtial fem oF Consequence

P/}’e for review in Fhis C;qrf
Ths />e7L[7£/‘on ﬁr» a wrt of Cer—?"t\oraﬁ'" now f;//awgﬂ

.






REASONS FOR GRANTING THE PETITION

This case 1s @ prime exm‘np/e ot how an inmcnlej under The current /c‘(w/',
Can be co;fnp/e‘fe()/ i.nnoceh?" of VI‘o/%ﬁ'ry an nstitation rule, and yet he cen be
CA‘“HGC{ foundd gui/fyl ard the Fi‘no/r‘:y of guilt will be upheld on appeal,

The inifial probles is that w‘rﬁ(q/év all institchon rules carry “strct /;‘:«éi./hﬁ/,_ "
where fhe _ihmcr‘fé's mental state o 1rrelevant. Tn this case where one. tnmate hides
covifraband [n ancther fnmate’s cell, The Fist inmdte goks away clean, while The
ofher inmale in whose cell the cortraband was foundd is 5~>fi/7§/ even '%O‘gin he
knew 5’10%"{17 abeut Fhe CorﬂLfcﬂréoma// because 5‘!7%“/‘ /,‘o,t,,‘/,‘ﬁ, makes him Ve$/>0l75ff>/e
for all confraband found in his cefl whether he knew The conbrmband wes in his
cell ar not, If is thea almost [mpossible fo correct the injisTice on appeal clue
to the Fact the mesiger “Some evidence ” standardl w‘r—ﬁfq/l}r reguires The courf
+o upﬁzo/c/ +the DHO conclusion i there is any evidence 1n The record fhal can
support ik

This Case preseqls the quﬁ\cq/qr// gyrﬁﬁfml,s S/‘chr\/‘l\orz_ Wl'éf’e the inmcte
/< ‘/“Ofw/fy innocent of fhe C/;:qcyc/ and Fhere 1s no evideace whatoever o
support a Finding by the DHO that Hre inmate COI‘IS"h’b{cﬁVe£v possessed
cortraband, et becuuse there (s “some evidence * on other aspects of fhe
case (photogruphs Fo prove the object was contrnband  a written report
documer ng where Fhe Oéj‘eéf wers ﬁuno/) The (nmate s Gund jui/?ﬁz atnd
the case :5 affirmedd on appea| The System. has failod hivn

NO“’," ’7(- /s Tota //)’ unders tondable w/‘/ the “some evideace ! staaclaof

was chosen for reviewing prison a//lscfpl,f‘.qq.f;y cases, Situdtions in prison may
chasge 7”'\6/4/) cerfain jamates may become dangerous or may find themselves
placed in 0’{‘“’!?@;' anel prison administrators find that ﬁte/ have To act
quickly fo ensure the Scﬂ%‘{y of (nmatfes and the o Jer //\/ ',-,,,,1,1;,&, e
institution, An inmate ma need to be pv//ﬁcip/r‘mmy Trandfered from his
Jeob 7u,\ckl}z, or he may need tfo be moved o & new cell or o new unit
or d ’:55’;9//)‘“4’}/ Ffransfered fo o new iastitition, Pricon administators

I



need the Flexibility fo be able to act quickly on simple evidence Thit wsanlly
needs To be geathered 7(41‘:/@}

For every ohe's < qféf)"- 0"‘4"”‘”;/7/ fhe sTakes are
not wscm/{y very Aﬁf\:

' gn Mque_ may lose Comm;.¢5m7 privileges for 30 days,
or /o;g Telephone Privileges for R weeks, or be placed |n “’/’3‘3;}’/“”‘”}’ segiegaition
for 30 days. There's very [/He o be gained by the complexities Hheit would

ACCompany e reyq/‘remec#‘ of 7¢7+Aerfnj' evidence of mens rea and g
rei'u?mmen‘f‘ of e greater degiee of proof (SL"A as “clear and (_‘om//‘ncfr_aj f/) ‘
It is enough o reguire that the prisen cdminisTralors "/"“'f.qclf qu’;%ﬁ//" bt
 ruther are réspam//’nj i"eqsomqé/y To fhe best evidence '/‘he)/ can jef 7“'1:/<{}/
and 51\“'1/’/)'-' The “Some evidence -S‘IL‘Ww/ﬂrn’ of review ensdres that prison
aelministrafors are. nef éc?l/"}} ar‘l‘}'fi’?ﬂ"\/)” byl are éqS‘l."jj their actions on aclual evidence
ancl cives them the Eloxibili 75, needed to act 7‘4;(_&.9, £or- eué,?/one ‘s safety, and while
+his may leave open a wide mmaryin for error p ’f"g‘m managemest and Sefety
reguires ot | . |
But when +he .quke.s include The loss a‘Fjod’(/ fime C’E‘/""%/ Then (1 becores
g é{‘ﬁ el Lasf'jcﬁm-/ Frme credifs [ncrease the amount-of Time 7oH st
spend in prison, day for day, Frison FHme (s ordinarily reserved Yor punishment
for a crime, and fosT j‘ﬁcc/ Fime is faalzmount o an qeld ibonaf prisos
5<Zh7lEhC€,, .Q‘cwr-leﬁ\inj Yo orv/f'r\ﬂ'”/'/)’ can't 3Q+ oul in The 'Eﬂ/ worlel unless
there s evicfence To prove j’ou'/‘f (‘%’ma’ mens i"e"?) é’e}’ ond a reasonable doubt,
There s lr“:r/’“efy‘.ﬂ need Fo 'fevoké good Fime guickly and on Scanfy eviclence,
- Loss of good Time credits 15 a different animal, and should reguire semefhing more
ﬁanjus% Nsome evidence, ” Ce,;,g,;ﬁ/y’ Renddefman doesnt a/eserv'e‘amy less,
‘72/‘5 f’e‘i[hl/‘on f’f“e.sw'iﬁ” the 7‘4657[’\"“ of whether or not Rem’/é/mqm J/‘aﬁ /;h

fact, receive [eg.

When rewéw‘\'fﬁ prison a/i‘sc;fp/i‘nm;y cases “the relevant guiestion Is wheller
there s any evidence in the record Hhat could support the conclusion
reached b oy The a//"sc/p/r‘nmy beard.” (er/lqsl:s an/ea/) SLi‘pe.r‘/"n‘fEhuleru_ﬁf”,
F7R US 4457 86 L Ed 2d 356 (05 St 2768 (1985). Taken on e face,
CVer q modicum of evidence founod in the. recors! s ehocfja[. o affirm o ﬁﬂ@ﬂi’lﬂ
fé)’a a//kcr}a//hqf}' boardd, -neJ\'w‘;/ﬁ'e in Rendelman's case called 't a “meages
hreshold " (page BY). TF would seem Hhat once any evidence in the record]

1



Is ﬁf-u'\c/,_ there is no longer an 3% neecd o cortinue Fhe V.;ecwr/b and the discipling
faoomo/’.; Coha[usfon /.s H,D/&e/'c/‘ Pftfw’mvé/)/, ﬂ'é I:‘ 7L[t€. /’0/1#"7“ ﬂ‘f Wl;"\cA 'ﬂte éc»m;.z/ ‘s
achon (s shown not o be afhér‘ﬁ’%r}f, which 1s all Hhat the Court demandedd,
However, « question of fairness arises in cases where an offense has mere
Hean one element '7“0 it When Some evidence of one element rs found tn The rt’com/
re 1+ o}'a), feo ema{' the secic la or musT He search covhiave until some evidence s
fovnd on each of Hze others ©  The Teath Circut said it Fhes wely | “The Court-

(_fl_L(_/ al ¥ 72 Us ot ‘7‘5‘6) Aol rzo?L/m,o/)f That there need not be ‘some evidence’
foi- eacl element— mecessm;y o establish g violation of the. ,Oar?Licu/m- ;n‘m:‘m’z/ Slatite
Used as a bagls of a disciplinary conviction, " Gamble v, Calbone , 375 F 34 102 1032
( 10% ¢ ROOY), The Tenth Circuit prefers “some evidence ” on each element of
the offense | ' |

The Sevesith Circuit, where this case fook place, requires a mens res element

not reguired jn "7"/ ofter circuit, As mo‘/‘ec/ the oé\jed‘ was nel found on

Renafe/mum s f?er:yon S (J(gcrr// //\e wes I’lo+ Ih acfv!a/ P0§5u£lah( Rem/e/m«m

was Tound 5%(/75/ bocedd on « ﬂ\ear;/ ,,F. ‘corisTructve Fosse»mm. " Th cases
of consfructive possession, The Seventh Cireact reguires that the tnemate had
Kmﬂw/?—‘;/j’g that Fhe covitraband was there. Clark v. Ver/ 2005 U.S. Pis], v
LEXIS 153¢8 (S.D. Tl 2005) (DHO Foding resting on ﬁ\e mere, fact thet
the shank was found in Clak's cell and f‘loﬂnm move,” cannot stendd, Thmate
net 3‘“/75’ of P"55€55/01- because he oAt not /<now it was 7L[\ere) /4‘457[74 V.
Pazers 779 F3d 437 (FH Cir, 20L5) (Tnmeate could not have been “;n
possession * of confraband he did nof Know was there,) The Seventhy Circuit
al<o reguires That the tamste have more than a 0% cfmfwe of geult ’A“/"\‘jj'

tHhat RO% s insuflicient requ//éss ot “Some evidence. Aus?“n supra,
Rendelmen ‘s c/mrjg_ in the Seventh C,,»Cq,% has Three e/emuﬂ‘; 1) he

oLJec‘f‘ wets COM?Lf?ijﬂcuw/ 2) the object weas found /n Rendeliman's cell and

3) Rendelman Kinew the okject= was there, Additionally, Rendelman's chance

o?cjw/?/" was fess Than 3%, far below the 2207 g.sf?fé/@f;e,.( in Austin, /?em/e/mqn
Wflu[cf{ ./:ga_ p‘lcﬁ"‘ju,/é, /rrespecffve a’F Hecome ewa/ence 4

mere weas 1o c_l/ic/ence VuAcff_‘sC)e‘qu 7‘0 SbfppoﬁLa Frmlmﬂ that Ren L E/mmf.
Knew the é/o ect wets in hic cell. Yet Rendefman was ]Cocftw.fﬁaq,lé,l and in spite
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of fhe Seveufh Cireuif case law, the DHO's fincling wums upheld on review because

Here was “Some evideace @ To suppoct the g"“l’\"j of the DHO.
The ‘“‘Some evidence ” [n the recoid perfained only fo the Fat element of the

offenge ( Hhet Fhe object was co;«.‘meq;w{) and The secoscd (that the object was

" found in Rendeliman's cef/), There wes v"ic’ evidence <t Q// i 5“/’:90'"7‘; of the
third element (that- Rendlelman new the object was fhere), but this did not-
Stop. The distret cowrT from Saying There weas some evidesce " fo support Hhe
decision of the DHO, novr did i shp the cowurt- of appecls fropm sa ying That

Reho/e/thh's Comm P/afn+ aboutl the [ack ofF ew‘c/em:e Aref mof poirt fo any errors
mzde é)/ The s fbfbf court,

The s)/g‘fem failed Rendelman because There (s »o "37"’"@""‘3""‘— under The
law that there be “come eviclence o support every element of the offense,

As [oﬁj s There 1s a modicum oF evidence o support any element of conseguence,

the DHO ddecision will be up/;e/o/. The Tenth Circwit woudd have The "ff'e’f ey,
The Tewth Crrcuit would wcm"f‘ Some evidence _/é‘ 5“?/"’"7‘ e"‘e’y’ e/effnetﬂL of the

offense, ﬁowew—y; the Tenth Crrearf does nol require & mens iea elemest. The

Seventh Clreurt reguires The mens rec efemeif- bt docs not-r Byuie “Some

< . ‘
evidence " o every element ( which makes the mens rea “reguirement ”

‘ //b(.g/\ﬁViC{/;(/ a1 ées‘/) This o ifrence betwees, Hhe way q case such as ﬂu‘s.
would be frected in the Fwo oA frerent clicuibs Counsels for the jf"qn?‘?‘{’j o
certfiorar 4 resefve These Aifferences, This o should rule Hat the Seveath
Cireait's mens req reguiremedt fe the betder Wy, while +he Tenﬁl Cliceiit's
desire - “Some evidence “ Stuppart- every element of the offenze s the
bef'r%;——» wety,

The results oF Prisosn c;//kcf,o/th,y heca'r‘;lf)ju are novLo/fqus/}, wareliable., You
wodld nof weant- your Son o a/mg[‘?%r Sevifencedd]

v fa Prison busedf on such < Aeqrv'fwy ,
and yel that rs what- happens every

c/ﬂy 7‘75165& Aecrr/\@ys are lte/r:/( Ihl’ﬂq?%_g
lose jooc/ Ffime credits as a resulf of these hearings which rncreace

”, 0/6{}/ ‘F;k‘

€ sre

a{qy,, the Frime ‘fAe/ wmust-speacd [n prison, These losses Of good Fim
Favite Wlol/.»ﬂl‘ To add f?Lf\omq[ IDPIiS'or.

5”(%h7£€lfv<fes based on these conreliable
/)eqrr‘/-y_g‘, L the betlance of 7'14/327_{ s mey be folerabfe
in Prfsom Sefﬁ@y where Speed cnd _;q-@f},
to good time ct'“edz'ﬁ; There is wusyea
/\s L(sua//)/ amqﬂéc'feo/‘

fo Sacrifice cecuracy

are parzmcunt, Bulwhen [ coimes

/{y no need for speed, and prisen safery,
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A thyg on this issue W'I"// have far i"éc?cAr‘y i\mPirkq+/\o;15' Tt o Le)/o;w/ the
fercts of this case, The Federm| Bureay of Prisons operztes hq*;‘,‘ona[/y, and as of
August AR, 019, housed 177, 388 Relera| jnmates. And since His rule of lew
qpp/f‘e.s aleo to +he sﬁa‘ﬁzﬂs/ a i’“u/r‘nj on This jssue will atfect the more Fhan foo
million 57%7% l:“"”’"éfe-s‘ housed n ever>; state of fhe tnion, V{‘rﬁfor//)/ every [nmete
comes (h cortact with He tnmate 0{/:SCI‘/>II\V|5?17 process at come poirt in hic or ber
prisen sentence. A ruling will touch virtuall, every [nmate, stefe and fodersl
(n The United Sﬁr‘fes/_ al come point.

The law cgoverain g The review of prisci cz(/"scfp/i'hng}, hecitn g5 Came. in o
eftect (n (985 cd has remarned uncAqu;

aqre Nops Q/)Pqp‘e;»'t

e o 35 years, T#e chordfolle
and i s how frme fo ér“f‘ry the faw vup Yo date

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
AT F e,

Date: Feé/‘(rfdﬂ;v /2/ RO RO
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