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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[XI For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ^ to 
the petition and is
t ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
Jxf is unpublished.

The opinion of the United States district court appears at Appendix £> to 
the petition and is
JM reported at ~3tO/9 Lf>S\ Pisf, LEXIS / Vo 1
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix-------- to the petition and is
[ ] reported at ______________________________________
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

; or,

The opinion of the _ 
appears at Appendix
[ ] reported at ____

court
to the petition and is

; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[XT For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was C -£,020______ 7&e or-J&r dismiss*f

[Xf No petition for rehearing was timely filed in my case.

case
Wc,s Fzloructry ZlOcZO.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ___________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided 
A copy of that decision appears at Appendix____

my case was

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including----------------------(date) on_______________ (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a)



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

L4m fed htitfes dor,sf~if'uli\ 

dnert c(wie.ri~t S~

ori

No person shetfl he held h> answer fo Cezp'fbzlj or otherwise i ntittnoiis crime. 

prese4b*e»t or int/i'cfar,&jfof« excepl

ofnstrtcj jh H\e_ tine/ or navci l forces

of w~ ~ ruUu tUv”i r^sk.n^y pmon £e sukjecf ^ ^
FLfh ih jeopmdy 0 f ffe or //Vk|4

r- ci
unless ori &

tn cases 

/£? when ttr\ a dual Serviceor In -tie

Saerte_ offe ~fe> he ~fw/'cerise
hor shod heycompelled m ^y criminal c^e ib he.

deprived o f Irfe^ l/hardy/ or properly, 

friude properly he ~hken {hr-ptfUti

cy ur/lness Ucfqmsf' himSelk

w'ffhoCrh doe process ok /

/ dtisoL/j-jiisk cotr/ipensdn

hor he 

inor shall<a?uv i/
c Use

ionK

3,



STATEMENT OF THE CASE

At all Hmes relevant ~fb 'flu's case, Ren old 

Communications Management Unit (“CMU") at fhe. Terre Haute Pn's 

Co mpjex: jtr\ Tndiatia, At fAe. time.

36 In metes 4 The CMU and its inmates ore 

fte other fOO -pias inmates in the insfihut 

of Coirnp/ete ly Sdf-Contained unit and 

atnd sfa ff ass/gned fb the Unit have

assigned to them cm was

on

relevant to this ease, the CMU housed

Completely Segregated thorn 

Such that fhe CifUU is

other- th

to the CMU,

ton

the in metesno one «?*?

access

J-nmate cells locked all day ftoi-n<^re an ClOQ to tils'Qnn pm
except during counts, 

Vohen they /

U/Ae>i the

Xnmates Cannot jock their cell doors shut 

their cells and must leave their 

■vacate their cells, allowing f^ee ^cceii to their

eave cel( doors urn locked 

empty cells 

to the

te Pining fsoord)

7
by any / n mate. J~n mates vo ho leave the ho us itg area and eja

recreation and (this includes the XTprogram areas

(Amble fzi see their cells and cannot"see ft and when another

t'nci

inmate enters their cells, and it so,, who that inmate might be,

Rendefman's cell contained 2 lockers, Roth locke

one on top of the other, Rendelman's t

-freers were
sftfndin and were stacked'J op

locker contained his

with
persona! property and was locked hy Rendel 

a Combination lock which had been issued to Renddman 

C-MU staff, Rente.!man.5 bottom locker contained

t'rycfl'x

bv7
only institution

issued cfohbtnq and had lock ft» The boftocn locker keptnoy on was
Unlocked at all times and could be

accessed by any inmate who had 

access to Rendefman's cell. Between the 3. stacked lockers

e-mpty space appnsximafjy 2. fef Ay i 7l feet by 3 inches, 

This space <~an be viewed only if the lockers

wac,

cin

s ep a rated enoughwere

Y.



S'O fkcrf-
fto'h very strony cfnd is eqna bfe fb lift the fop locked ~fr

(ocher; ^sp^cictlly when the fbp locker is no 

LA ft abfe fo inspect th

lc/ too R in and S€.e the. Space, Rende I mar is e/ts/fe/—// and 

'fiie bottom

fre.

ecuyotf

no rn

t empty^ and is th ere 

i’e'/'^een the two foakery on t° hidee. area

Someth i nty

o*~ staff,

ioetween the two (oc.ke.ty Wtthoiit (StSStyf* - from other- in mateswo?

On Septembe.r H^/8y the-fte was c\ t'mass staked* 

/Accordi fty f& the report ny officer

shook, down Rendef

&,w-\y frt>m the

of the CMU< 

Afr, d, Swiffy Case Manager who

ot*sr\

's ce// he tv»?5 pushing Reftdefman '$ lockers 

II fb check behind the fcckery, While push/nj the

r*\

W&1

IOctet^ ’tie. <Anfocked doors of the bottom foe ken Corfu ft iny Ren c/e/nq^ j:

/ nsfitiitii ( clothing SWUncj open and a home made uiAZJZipon fell cut 

o f the locker- onto the ff . Swift did -notsee -fie weapon fall ouf fromoor

the. locker- (he. Was behind it payhifty it) h oft rafter he heard it Iwhen 

it hut the float-,

Olr~ic)j netKy 01 bract* which

i ndwjy'ial S/z.e fans, The Weapon was essentially a. farye ice pick

The weapon was <q sharpened &feel rod which 

fate ft fi

WCf£

The jr-Hf of one'of thewas

(a foot lofty) but thoof- a handle,u/y

Re.nde.fi Immediately chary ed 

at\d placed m the Special ftoas/n

""the hole '),

fh .possession of a weaponman was M/7

Untf (iSf/(df/) (also known ay

This is Rendefman's first and only weapons charye in

hts So years of /rcarceratiom,

/d disciplinary heart ny otficer- Q'PHO") held a heart* Octoberon'ly

HOIS to Consider the c ha,yes against Ren del 

he did nof k
Ren de If an chained 

weapon in his cell, Jindeed, th&'e.

isy\cr-ftr\ ,

that fhnow ere was a

S',



dent evid< at all tkcnf Ren,del man 

of the weapon that was fn his ce//, Th/S Is important second in

~b> the ruling /V, Austin v Fazera 779 F3d 9-37 (7^ cin 2.0j£~) 

inmate Cannot h

bait any know led,WUS ho ence y ye

y
, c?h

l it Ae ctons notConstruct?s/e possession of Confab.ave
Gt(/\c

fnoy/ if was /Aens^ and a find in 

&f Contraband' which necessarily
that /nmate had construct/s/e possession 

includes cj finding that the inmate, knew 

there, hnust be supported by u

thither clcume*i the Weapon coaid not have been in his bottom locker because

it" /t was he would have seen tf Rendejman be!teves ~t~he. weapon bad been

y an

the Contraband was
Some evidenced' Rented

bidden in his cell by another inmate it 

lockerst Rehdefman believes that when

the empty space between bis d

Swith pushed the lockers away from

the wall^ the. top locRe the bottom locker-r Was pushed more forward fh 

C'reatfnj a space through which fhe Weapon rolled out, The PtiO nevertheless
an

y

found Rend eh yjudty of possessing q weapon under a theory of strictmar,

liability which makes Rendejt responsible for all contraband found inman

his cd( regardles 

refused Rends I

who put the Weapon tn Rendefman fs celt.

f whether- or hot he knew it was there , The PH& 

man s reguest ~fo check the Secunyfy camera s footage t> See
s o

RedJman lest Hi days of (food Conduct Time/ !%0 days of emu t 

o?r\d ttO days less of property,. Renddman remained m £H(d until hts 

transfer to USP Marion February ^ ~d.Ol9,

The OHO Repor t' Cars be found in Appendix d pages tO / 2, 

RanW* unseccessfy crpmleJ A/s DHO f;nJ;ny ff,e 

Ww,l(>7W>Ve remejy proems. 77,*. W»viM« <w>e»& h &unJ 

Appendix C, pages 17-20, As stated

CMU on

on pc/gQ C—/8. "the weapon 
r ecovened from your assigned cell^ when* you u/ere He sole occupant. You 

responsible for keeping your cell fee trim contraband, 

liability standard which makes it irrelevant whether- X bad knowledge 

o'f- the contraband or o tit^ and is contra

was

£?ne 

strict
This is a

t> the ruling in Austin7 SHpra
/



which 

jmHy of Construct!

resumes knowledge that the is jheie in order- fo be

ve possession, 

the. Austin count also ruled tkat tk \/Jus only a 3.0% chance, thatere 7
(d have belonged fa 

d~ ruled thata 30%

^ha nee was f msufRcrenft din Rendd man's case,. the contraband could have

of 3JXdtker inmates, nil of whom hud

Ausfan was actually guilty because the contraband 

Austin or to anyohe of d other inmates t The
Cou

COM

belonged to Rendet 

qccess to Rsj'deJman V Unlocked and UnWcifahed cell all day lorg eVery

day (and bis unlocked bottom locked}, This is a.

Tf id°% is legally insufficient then certainly less tk

■fa one.mc^r, or any

chance of only 3,7& %>,

3% is legally

insufficient, Rendefman raised this issue, in his <admm/sfrat(ve. appeals but
an

,t Was trumped by the strict liability s'hnzfand,

After exhausting his administrafave appeals^ Rendel 

petition which is the Subject of this case in the (d<£, Pistn'ct Court 

For the Southern PisfAcf of Xtknot's (which is reproduced in full at

fi led theman

Appen dt x Cl), The district court applying the "Some evidence "standard 

applicable ~f& reviews of prison di'scipfanary proceedings 

PHO action,
a ffirmed the

77ie district court opinion is reproduced in fuff ait Appendix 

3, Hit is evident from the district courts opinion that the dishtct court

law ~k> the fads ofCommitted efyor in its application of 7^ Circuit case 

this case, Jurisdiction in the district court was 3 8 USC § 3U*V/C 
Here in the 7+h Circut<t pursuant to Austin, supng Rerdel 

be found guilty of constructive possession of contraband unless he has 

knowledge that the contraband is there, A finding dfguilty requires a 

finding of knowledge^ <and the frndirg cf knowledge requires that if be 

supported by "Some et/lde

evidence* i/uhatso ever to support- a find, 

the contraband Was hidden /n his ce.ll*

the disfatct court cites the following evidence as meeting the "some 

evidence. standard ~fa> SUpport the. PffO finding, First IS the. reporting 

officer’s documented report) which essentially states that he shook

an t cell down during a mass shakedown of the unit and

tman canno

0 The report clearly shows that there, isace.

that Rendefman knewno ,ng

Rendelm

7



found the objectin Rendels cell, k/hfe M/? is evidesice as tt> the focafian 

of ~fhe contraband in Rendefman ‘s ce f( ’if f 

Refrdehmafr Rnav if Was there, 

t'lnwdfes had access to R&ddman's Unlocked cel! and could have hidden "Me 

object dither- MMeen Inis two sttcked lockets Of- in. inis unlocked clothiny locker;

Next tAe court cites photyr&phs of Me weapon, This is evidence that Me 

item was co&fra: bard, tut j§ fiat evidence^ that Rendelman knew if was there, 

Neit 7%e court ct,

evidence, whatsoever thatflO

especially in view of tie tact that 3JT' other'

C/Tes T~RUSCOP£ (oye, of prior Searches i U/htle this may 
tend to prove that the COf-itrak-tnd was not left behind by n former occupant 

(aiihvujh officers C#n very well miss findiy a W(t[( bidden object) ft does not 

rule out that the oljech may have been hidden, ip, RendeJnnan's ce// shortly 

before the semishy omd it is no evidence whatsoever that Rendelman knew 

the object was there,

Finally, the court cites Rendefrranjr failure t> provide 

dein onsfrufe theft someone else piarihsd the weapon, TF Rendejman did not k 

the Corihaband was there, /t fs not surprising that he would not know u/ho 

hid it or hare any evidence tb show who hid it. To the ehtenf this is "some 

ft ts evidence that Rendehnan drd not k

y specific evidence to

now

an

evide the contraband wasnee now

there, Ht is no <tvider,ce whatsoever f> prove Rendeki=m knew if was there.

The court further' errs by ruhnj (on paye Bit) that the Austin case does 

not apply here because ihe w&po.. fiunJ RerUe/^'s UM** (WochJ) 

locker-, (dase manaycr's test men

credible than Rendetman I? Contention that the weapon was hidden between, 

the two lockers) The. court misses the point Regard less of where in 

fen,dehman's cell the object Was found, there Was less th 

the object Actually beffryed t> Rendet 

Fu led to be (r\S uffreient And in an 

the object was there,

J~n Summary, the. district couhf found that there was "'Some evidence ° in

the record to support the conclusion reached by the BfiO, 

the fmdiny theft the object 

report Supported the find in

that the weapon was in the. locker-7 more

3 % chance 

weft -below the ~d&/o the court

an a

mat,

y evert. Austin requires knowledge that

fhofjnpk s SUppdded

Contraband, The reportnj officer's documented 

that the Contraband was found ffr

was

Rendelwtetn 5

g,



CB.fl, Similar <£videnae

Buj~ Austin reqU/res knowledge -theft the Contra bard n/q5 thej'e in order f> he

cfu/Hy of constructive possession^ and ^iene n/eix no evidence. whatsoever fo 

Support" the Conclusion re.qc.ked by the PfO that Renddman Knew' the. 

Contraband was fh his Ce.fl,

Remcleltncon 6tppe.qle.of the ruling of the district 

of Appeals for the Seventh Circuit Rendelmuny who is mdige.it, afso fifed 

c\ motion T& proceed on appeal in fo 

oippeql Wus that "fhe evidence

existed in Austin . This is mdeed xKSome. evidence!

t to the US. Courtcour

fendel man '$ ground fa,rma pauperis, 

was insufficiedt / did not meet me ''tomecine

evidence. U standard. This motion is reproduced in full off Appendix £7*

Rende/maq 's motion ~fb proceed appeal in formq pauperis Went before 

the Same judge who hud ruled ay at nst h/'s original petition, The judge I'cfised 

tt> admit error and denied the motion, stating that the low threshold of "the

on

f evidence, relied on'Some evidence standard was Pnet by The. several p/eces o

t erredThis opinion ts reproduced in fall at Appendix, f The 

in that there Was no evidence in the record to supped a finding that Rendehnam

by the PfO, cout

knew the contraband Was in his Cell,

RcrdeJmcjn raffled his motion to proceed on appeal in f>r-mq pauperis with 

the court of appeals. This motion is reproduced in full at Appendix Cf~, &y 

this ti‘ R&Admqn had also fifed his pro SB. brief which is reproduced 

I r\ fall eft Appendix ft, Re/idelm-u, 's mofioiy together with his brief regain 

ivia ties clear that Renddman <s claming that there ts msuffreiert evidence f> 

affirm the r~uhng of the district court in that there, is no evidence, whatsoever 

in the record f* support a finding that Remde( 

ih his cell, which is a 

Case law of Austin Supra.,

me

Kn&w the Contraband wasman
fact of consequence required under the seventh circuit

%e. ourf »f ^/s Jetuej R&,Velma's molten c,nj dismissed his 

syyW. The opinion c„J fhe orVer- oSJ,WW (^U 

dates)
d ifhzrenf

reproduced in fill at Appendix A and constitute the judgment

Sought f be. reviewed in this Court, 

of a single sentence, which sides that Ren del man

were on
are

The whole of the opin ion Coi'isisfs

did not identify a



fdfediJfy nerthr-i'ovs *,ry«n,ent fUa+ ^ district count erred. 77,e 

uryumenf Ren deft

rot fe.cZ fhet “Me cot,elusion reached by fhe £)ffo

wh^ in /nc'f- M

h&tc( identified Was thuf the di'sfhicf' court" erroneous)man
7

was supported by ll^bMe evidence ‘f 

ere ewVeflce /V, fAe mco/7 Rende/man had *?n7
knowledge That Me contraband was in bis cell, and under' Seventh a re a if dust* 

luwj knowledge Is required in order for 

Constructive, possession of conteafand, By so rulin 

fhed~ net

!rymcte ~fo be fund pjatHy of

y,- 7Me count is Sayiiy 

y elemenf o f the offense fteeds to be supported by “some

un

ever

euidt " As fon t~hz.ee IS KSSome evidence ' in the record perfuininy to 

(sudn us the identi ft'eation of the object as

found) y the standard is

en cet y us
BP/. element of the off 

Content bund; or the focafit

nse

on where the oLjech was
met Zt/en if an element" of consequence remains unsupported by any

>s ^ wr°*y/ (^Specially where the element" is an

fully b/refed by RendeJ, 
e appellate couff (see Appendix ft) c^nd we may presume the court of 

arr^L wouU k^e reWenJ -//,e ^„c Uecisier, au +U AW «e

c«e not keen Jls^U n,s „* ,V Sr- reeled In Uis Q,«S

evidence vuhafsoever, Tfi-

Ztssenfiaf item of' consequence., 77,e issue was man in

This petition f, Writ of Certiorari no W follows.r- c(

lo.
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REASONS FOR GRANTING THE PETITION

This case is n pr/'«e of how <55n IH in ate Under the 4?

i»e Completely innocent of

cbaged^ fund guiltyf and fke. finding of yuilt wilt be upheld

The initial problem is that virtually all insfitut'on rales carry "strict liability. *'

Uiolatin institution rafe^ and yet he can b>e

on appeal.

cmy

where the. Innate's mental state, is irrelevant, I n this where me inmate, hidescase
contraband in another inmates cell, the Test inmtife yds away dean 

other inmate, in whose cell the Contraband was found is guilty even thouyh he 

knew nothing about the Centraband/ because strict liability makes him responsible 

fir ad ContfUband found m his cell whether- he knew the Coi'ti'abund 

Ce.t! or not, Jit Is then almost Impossible to Correct the Injustice, 

to the Trrf the meager "Some evidence "standard virtually requires the court 

to uphold the PHO Conclusion it there is 

Support it

while the

was in hi$

appeal dueon

evidence in the record that canany

This case pi'escits the particularly eyregions Situation where the inmate 

is totally innocent of the charge

Suppoit a finding by the PHO that the inmate Consti'Uctwdy possessed 

Contraband yef becefuse^ there is "Some evidence "

and these >s no evidence whatsoever to

ether aspects °f the 

report

on
(pbotymphs ft, prove the object was contrabandJ a written 

documenting where the object was fund) the inmate is

case

fund gudty and
the Case is affirmed «ppeai 'The system, has faded him,

y f^~ ,£ ~tidtaHy Understandable why the '‘Some evidence1'standard

was chosen for reviewing prison discipline 

change guiddyy certain, Inmate 

placed in

on

Cases< -Situations in prison mayy
y become dangerous or may find themsetves 

danger' and prison administrators find that they have t> act 

fUickly to ensure the Safety of inmates and the orderly 

institution, ./In inmate my need to be discipline 

job guickly, or ^e may need to be moved to a 

may transferee/ to

s mo

running of fbe 

y funsfered from his

new cell ora new Unity

Prison administratorsd iscip/ior institution (a /' i ew

\h



h <Z€td the p/ex / b i I ity fa be abi
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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