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Question Presented for Review

1. Where a police officer has fabricated evidence against a wrongfully accused
criminal defendant, does the entry of a “STET” in the criminal prosecution preclude

the defendant from recovery in a lawsuit against the police officer for violation of

his rights against unlawful seizure.
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Statement of Jurisdiction
This Court has subject matter jurisdiction pursuant to 28 U.S.C., Section |
1254(1). The matter was originally filed in the United States District Court for the

District of Maryland pursuant to 28 U.S.C., Section 1331.

Statement of the Case
The facts of this case are set forth in two Memorandum Opinions issued by
the U.S. District Court for the District of Maryland, Case No. 14-00182, Document
No. 49, dated October 23, 2018 and Document No. 79, dgted September 11, 2017,
and by the Fourth Circuit in Case No. 15-2468, Document No. 50 dated February 8,
2017.

Osborne and Meredith Pipitone (“Pipitone”), a former defendant in this case,
~are the natural parents of two minor children, a girl aﬁd a boy. At all relevant
times to this action, the girl (“JMLO”) Waé five years old, and the boy (‘CJP”) was
two years old. On November 1, 2010 Pipitone contacted the Harford County Child
Advocacy Center alleging that the Plaintiff had sexually assaulted JMLO.
Memorandum Opinion at 2 ( App. at 323).

Later that day, Pipitone brought JMLO into the Advocacy Center. When
they arrived, Georgiades and former Defendant; Dione White (“White”), a 1icensed
social worker, interviewed Pipitone. After speaking with Pipitone, White
interviewed JMLO. This interview lasted approximately thirty-eight minutes and
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was both visually and audibly recorded. Georgiades monitoréd the interview from
an adjoining room via live video feed for purposes of conducti:ng a criminal
investigation. Georgiades also maintained telephone contact with Defendant White
as she questioned JMLO, and he interrupted White’s interview at least three times.
.Speciﬁcally, Georgiades interrupted twice because he had specific questions he
wanted White to ask JMLO, and a third time to terminate the interview.

During the initial part of the interview, White was able to successfully
establish a rapport with JMLO resulting in JMLO becoming comfortable with the
process. After rapport had been established and the touch inquiry began, JMLO (1)
denied that she had ever been touched on those parts of her body where a bathing
~ suit might cover; (2) denied that anybody ever asked to touch her or tried to touch
her; (3) denied that anybody ever asked her to touch their privates with their penis; -
(4) denied that “anyone tried to make her, or asked her, or told her to touch their
[privates]”; (5) denied that she ever told her mother that someone touched her; and
(6) denied that she ever told her mother thaf somebody put their penis on her
private.

- After these persistent denials, JMLO denied that she fold her mother that
she did not want to go trick or treating because someone touched her private. She
continued to deny the allegations, for the eighth time, after she was asked if anyone

>had touched her private parté and told her not to tell anyone.

After enduring White’s exhaustive line of questioning, JMLO stated that
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Osborne committed an act of abuse. However, JMLO first indicated that the alleged
abuse occurred twice. Later during the interview, she indicated that acts of abuse
occurred three times. Even more incredibly, JMLO then claimed that Plaintiff
penetrated her vagina with his penis, hands, mouth and foot. Georgiades, upon
hearing the absurd claim that Osborne used his foot to sexually abuse JMLO,
abruptly concluded the interview.

After Georgiades and White abruptly terminated the interview, Georgiades
had Pipitone telephone Osborne. The purpose of the call was, “to gather evidence or
what Mr. Osborne would have stated during that conversation to a one party
consent.” Additionally, Georgiades, “[wlas looking for more probable cause to an
element of the crime.” During the conversation, Pipitone repeatedly accused
Osborne of sexually abusing JMLO. However, Osborne continually denied the
allegations and even agreed to submit to a polygraph examination. App. at 309-321.

Two days later, on November 3, 2010, Dr. Paul Lomonico examined JMLO.
His evaluation noted the following information:

JMLO was not interviewed;

Her past medical history was not remarkable;

She had no problems with constipation or diarrhea;
She did not suffer from any urinary problems;

She was pleasant, comfortable and very talkative;
She was noted to be in no acute distress (NAD);
Her genitals were normal;

Her labia was clean;

Her hymen was smooth and without clefts;

Her vaginal walls were normal; and

Her rectal exam was normal.
-3.



Dr. Lomonico’s final assessment specifically stated, “there [are] no physical
signs on today’s exam for sexualabuse.”

Several weeks later, on January 24, 2011, Georgiades applied to a court
commissioner for an arrest warrant for Osborne. Georgiades’ two paragraph
affidavit relied solely on selected inculpatory excerpts from the interview with
JMLO. However, his affidavit failed to mention that JMLO consistently denied the
allegations. Furthermore, he failed to mention whether or not the minor child had
been medically examined and that the medical examination failed to reveal any
evidence whatsoever of sexual abuse.

Subsequently, an arrest warrant was issued on January 24, 2011, and
Osborne was arrested the following day, January 25, 2011. Initially, Osborne was
charged in the District Court for Harford County with the following charges:

1)  Second Degree Rape;

2) Second Degree Sex Offense;

3) Third Degree Sex Offense;
4) Second Degree Child Abuse;

5) Sodomy;
6) Sex Abuse — Minor;
7) Sexual Solicitation of a Minor; and

8) Second Degree Assault.
The above crimes were alleged to have occurred on October 16, 2010. As a

result of the indictment, Osborne was held without bail. He remained incarcerated
from January 24, 2011 until October 3, 2011, when his bail was reduced to $25,000.
On December 3, 2011, the state declined to prosecute Osborne, opting instead to

place his case on the inactive “stet” docket.
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On January 23, 2014, Osborne filed suit in the U.S. District Court for the
District of Maryland. Defendants White and Pipitone were subseqﬁently dismissed
from the suit, but the district court denied Georgiades’ summary judgment motion.
On appeal, the Fourth Circuit affirmed, and the matter was set for trial. However,
prior to the trial date, Georgiades filed a second motion for summary judgment
arguing, among other things, that Osborne was not entitled to recover because his
criminal case had been “stetted”. This time, the ’districf court granted summary
judgment in favor of Georgiades. Osborne timely appealed, pro se, and the decision
was affirmed by the Fourth Circuit. Osborﬁe now petitions this Court for a writ of
certiorari.

Reasons for Granting the Writ

As a result of the false allegations, Osborne suffered incarceration, damage to
his reputation, and loss of employment opportunities and familial relationships. The
district court did not adequately address the fact that Georgiades fabricated the’
evidence against' him and omitted evidence that would have exonerated him.

Conclusion

Based upon the facts and circumstances of this case, the Court should grant

Osborne’s petition for a writ of certiorari.

Respectfully submitted,

Angello Q@%orne

Petitioner, Pro Se

112 Rockspring Church Road
Forest Hill, MD 21050
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