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QUESTION(S) PRESENTED

g I Dth\r\e, Tral Coort Abuse Ths Discrerion Whea Tt Dented
 Plea Withdrawal Under MCR 6-310¢8)5 Mr. Rickaeds Has
gﬁ Due Process R\Sh\ To Plen \/\l t’chd(awa\ Where He Was
D@m?,d His R\SM To The Effective Assistance OF Counse\

© The Plea Was Not Understanding, And the Plea Was

| CDG,CULC\.(%
: Tra\ Covrt (presoua,b\@ answmd “No’".
Coutt OFAN}@E answerd, NO
Sopmw, Coutk answered,, ‘NA..
Detundant-Appallant ansiers, ! Yes",

J'J_ D0€$ M. Ricrards Have A Die Process R\SMTB Plea
: Wﬂhdrawa\ When He Was Denied His R\Bv\%To The
| §59F€L‘ﬂ v Assistance OF Counsel, The Plea Was Not

T §(§)nders‘@s\¢(r\6, And The Plea Was Coerced !
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[)Q All partles appear in the caption of the case on the cover page.

[ ] A.ll partles do not appear in the caption of the case on the cover page. A
all pa.rtles to the proceeding in the court whose judgment is the subject of
petition is as follows:
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IN THE
SUPREME COURT OF THE UNITED STATES

l PETITION FOR WRIT OF CERTIORARI

Petitionei' respectfully prays that a writ of certiorari issue to review the judgme

OPINIONS BELOW

[ ] For cases from federal courts:

. ! The opinion of the United States court of appeals appears at Appendix

~ the petition and is

[ ] reported at : : or,

[ ] has been designated for publication but is not yet reported; or,

- [ ] is unpublished.

The opinion of the United States district court appears at Appendix __|___ to

- the petition and is
[ é] reported at : or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

X For :cases from state courts:

g The opinion of the highest state court to review the merits appears at
' Appendix _A _ to the petition and is
'[X reported at MM__MPLAM_ELL_E' xd 3 Michfgp. LEXIS U5 ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ;} is unpublished.

: The opinion of the _ MTGIGAN _ SupremMe court

: appears at Appendix _C  tothe petition and is

| D(] reported at Mﬁﬂﬁﬂﬂﬁﬂl—, or,
‘[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.

nt below.

to



JURISDICTION

i[ 1 For;ciases from federal courts:

| The date on which the United States Court of Appeals decided my case

'was
" '[.1 No petition for rehearing was timely filed in my case.

‘ [ 1 A timely petition for rehearing was denied by the United States Cc
-+ Appeals on the following date: , and a cc
order denying rehearing appears at Appendix . :

E [ ] An extension of time to file the petition for a writ of certiorari was
~++ to and including (date) on

urt of
py of the

granted
(date)

in Application No. __A

- The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

X Foi":cases from state courts:

;T-he date on which the highest state court decided my case was Mﬂmﬂzﬁ

A copy of that decision appears at Appendix

3 i[ ] A timely petition for rehearing was thereafter denied on the follow:
: , and a copy of the order denying rehear:

appears at Appendix

 ['] An extension of time to file the petition for a writ of certiorari was
. to and including (date) on (date
Application No. A .

! The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

ing date:
ng

granted
) in




: CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

i

MR 6.302.6)
MR 6306

r :Roles of Professiondd Conduck, Rule 1.2 (@)
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STATEMENT OF THE CASE




Statenend of the case

On Jone 1, 2018, tn the midst of trial, Kevin Richards

led no contest to one count of domestic Vislence third offense asa
habi tusl fourthn offender and one coont of resist k\\c) and o\as‘rrudir& a police.
officer a5 a havitoa foortn offender in Ave Macors Coonly Cireit Coort before
the Ronoravle Mighael E. Sexvitko. (fi/15)e On Joly 30, 203, Judae-
Serditto sentenced M. Richards to 33 nenths Yo 10gears foc domeshic
violence Mwird offense and 3% motdns ko |5 Years for res\s’%\«f) and ob%kfuckiw\czs a
Po\lce,o@{cet (4]501\%)330%.‘\’%&&5\ couck proided 8 Cobobs gvaldahon
fora minimom sutance not Yo axceed e Yottom oo~ thirds of his %u"(&liﬂ%
range 2% calelated on the date of Ratench oy ST

The Marges resoied from an Aleqd domeshic d\aeo&e \ekwoen M. Devards

and Wis wife of s jears, Tenny Aan Righards it ighom We shares oot cvildan.
Mo, Richards testified ak pelitinary examl nafron thak on Noverite 2, 20 she and
Hr. Rickards Hreave wudued \a an a\-day \u\?) a'cboue;\& ek 2wtoaly turned
@m\a cal Uhen 1 1id Ve i AWe Face tyice and WAcked vee W wes \Qg while insik of
Prer home . T\mj taen went ootside and *\\@5 t gor Pysical win Cach otver itk
M. Jenniney polliag \ned bad inside of e voog . PET 11-18. Speahealy, Weon
Ridhards teshfed thnak ay Qe Sclock M the Mo, She. and M. Richards wete
G&V\\\(\S when he SMoved Wer wio 2 windows PET AL Frem that \30\1\\ on, e teshhed
~ they argued @\ day otk aproy wately Aor \Dgum. tken he Wit et i the Face
S\v wg her @ Back edg. PET 2072 She and W Renads then s ® opto
The police. st ahon kof}a\;\w She Wwalhed ouk of tne oo Rtsk fhen he gaok tne
doof- PE T 20-71. Mes. Richards went back wside the Woow and went (nvos
the batnroom Yo take @ Sacwef. PE T 3-24. She was in Awe hatwroom (o Give
or YN Minoles aNd was ?‘M‘-“S O\ Hake-vp When the police g . PET L

5.
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The i 8l court nformed Wir e Griver Wearing taold TQ\OQS&S‘/ ONCE. S nead
apporited ounsel was preseat. (1fu[w).
On Decener &, 201, e, Paénards apro®d with s 52eond appointed comnsel.
The paches agreed 4o seeore transenpls fom We grelininary exaviaation. Trial
toonsel informed e Avial eort he intended to e & wohon to Guash and for
additiond) discovery. The ina\ coutk et a iria\ dake for Fevroary b, 20\8. A pre-riah
Hokion date was set for Janvarg 43,3003, W Vnards ob)ecked Yo we irial and
pre-iria\ Mohon dake, if\%m\«\g tut il eost tak Tk was tok enoogn e o pregare the
hecessany Mohons, especially Sice diseovery was Sl ootgandiny and e had ot heen
dble to view potentialy exeolpatory dasit can and body cau fucordings . M. Ruchards
A0 aeseried that winile the police 120 Suadied N grore, Ieralog degriving him of
taat evidenee, he heliewed s WS Prone sl containgd vidko evidenee Yhak WL wished Yo
fequest. The trial coort noted thek Wi Ricnards Wad previous\y fequedied the same 1esss
and Br. Richards prested tue. teial coork with @ forsa) Moten that ad beon prievdy
Rl < (13 )1%)
On Janvany D, 2013 the parties aon appeared on the reeerd.. The. trial coory
Wap oA dloot Yne porpost of e Wary and asked fhe parkies Wy Yy waee
thare. The assistant prosecoter inforited e 1112l coork that M Rickards was Yere for
a (obbs evaluahon, Wr. Ricards shated that was ot troe ak alls " he QX@JQ_M s
SurpAsL dbcek the harn, Tn@rdee, Hue dial ook “T had no 1ea aook tiis eanueg
Wihet e tal eourt atesspred. 4o adjoorn, M Rachands infirued i fdl coork et
had SKIL never Wad 2 hearing On Wis Hofien for preseevation and @ e diseoenCindudiveg
gotentidly 2xkeutpatory nformakion) and had ever fRally ackuoudedoed te. ko - Tial
Counsel 1hdieated fhere ere dasicay videos DUt 0 body cam videss. M Rckarts
sHIL had rot ben showa e Wkes alhooon frial counstl tonnitied 4o Wringjng them
ot jail 3t te Qmic\ss \eading putsvant o an order Grom e coocye The beial
Court 10rmed Me. Gohacds Bat & 1085 n dws Middle of @ 4ria) and tnat @ Brady of
dlstoveny Weanive, (ould e Stk of 2 \akec dgke, The. court then adoorned DN\ Hne.

fext date, Wi had already been sedded (for Janvary 15, 2003 ).
7



On Jowany 23, 2003 the parties comaned r a Atseovery Weatung .
The prosmotor averred hat she did rot have poxssion of Wes. ichards’ cel\
Phone. and Wt fore Ad ok W her Aext HMesRAgS) whicn Mo Richaids was
5&\:.&3 M [enards 50\1%\\* e Warcen (Jo\ici éeQdc’mw{s provocol @f\\ay\é\‘xﬁ
domestic Vidaree €aes ek reauest was danied. N dnards Cudno Wed previasty
dleogd 2 Wis wife fled a ks police. regort acae'm%& W for doueshe viclnee )
ReUEstd eogies of A\ ponee RQortS Hade oy har Bagust Wik for doueshic vidlene
the proseevtol indicaked swe lad. provided. some police reports, oyt nokail.
Mr. Richards had not had a chanee to feview the reqorts Hhat were provided . The
courk 1o0d Mo Richards he coold FOTH any otwes feports that e was sa\cwtc)
Mr. Richards requested the personnel Ales of the oficers imvolved 35 Yo Slegd

Aouse. aNY assaults opon Criminel de@ndants - The trial court denied the cequest
withoot pregudice. Mr. Ridhards rquested. the eximinal Wistony of the trtaesses
e proseevhon planned to call at dvidl. The prosecvtor said she did not et
access Yo the wrmaten. The ial coort disacyeed, oot Hl eeed to order the
prostevtor Yo provide ¥ Yo Mr. Richards. W Bicherds requesked unedited body,
CoM aNd CAF caMesa police Poo\a%( of the. e dends - The prowevter seemed ¢
arue ok the tage provided was not edited Wt did conkain Llank spots.

Trial counsel agreed that the. recording contaned. blunk spots and alwo asserted
that the recording appeared only fo inclode polite car fodtase and vet fotase
from Wnside of e house. The prosecutor acknowled Az tnak M Rickierds had also
mqucsm“/ The et d\"s of twe AW call PTOHPFWS the police to conie Yo Ws home |
but that v had neved been fﬂ%‘\éec\, o WM Mr. Rachards o0 rRauested acopy
of \nis \)Oo\d(\\t) video, lour gk thad never \oeea provi ded. Mc‘f(\the(ds (esuesied
3 copy oF dispateit reeordss fnose had ot een provided. Finally, he requested

any medical veeords rlaled To Wis wife, waew e Al ctt denied. ftthe
end of e heaging, Me. Richards' second {vial eoonsel oved to waithdraw From
the case cifing 3 breatdown in attorney - client celation s p- That request

Wwas %rc\n’tedo 2



On Februany 6, LO\B, M Rihards apfieared tn coort- He nfrmed
He 1.tk coort ot e ad foond. reghace menk coonsel ot reeded
firty daus 10 Come up with the. rerdiner fee. The trial coort Qe Wi twee
WK«

On Hasen 13,2018, M- Rudhards agpeared it Wis third appointed
counsel. He infdrmed the drial aourt that Yo 1085 %n\"ms fo rekain coonse) | bk e
trval coort @ a\opb‘( ned Consd place. Apf&m\zd coonsel stated that he hed not
receved o hod achanee 1o rediew tne distovery ak Hhat goint. The brial cot sed
2 pre-trial date B0 days oot

On Rpel 15, 7018, Mr. Richards appeared. aqain. Trial covnsel stated Huak ke
hed sl ok eeeived of fediewed diseoveny- Taetnal coort expressed. Lroskahon, 3oy
“nes dngfung heen done’ since Wis appowthent fo the ¢ ,

On June & 2018 the Pac\'«e,s a%eiﬂ aggtamc\, and a vohon 4o o(oa%\& was
ﬁaa\\\\ pmsu\ked/on M. Richards hehath: Trial coonse\ assected fhat the poice. had
Uﬂﬁow\%ﬁ&oﬁone\\xi entered M flicards' home . The prosecotof aswsied that an
exidentiany mccivx\c) was nece 3537y. The teal court roled Ahat al wotons waeslt
be 9ok for dne date oF Arial. The drial court woold Wear and decide Yne. Mamens prot
to pIcLCwS 3Jorys

Dn Jone \'2,‘?,0\% he paﬂfeﬁ appeared for e\f\ém&iaf{ V\Q&\F\VS~ The braleastt
frst tuled o e wotion Yo quasa, Rnding thiak the, diskrick court ad ok dlossed 1t
diseretion 10 bindifey e case o Torrivng Yo Yo ohon o 30¢press, he trial cooft
stated. faat  had Provided. oot aHorneys uitn a’?ac%ua\\\{ swilac wr et f
i oot had decided the police Wad unesnstioionelly entered e defendants
home . The dral coort aduised thwe prostertor st W+ had Allowed Wer additional
e o prduce 2 ?o\(ce, ofRce( Yo Yestily ak the enidentiacy htating but she
failed Yo 80 50. The prowedtol nMovd for an adjmrament and trial coonsd Hoved
Yor dismissa) of e O\m&es. The tnat ootk declined {0 (vle on the LpPression
Mokon of dist{issal of e chorges @k st Hotee Tastead it heacd @ iond
(orfeittore Mokon twak tve. prosecdior had served ppon deftnse caonsel ar

" q.



approx{m@’@\\ U-30pan. the previous nRS)h’r and he had no¥ had the
Anance {o eview. The \orosecu&o( e\lszaed, Ihat Me. Caemerds had ?w\slcal\n\
assavited Wi wife Auri'né the peadency of the woc&&\exgs and avhed that
s wond e eaoked . FOL\O\;J("\S \'QS\:lNOV\\\ o\ Ywe matter; thwe dnal coutt
ordeced Mr. Rioands o costody and set bhond at¥#250,000.00

The Co\\ov.ﬁcxb Aa\g on June 13, TOLS, the trial coort beard teshmony
\ated Yo die mokon to sogpeess. The dnal ootk Stated the case preseaked @
"close. Call buk ulimatdy dedied Yue Mokon Yo suppress. Triad coonsel requested
a s%au\ Yo Ble an ‘u\*er\ow’con\ appeal oty ek, The taa) court stated that
an nkeelocvkory agpeal woold only stal e proceedmns and the \awhilness of
the police offtcess' entry woold e presedsed-to Pae Jory at trial ak any rake.
The Yrial coort commenced kiial aluost immedi2hely thoreabrec. Tue Arial coort
heard Yeshmony Fom Mes. Ritvards before adjoorning, for the day.

The Q:\koviwb day Jone 14, 2013, Yhe pacties dppeaced. for e second. day
oF ral, but nshead & plea was ekered  The drak courk provided 3 Colphs aualation
0 e hottont o -twirds of twr gpidelines- After sigi ficank equivocakuon, M.
Richerds agreed o dne 00 contest flea.

On Joly 30, 20\8, M Zidards noved for plea widhdrawal priorio the
‘\u\\oos}ﬁur\ of sentenee.. Trial coonsel 3rgped o M. Ridhards ' hehalf, statuy thet
he {2t coerced Wo twe. plea ajven thak s0bstanwhe Motns were ot Wacd onkl
ne day rial commenced and hecavsr Yae trial coxt (efosed a shag e W fo
Rlean \u\’rer\ocdro(\‘ appeal, but nad not done s, The tral courk noted thatr
Izl coonsel coold Wave Bled a!\\w\'\(f\oc»\vn\ appe,a\ Jbot ol not done e
M. Richards testified ot teial covnsed Yold in Re 10as not Fauilial with
the nder lototory appeal proeess and did ref want 4o odbotage W Store
U e fled 1t porong - M. Richards also assected Yhok Vie had adied deiel
Coonstl Yo call an exeol patorny witness, whidh we failed Yo do, Trial coomse)
dqreed thak the vequesk thad oeen made of Wim shioctly RExe the

commence Menk of the tral. Mo Pichards forter asserted thar he had not
i0.



e e ¢ Fleere assistance. of consel pecavst Jcﬁa\ coonsed \(\a/é/
failed Yo adeqo akely perpaft and assut s defense. Tval coonse\ orogd
e Fnal court Yo alow plea witwdrawdl i g \Wheeesks of jyostiee,
esgecialy swee A of Yne witnesses weee ohil aval\dbvle to e choﬁm
and O i dece had peen destioned, Finally, P Rinerds assecked W
Tanongace . The dria\ court aL0used Wim of tenipiation and desied e vofioh
for P wdhdrawal.

Mr Tackards was fhen seatenced on thak saue day July 30, ZOVT-
The judguuent of seifeice. was sigred an Julg 30,2016-

Mr. Richards rquesied. the a{)@omm of Appelate Conse\ ont

Joly 30, 2018. | |
The Stake AfPa\\a\e, Delender Office whs 6990}1\’«3 oh ﬁu&osf F.20083

the dransefipls Were Rled on Ocloler 5,208

On Janwary 23,209 Malaika D. Kamsey- leathh (PLeoLY) filed &
delayed apilicaton fr leave Yo appesh on Mr. Kickar ds’ behalf,

On March 22,2018 +he Mickigan Court of Agpeals denied the ddayed
app\i@{{m for leate o appeal for Lack of mertt and the gounds presented.

M. Richards was not made aware. of the detied application for leave to
Jppeal by appollale Cooneel kil My 25, 20\q orthes M. Bichatds was not
aware of Y date of the denial for W delayed application for \eave of appeal
kil Jone 25,1019,

On Toly 1,208 M. Richards filed a nobion for reissuanee of jogguunt
0 e Micwigan Covrt of Appealss |

On ﬁuﬁu&t \l‘?,Olﬂ the M?df\(sa(\ Cooct of Appeals reissved is order
den\(ﬁ\\c)’s\w, delaged application for leaw of appeal for lac ol uesit and the
c:)rconds Yre&ﬂ&@d ‘

On A\ﬁu‘vf 1, 2013 Malsika Rausey- eath (Psiid) filed an

e



d()p\ica%on (or leave to appeal, the Midnigm Coort of Nppeals decision; I the
Michiean Supreme Coort.

On Noveber dle, 2013 the. apphieation for leawet b appeal the \I‘\\)SU%" L,
2019 order of the Coutt of appeals was considered,, and DENTED, by the

Hiu\\gaﬂ Sogrme, Cmv’r, becavse ﬂw{ weie nok ‘msoadec\, that the quash‘o(\
preseted. Snoold e fRviewed by that court.

(2.



T The Trial Goock Alosed Tts Discretion Whea
T Deaied Plea \Withdrawd Uader WU 6. 5\0 (B)]
M. Richards Was A Due Process Righd To Plea
With drawal Whese e Was Denied His Qi ?)M To
The Effeckive Assistance OF Coonsel, The Plea
Was Nt Dr\ders*an&m\c). And the Plea wasCoerced.

T ssve. Froservation and standard of revie!d

Trie) coonse) presesved ks tssve hroogh 2 n0ten B gleaikhdravel,
whic 133 Rled i He Arial Courk priof b seatencing and desied by the. trial
Coutt Judae of the reord .

Advia\ coort’s (o) on & Hotion Yo Witindsawdl ()\ee \s Ceviewed for an
oo of disereton. Peo{z/e Y Brown, Y30 Wion 6B, 688, B2, Nw 2.4 65 (201 2)
At) couth apusts s disereaon wWhen it selecks an octcome. dvat does not Fall
withinthe. canse of reasonalle and QInG pled soteomes- /]eop/& V. Yomﬁ , T Rk Ao
UL, WA® " HUD NW2d 347 (2007). Whether Coonsel was inefectwe twlves @
Wiked question of fack 3nd constitshiondl law- flople Y. ollowdy, Jils Mich App I,
137 891 NW2A 258 (200k)- “'Gererally, @ Wia\ coort's Rnduggs of fack, 1f
Ny, are feupees for dear ercor, and questons of law are mviewed defovd-”
Id. &t 188.
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(B Withdrawa aftec acegpfence bor Belore
Sentence. Except & provided. in subseckn (3),
aRer aceptance. bt beore setkance.

(1) @ plee ey be wikhdrawn o the deendant s
fofion OF with tee defendan’s Consoite ofly w the
interest of Jpatice, A KYNOT b witkdradn W
Wiindrawdl o Hie plea w0l sonshant ally prejodice
fhe. proseestor beeanse. of eliance oF the plea. I
Ale defindants Mokion 16 baed on an estor 10 X

plee proceeding e oort sk rew the defondant

Yo vitwdrans the plea R woold e equied by

Sob tule (€)-

(2) Tue defindant s entitied Yo uiiidron plea i€

@) {he plea wudves an yreenent Lra senance fora
s‘xc}%ec\, Jorth of Witkin @ specifed Vm'%t,clﬁé the cootd
shates thak it is unavie to Rlew the. eacww\—h e tnal
coort aall Yhen state Y sontence W imfends Y0 impose ) and.

provide. e defondact 4 opfurturity Yo oFRrm o6 widhdrow

Hhe plea | o

(P the ?\ea Twnlwes & shatemonk ‘p\\ e caork thet it il
sontence Yo a speeifed tert ov witkin 2 s\zc\?‘\ac\, TSR,
and Y ootk siates Phatit To vadvle to sentence as staked ;
Bre Azl aoort Snall proade the defendant e opporturicty 4o
affiem ot withdraw the plea , ot shall ot state e sentence
W Wwiends Yo impes.

1y



MCR 6302 A) fequices that 3 Pea e volontang, 3 states
N Rigvant parte

#) Plea (@\u’\mmw\m The coort mouy not accept @ plea of
%ul\\\\ or nolo Mntendere uitless 1t s Convineed that the
plm \S oném*an&(}s Voluitkany 308 aeevioke .« ¢

B. A %u'\ HL\ @\aa antered woithook the effeckve assistance of coongel vs
u\va\“d; foriher fobhevalid a \)\@, MUST be Vc\oﬂ*an{ and Feee fom oeccion.

A %ul Wy p\ea, operaies 35 d wéwq{ of “1“\‘)01’“\8(\* f\gh&%‘ and 1s yald
ot\\b\ W done \Io\\)(\*aﬁ\;{‘ kno\dms\\‘, and W\'\Q\“Sﬂ\«“l{- BFadx{ vy Unifed States,
3T US RUL, A%, WS CL 163 (1ST0) " The Plea shodd loe entioely vdoany
coce, 2 Shoold 10 b Wdaed Wiy Feaeeoe” People V Merhiae, 21T Hich 6D
Ll 190 NW 19 (1220, A comvicron on & Teoerced] plea 0?3;\%?..,13 a0
Mote. gensisiam widh due process han g convicton SupPPUrted. \N o coereed
confeamon.” Waley ¥ Johwston, Sl USIL 1047 62 5 Ce Al LD “1F &
plea baff)at\n has loen offered, @ delendant has the ngit Yo effechwe assistane.

of covnse\ 10 onsiderung Wisithes To acceph it LaRler v Cooper, 152 Stk 1330,
|82 L- Ed. 24 3B QDD)-

C. The interest of justiee stand aid (for plea winduwal undel HER LSODY).

15 mey where Ahe fecord. supports 3\\@3&*@5 oF woeHeR. Coescioh of ndfeett
assistance .

Mo opn Coocts have fecpreted “in the inderesk of josHee (a5 desesied
1 MR L3I0 to wean “a (i and just eason for pithdraial of tae plea.-
Jackson, supra, 203 Mich App af Gll-61Z, citing; PeoP[e v Spencer; (T2 Ah
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App 1Mle, 150, HBO Nw 2d S06 (190): See also, People ¥ Thaw, 201 Mich App 16,
80-8l, 501 Nw2d st aar%)

Pled ilidraial is n the “interesis of juhce “IF the “prooks ... howd ) by @
pm?o(duav\ce OF credible evidence that the plea wes the produck of fraud, doress

or coercion.” flople v Taulor, 363 Mich 338, 361, 175 NN S ((370).
Addi banal(q, fair and jost reasons “inchode. reasons WAZ a claidt of actual Lvoence

of 3 yalid defense fofhe chiarge. Thew), supf@, 201 M Rpp 8 (1993). Ackumd
of innocence mppoded by the record, (stiotes 3 potential hasis Emwdw&
a wa‘q plea. 7d. “ [Clnefhehve assistance of cansel or adel%ﬁdawb caw
of o cence, provided 4inat he mcarc\, establighes e Aams [y1 " “will doonsirake
N extor in e (kA proceede.” feople ¥ Montrose. (Affer rsiand) 101 Wich
App 6’46 380, §0le NI 2d 5k (/293)-

TM, Whmate dechsion & plead %u‘\h\ is the dofendants ,and @\a\o\{({
Most Qvide \D\\ Yot decision. See b—\\u\»\\bev\ Roles of Profesoional Condock, Role L@
/eopla Y £ inger; 212 Rich Rpp, &%, ™, 53 NW 24 801 (1995)% ”Coonse!‘s
resfonsi bily s to Pfoxf«dl \13 d@&x\dan’rwmcimsiw‘m%ma){o«l b dllow the
defondant Yo Make an wnformad decrsion Whetner Yo plead gty " " TId.

Where a defendant m@(ows piea weth drawal ?r\of Yo %Mmcmb
bhased 090(\ Aclaim oF nocencr of the existence of a valid defense ) doobts
Cp«\cermnﬂj sobstat aton of defendants Rasons foc vidhdrawval arc Yo be
fesolved 10 defxidants faver. peop/ev' Lewrs, [He Mich /Ip/) 690, 693 694, 440
NW2d 1L (1989). The_ issve. 1s no¥ whelher e 1l coort elieves {he
defendant's asserked defense, but rotier; wheter defendant hes 2 Valid
dofense Yo Wne I ... evet i e Might or Quily of ot offenyes. Pople Y
Jackson F03 Mich App (Ot (194! uhns Thed, 0000

Here | he Tidiards essentially asserted Rue qrands foc plea
witwdeaoal: 1) The hums of ek of disovery and decisions on

- substantive uokons corrced Wim 1o um‘mg) a flea
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7) The trial courts fefosal to sty the case oven aftec calling it e “ciose.
cai 5o thad M. Richards ¢oold Rle an tnterloestory Appesl o s Covrt,
Corrced e plea 3) Tia\ consl Failore Yo fle an lnker\owl-mxf agpeal
resothne From W e pieriences and \aek. Op\(,ﬂow\ﬁdﬁﬁ, was neklechve
of counsel 5 4) Trial counse's failune o condack an exculpatory witness was
a falor Jgo prepare s defense, Whi c constitoled nefRehue assistance
and coesced dne plea; and 5)He is achually innocent of dine diaryes. 5,

. Here, @ no conkesk plea, combined with assechions of mocence,
Coeroon, and effichue assistance of Gunsel compel plea withdrawal n
the \whecests oF usrice.-

Ta Spencer, sopra, Y defendant pled 3wlh{ wifl fle Fachoa| basis taken - -
from prelindnary Qxaminakon t%’auom{ becavse he 10as oneble o arhicdate the . -

facks. 120 Wik App @ M. The factual Basis created adosutucshm Id- -
at 148, Gvidence of Mnocmcn, contbined it fhe defindonts eonsion Sboot Ws
lQ%a\ o(ﬁhov\s at e pled s*ase. of malkchue asistance of cansd, led o cort -
1 Wold tuah plea withdcawa\ Pas mo\o\ red i Yhe Whecest of O\)shcz Id.
at 151

Tn 7’@,,3 supra, the Court of Appeals aaam h\d That an asserdion of
oL suppor fed by fhe Cegord 15 (RAsHN Por‘)\@ witdrawal Foonded in
B wkeresdts of do%\x& le@ e Fackodl basis prov \ded. \«)\\J(\m defendant a
Hhe e of Y pled e open A possi \’)(\\\'\) Wt de@ndant was innocent

of Hearimg to whidh ke pled orkad & valid dekence . 1ol Mich 49\9 at Qe
The Couct of Rppeals venanded for a Wearing  eph as\vﬂ5 ok Mo‘omms

was Whether Ve Was eeord sopport for dlindant's dlaimt of wnecence,
not Whethe e Yol coot elievtd Y dlawts Td 2t 80.
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Tn Jackson, spra the defendant pled quilty, bot witin day s
he wicte to 4ie eoott and subseqeeiily fled 4 formal motion rqa&ue,sﬁnfs
(lea withirewal, assertig Fhak derense coonsel exerted vadee prssere. to
plead and assertue W naocence to e Charees. 105 Hick App at (1O
The Car of Agpeals hdd diat Wneflecioe asswtance of caonsel | Combined with
e asseston of imocef\cal (onskibored a-reason for plea withdrawal in the
ntevest of Jushce, and remandad {he ease for an evidentary heacing: Id

at 609.

In People v (ewrs, 1776 Mich App 690, 440 Al 2d 1L 487) the
Coort of Appials held Htab phare defendank soit a leter m\oesﬁvﬁ plea
withdrawal, the presetience iepork entained statenents assu\lmﬁ
mocenee  aNd defeadant &\\Qau\/ ak the fackodt Basis to sofport his
plea was coerced, the eofd a3 ssf{uent 1o support plea withdrawal.

Here, My, Richerds spewt aluosk stven uonhs alenphng to qet
dioeovery and grepare for nal. He repeatedly axhed e el coort for _
Fsuvtance N ety discovesyq thel went to Whe core oF the Reivhing AN
dbshrovhng charges 1 s ease, Mnd, trial coonerl admitred tak jost ecre
foal, Mo Rdrerds Wad ade Wi aware of potenially exeol patery forbness
who he had tot called. My. Ricvards advistd fue Yrial aont, fn sediang, plee
wihdrawdl, that hie had teskivon Al and Wdeo evidence thak Wes. Bidnards
hed previeosy Falsly accosed M of domestic. vivlenee - fesolhing 10 el
adnission Yo @ Mental wosgitel . Mr. Udnards' wa&@ feqoesks Cor diseorry
Wt unanswesed for \ongy perods of hma o whae dnaely detieds The

subsiantive moron (to S0ppeess) ) W ot fo Ake eart of Wis defensz
wae lefe unkil the day oF +2he Faced With a deaial of that Moton and

e brieh conrd's ffusal 1o great a stay of {ine tiel, he entered & no
Contest plea.

3.



Tha yeason o the Mo cortest plea was staled gs Avil Liabiliy-

Bk, it $hoold be foked. twat M. Richards was the one sumg the police
depariment (oF so it appears fromthe tecord) | ok ¥ ot wayy arond- The
1R cort opwned Huek with f2speck to the nohon Yo soppress this Case-
created @ "ciose can” G o @ cag Grom A Coorr) widh i Wad piled
and. presanked Yo oot atoreys. Yei, degeived Me Richards the dikiy Yo
Presener the wsve to fiis Coort) before e start o Wis mal. Taskead, L
denied the Mokon To soppress ak the Yotk possible minoke ) leavwy We.Vidwsds
ﬁc\ﬂ\s hak ke had 1o Cwice by Yo c)'\lce,c a Q\ea‘ Pechags Lien uoruconw«\'mf)
are tae kel coorl's shateents Wdicahes ek Pe. Qidiards conld Rle an
11\\'«\0(',\2*6“& aﬂ)@/\ oF the denia\ oF Ywe &?Qmes\\on wohon atvec gﬁm\{_) L
a %\;‘\\\'\) plea. P11 4. This s wot teve, as a plea epnerally WAWLS
awea\ of @fk&(\*&aﬂ\ (5005, A\\ov\;mS *"\RQ_}@@(A& Yo withdraw s Ple¢
1S T g inkergsts 0930%\:\&] as Wt woold place Win back W the \Pos‘aﬁoﬂ of
Peive, able Yo Rledhe wteslotvtory PEpRl he was adauant faar e wanked
Yo Q.

L The ‘)FO%(OJ’;\DT\ CANNOY Swow ?rq,:)oc\,‘\cg, Neyfe.

MR 6.30®) g)mv\ées e Yl coort distrekon Yo oyt plea wifhdrawe)
W Yhe intecest oﬂ‘)o%\:\ce. .. onless weldrawdl of Ywe plea would s dantially
‘DYQ,BO diee e proseevkar wocaose of @iance. on the plea.

Naving o fake a case to nal does not tpstitote prejodiees Prjodice
may be establidwed K \)ws&wk{o\(\ ghows, for example, that vital Prysical
gxidence has been discarded | thak 2 etk Qoves metd wikness has died, of
Ahak \C‘{C\j—*\ue wikhessts wWho have coMe Fromt all over dhe United States
200 Rom overseas navah bas have ben diswiised’. Spuneer, sopra
A Wich Aoy at 19D |
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Horg, trial coonsel arqped. 1@k there was o prejodice,
especialiyy sinee al of the wiknesses were skl ?mm\ M fhe Coortroome
The prosteotor (vl e pigjudice. AN the Aria) couct fond 1k
UNNLEeSS ANy to address ket Rcor There s no preydice wese Haak
Soold ouk wej\%\n Me. Uichads' ﬂ%\/\\ Yo \ro\vniraﬁ\ﬁ WA We ﬁe&& o
trial and enter a volunvary plea. e W%Q&\%\\‘j fec\\)e;‘(s s (oot
renand for plea withdeawal.
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REASONS FOR GRANTING THE PETITION

The United Shates Constituron affords 8l izens oFfhe. Uniled Stake
Pmtee)ncﬂ% thar W provdes. Uckedanks thet ate \Dz;ﬂs) qoensed o€ e
basic ok protecied. By e eonstiivhion. Aoy e ﬂswk e e T
process the "‘S‘“" fo te_ ePPechve asistanee of counsel, e et o afal

e _{\%\«\& Yo be free from aweroon, the d&N Yo ?&M a delons and W

- aware oPadences; e it o diseoney inforaakion eke. .. TFany

5 the
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to doe
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Mde
)Ethwe

i bas‘\ci f\gw&s e Wreed vgon e defendants are affordad the ﬂsu& Yoa

new ol TWis gt sbould no be based- opont e defendent's ik
-~ artiedate spreific wolakons w‘\}c\/\%c vefocl‘rj of @ shdled and ed
a\-—\or ney, but moted g cam {hat defendands f\g\ﬁs nese violated
© Indicates sueh Aaws possible swoold e enos Y0 allow adefrident]
| engr;lﬂ Ws ﬁgv\% Yo dral.

T4 s ‘mgoc&avﬁ hat this coort arficolate That plea withdrawal
when deeonpanied by claws oF violahion of dve process and cawts of
it \s ‘“MS cour{s Ao‘f\) Yo provect e r‘\SMS'M e aceosed and sand
MES5aq Yo e lower courts taat tuey cannot 000 codk any W
Phereof” bawd on presouphions, Ipartiality or Bipartisan,
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CONCLUSION

The pefitfon for a writ of certiorari should be granted.

-Respectfully submitted,
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