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IN THE
i\

SUPREME COURT OF THE UNITED STATES 1
i: •

i
;

PETITION FOR WRIT OF CERTIORARIw
;

f
!■

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. E.
!

!;
fOPINIONS BELOW
I

[ ] For cases from federal courts:
!! !:The opinion of the United States court of appeals appears at Appendix 

the petition and is
to i

[ ] reported at ; or,
[;] has been designated for publication but is not yet reported; or,

i=' ■

[ ] is unpublished. ;

The opinion of the United States district court appears at Appendix 
the petition and is

to
l

1[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

!'■

!■

:

[T
!:■

CXI For cases from state courts:
f

; The opinion of the highest state court to review the merits appears at 
Appendix_h__ to the petition and is
CXI reported at PfTflPV£~ ZOi.^
[ ] has been designated for publication but is not yet reported; or,
[ :] is unpublished.

V
i:!•i; or,

! I

I
e;

The opinion of the HTCAM&Afyj SoPTC-MC_________
appears at Appendix —C__ to the petition and is
[XI reported at ftoplp.t/ 901^1 Fl(CV\- 1
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.
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JURISDICTION

i;!
[ ] For cases from federal courts:

*
The date on which the United States Court of Appeals decided my case 
was_______________________

! ■f

!
I l.!

;[ ] No petition for rehearing was timely filed in my case. !

■[; ] A timely petition for rehearing was denied by the United States Cpurt of
Appeals on the following date:____________
order denying rehearing appears at Appendix

1 | i
;[! ] An extension of time to file the petition for a writ of certiorari was

to and including______
• in Application No.__ A

!
!:, and a copy of the

;
!i;

!
granted 
__(date) ((date) on

I;! I;The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). i
r:
i-

!:r-

IX For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix C

i
;

: [:] A timely petition for rehearing was thereafter denied on the followhg date:
, and a copy of the order denying rehearing

i

, appears at Appendix

[:] An extension of time to file the petition for a writ of certiorari was granted
(date) into and including____

Application No.__ A
(date) on j: ;

i

: The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). !!*

;
!!

i;
!;
i; ;

|i'i
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StaVertveftt of the. c&Se,

On June. It, 2.018^ ufi the. rtiisf of t:r \ a\, Vt€-Vin Richards 

one. count of domestic \j\cltnce third offense. as dpled no congest to
habitual fourth offerer and one. Count of resist^ andotosrruchn^ a polite 

officer ab a. habitual fourth offender In Abe WlaconV) (jounl^ GrcuU Court before 

the. honorable Hichael td 5ervAtto. (b|iH/r*0‘ On 3^30,2013,3ddo^. 
ServMfo Sentenced- VAc^hcbafcAs to 38 uentbs Vo lO^urs be donesbc 

y \oWee third offense and 38 w>Mb$ to t^ears for cesW^ and oto*tn>cA?fl^ a 

pchce.officer. frjbO118) j JCS.The.Erlat court ^>fohAed a Cobbs oialoahoa 

(of a pvmpioib 5<u\tancc not \o exceed be. bottom Vmoo ~ thlrAs of V\\*o yMines 

vany- as calculated on be. dale, of mVenclAcy s>T.
The. charts resorted from an aHecyd domestic ch^ole. beWen hr-ZvctefAs 

dnd Vv\& \0'fe. of sW ^eacs^ Tenovj (tnnAhcbacAs^ ienth rthcMbe. bares foar chAAcin. 
tArs. KiebarAs Veshhed a\ ^cehutwar^ exawTaffon that on tWw>xr 2,2011-, She. and 

Hn UvcbarAs becaut \nv)dv)ed\n an alVda^lcn^ anywenV Ah&\ coenluall^ toed 

pb^&daX oben be VvA bur \<v Abe. face. twee, and hcYed Ver In ver \aWIc itvhde of 

their home. Tbe^ floors \umt ooVsde. andAVt^fl o^r ^b^ftcaX Mb each other >0\lVt 
\An TencAn^s ^oUin^W badunsAde. oC Ahchoo#,. PE V PH8» S^ohcaXb^ thv 

WthenAs tested. then aV e\cjA detect lA Abe. Hocnw^, s^e. and vAr.^cbarAs 

f^vA\n<^when be. showed bee \<vlc A vbndo\0« ?CT 18. fron Abal ^o\nl on,£he. tested,

Abetj atoned a\l <da^ onhl a^rom<Ael^ 8 or ID ^<v rtben be. bd her vb Abe face. 
^wvnCjb^r a blade Oje* ?ET lO-Ei. She. and l\n ^tebacAs \hw a^eesd. d y>Ac> 

Abe. police. sAahcn Aogrthec Sbe. vaalbed ooA of Abe. boost flceb AWn he. 5f\ol Abe. 
door. PET 1VVL> tAcs. boards uient bacvrtxo&de Abe h&££. and went into
Abe. bathroom Ao Aa\u. a ^oovjuf. P6 T <5V<2*A _ 5be. v^as \n Abe. balbroovn f^rfwe.
orlennmoles and vons ^ot\vbcj on nabt-o^\>ibtn Abe.^o\\ee.^v^bedln.PET tXc

5-



*9^ 3300-) T>v\y -y\Q^ y\ v\>v> \jo^\uov»\oi<re yvwjp
-VovJO^ m VJWQ^P^ 1? Q\ TK\Y> CA^\\V\CA \»\X03\e\^ #'33\>^>)vy^\eW^d'pl*F

->Q) '^m&hbv n\\\ i\q£ % \>Q
• VeC ay S$e<\ 3yy ^ stbo ?\po<\ ^ ^ero i\\

1 \pvyW\\\PX^ K)^\H»Vai>A lfl\\ 30 UOiSPpVKJO ^ V\J. ;^oo\3 VO n V»e\ -svi
~*\*yvw ^"y^oyoo dejv uv\y ^vyetfy n -2030 d "a\\y \v>»A s^vy-ye y-evyy
^jsvpy^ *V& 13d v»\\\ vavJ \>\>^ ->°°\3 ~&v\\ ay vooeo 'jv'A v*^ spjsupv^

'^\y oy Wds ^ TXW3 \$>$W 'S^&Q <&S)X£p D(s^ \\\) ’^9. 13d JAV**) 

Yop oy ueWy S^8V$, ^\A '>?ec\ <*\vy ^\i\a\ syvevy snH °v

v^Ay/\ 'i£-A9 133 ‘leovt? v^iojaV 'vyoax) “>% w y^>^\>5
9sa '.s^vk^tav V*y Wy • vwyye prow vwvyywv i\\

-yaj^ua iny iAl 'Ifsoovy ~*>\\yo^'isyoo days ay J'»y~Ac^ V3^ Vv-? ^A\"9^ d\3d J°d 

yw sec<\ i>\$ - (S9-tevQ\y\ 9E 92^ _>i>\B\y ^^ ? W^O ^1

*YV 133 *y\&\am\\ ->o ^9^\o° ta\£ a\ spray'd ,JV\ “W3® JdN>\) steAjyo ^Hj.
■jooy ^av ?^do J 3\y 1Q\ ay ywvuayip jQ\Qy) i\e\nj sy*^ V V\^o\vaN3 iv^

^MV ^s\>\ v*oy yoa y^\ve3 V *\£-Q£ 13c) ’^YWhw? do JQKQ oy ^dwvyG

^\»9 do-"SA^ \A0^A^d VaaMyeA. "MV u\ 'tyyw V ^d(\m(\o jso^o \>\ji ^coq^wca yw
9>ooy>-?AV VO <S7po\)nyoy -^^jod^ CM y\)V 13301JT5^ ^POH t»A\ ^\^'\ ^AV y\\) 0

*05133 *V\p^d V^y\\- A^AV v»a>j yvsyfaytys wyy ^ V ^bw^c\o mkn ^o\\od ^1 *05 3. ”33
•^ed^jAWPuo^ y\P0 ^v^\a\sv OA9WQ^ 'E^Wvyyza i->^3\m0^ ^J3vp\^ ^A\ ^Vii6 

Si^Ayo jra^yo jo^ Yue ^ A9A\' v>A^\y W>o^ ^^30 3Q\\od v^jie jV\

‘hi 13d *^\eysoS
a,eciy voa^A0 A^AV v^v0 ^w\)OA9'3o\) )9 ^V\\ \JQ9veA? 0\ ^EO^ay ^ec<\ yasxjoQO \ey*y V^6 

‘T^a^-PoAcO'^o^ ^Al ,'L(?13d ’J^ao 9\>v©A S^J^vpyd M\y ycoc\P
\\[0>yv7u\ n'ym i»p \»\ ^yod oy^d Vv^eo \ s%; 'v^>\ seca \(ipAW o\9P sy^vy)\y\

uov\^>o\) oy^yd\^\yp yjsvoco \euj_ \ 3d "^)\\od ^\y oy V^oys yd\\ $&vqv$ 

•^muDddow \>e\y &}avova y?A\jl>Xe\^\q '«TL13d
-joovj ^av va 0>'i»*viK)srt ~xA^yy^ j.Ui'A 3° yoo d^jo 

^A\ VjJOO-x v*\ secA * vsejo y>ooy p ^V4



TV V\ ccwrt \Afom*d bV AW G\^tr Cco\d V r^oc&Ved cwcc. Ks 

a^poiVd C.OOA5C.V uDds yresiW (.A?-|q|rtY
On WeuVr l&, ZOVA, Un Tfobards a^ia{fcd. vaUb Ks t>CCo(\d <^>poitflAtd coun^d.

TV ^arbes agreed Ao become, Aran scr^Vs Vm. AW ^rt\vb<\.afq €*3*kneVi«u Tc\aV 

CcorvsM informed AW V\o\ ooorA V inknkd W fWa ucfcn Ao <^oat>b and for 

add\A\o<ia\ Absccviec^ TV AfV court ge> a Arta\da\t for TeVoan^fe, tolfc. dpreYuR 

WDtion dafo. voas bed for Ta^oav ^ \ <2° V. VV^xcbards objected Ao AW. AuaA and 

prC'AnaA HoW daW/inform^ AW W\ court AVV \\ \joa«b <\t>A evtou^i Viml fo ^oareW 

KteessanA ^becj^ es>yec\a\\^ swx discouer^ yuas skW ooA^awV^ awdW Kad roi bee/i 
Ml Ao ^ote/vAtelk^ ucxif&ov^ daV ecu and bodqcau n.ccVwvy. W ttebanb 

dWo aborted AV\a\ vW AW ^obet Wd <SuatWd W ^i\on^, VWtfGbq delete wnjWiR of 

AW\ C\3\d^ACS_t \\L be.V\)Cd Kb VO'fob ^)V\dAL &V C.Ofv\dvWCjd \)'<W> evidence AWA W w'vsWdfo 

iVAnaA. coort noAid W\ WA&tods bad {jrewsA^ ce^oeskd AW ^ \V06* 

and VV "Richards |»rt«Ated AW AbaV Coxa te>V a. foma\ uoWn AW bad. A>eK\ powicuin 

fibd^ASllT)

On Janoan\ 1011D\% AW j)4rtfos ao^\ a^>p(aftd cm AW record. TW Anc\ Ccof\ 
wag Ccxifoged abooV W po«^obc of V Varw^ and B&ed \W ^arW v^v\ AWy v>cro- 
AWt* TV ayWAanV ^ft><,ecovr vnforMd AW AtV\ awA AW W WcWds Wre, for 

d Co\ob> &>afoaAfon, VAr. foiards &Aated-\WA w>as*(S\oV Vroe aA aU.* * V es^md Ks 

Surprise aViouV AW Waring uifocfowKj W Ad^\ coorA wx bad no \«ka. aboov Vb Vveafo^* 

\iOWv AW Anal Ccwrt <aVAc^VL Ao a^oocAj VAr. VckanAs i^^bnR^d AW AtWVccutA iV^AV 

bad bbT www Vd a Wab<\^ on Kb HoA\on for pce^r\)afo?n awd for AW d\bc^w^CurcbVp^ 

^oKwAiak^ ^cooV^abv iwforwabon) and bad tv^cr acWovCkd^d. AW vWWv lc\a\ 
Coonb^l iftdvcaAed fwfL vocro, (VdskcaH. \j\Wob WA no bod^ caw. ovdesosv Rf, AVWrds 

sbl\ bad mV Wn §V\ovoa AW \dAtob a\Abo^\ Arv&V couwsR CouuiWed Vd Wc^o^AWh 

Ao AW^cuA aA AW ^rc\j\cms Wd'dirWj^ puf&vjanT Ao an ord«r TroM W cpor\« T\\cVrva.\ 
CoutA informed tW Ccbards AVaV \\ was An Vs- U'ddfo of a Ana\ a<\d AbaA- a T>raV 

cWctMcr^ Variw^ Cc?j\d VsuVoVa laAer dsW, Tbe, cocrA VVvey\ a^oocned OfW TWc 

<\wV daV voKtVi bad a\readRbe£A scMdi\edCfor 3anoan| 2,T), Zda*?").
%



Dtv 3t23, 2c*5 Abe parhes coM<u«d {or adwcoue/^ to-W,.
TV^ pro^oYoc £\!CUed AbaY Sbe. d\d ad\ baue po-acs-svcn of VV^ YdcVvarAs' ce\Y 

yyvoAC &vA AtareFre <dd ooV hav)e her WY wssa^Sj w\m.cYv YV.Akcbards was 

$t£.YUAy Uf- tdcWds soj^ Abe \darcen pobct depa<AH£*''ds proVocoY (dr ha>\dW^ 

cbucsVc \)\o\wte cat£S\WV A^oesV \o&<> ckwsed- *Ac d\cV\af<Y$ Cwbo hadpfeM\asYvp
alVeopl AV?& AiuS wife (\\ed a 6a\se police repod aywbV VCma (o^ d>u.eshc \ficUsi\cO
(GqoesYrd cs>y&b ab pohc*- reAjcr\s y\ade. b^ Wr a^fAsV bln G>t <W«sVA ,

Ahe. pvi)^c.oAof ind'ieaAed she had provided 

Hr Richards had not had & cM&hee Ad review Abe. nqpofAs YhaY were-prov/ided- The. 
CoufV Void Ab\ R\tVvards he CoOVd FOX|\ au^olher reporYs YhaY he was sechi^- 

Hr. \^vc.V\irds revues led Ahe. per&or\Ae\ YA\es of vbe outers uwotaed as Vo alleged 

abuse. and assaoWs opoa criminal deOManYs - The. AridcowA defied Ybece^oesd 

WiAVao^A prej ad'cc* Hr Richards fe^oc&ted Abe cx\W f\d hlsYor^ of the ukAsc-sscs 

Abe prosecoh.cn planned A© call aA Anal . The. prusecolor said she. dv&noV heuc. 
access Ad Abe vn{©rf\aYtcf>. The~ Vial cturA d'^ac^cedjbuV sAUl cdfsed Vo order Yhc. 
projector Ao pttM'dG \A Ao Hr. Richards, Hr.TlchacAs feopjested redded- bod\ 

C£*A a Ad car cauera poWce foold^e. of Abe WidenAs • "Tbe. prose-color serveed. fa 

ar^ue AhaA AbcAape, provided \joas f\&4 edvAcd hoVdld cDAVa\<\ \olex\h spoA=>.
Ifial Counsel agreed AbaA Abe recording contained bWh spols and also asserYed 

AVaA Abe recordir^ appeared oA\v^ A? \ccioAe p°Fte car foo\ a^L a^d r^A footage 

fforA Wuk oFAV\e Kou§e. Tta prc%eco\or acV-AOwled^d WaA Hr RvcbaflAs Kadalso 

rc^ucsVcd Afe rccordV^ oPWa^^U ca\\ Abe. po\(ec Ao coue Vo bis howc,
Wt- AVvaA \A fad AtNfcf been ffOolM Ao V\im. ^r. Shards a\so ^ue>Ved acof| 
of his boolufj \s'\kc>\ boA AbaA bad r\r\)cr bceo pfoJtded- Hr. fcrbatds (^ockd
a co>pH D^d\&paAcb records' \Vosc had ^oV beeA previckd- P\na\l^, be re^ucsled 

an'p med'CaV r\or^s relaVed- Ao VvAs vfRe^ uJh^cb AbedrAa\ ciurA denied^ (AHhe 

ehd of Abe headncj, Hr-Rveharcb1 second Av\3iecx;ase\ Uovedfe wMbdreu ftovn 

AKe casedib^ a Wtabdown in aHorne^'' eUtnA rdsVimvship-ThaA na^oesr 

uas o^mnAed0

C MAcVCrtCS. °,

police rcporVSj huV no\ d\\.SORC

H.



On February G>, £ov6, Me Prichards appeared in ccurl- lAe tniortwed 

tie M&wd IwaX crwrt Atod be bad found replacertk/b counsel looA r&eded 

dav^s Ac Come op to'rlb We relawef TV\e Ariel court jovc Wm Ahree
weeks*

On Hajocb 15,dOl0t Hr- fircbards appeared umWi Wis IWfd appdtntod- 

Counsel* lAe inferred We Anal court WaV Vie was An^ to relain goa^A, VoV We 

trial court tort apprised counsel (A place Appovrted counsel HatodWaA Ac had no A 

receded or bad actonnce Ao fevieu) We discovery aV AbaA poinl, Tbe total court set
a. pre-trial dale do da^s oul.

Oft April l\ 7.01$, Hr- FicbdWs appeared cK^ato. Trial counsel Haled WaA Ke
rind Hill n<rt recalled ©f tevtevaed- discover- TW-Anal court expressed torustoaricn,
1 bas on^Ww\Qj low done -sine*. Ws appowdnenl fo Abe ca^t-

Oa Tone T, IClB We parbe& a^ein appeared and a morion lo 

(Anally pRsn/vledon Hr Wcbards/bWalf. Trial counsel assertedAriel We pcUcerisd 

ortCoA’fclrtuliondll^ entoced He fri Wards' Kowe* The prcstcolor asserted Wal an 

exj'rtenHaop heecw\^ was necessary The Anal cuorA ruled Abal ail hoUoos voeald* 

be t>rtr lor We dale oF Anal. The Ariel court would bear and dedde Abe udaeos prior
to picWWj s^orup

On Tone- FL^Olft Abe parries appeared for e»\dertiar^ beavwyTtoe bueAcart 

FrH ruled cAAbe morion Ao cpjaW, finding Abel lbs. district court bed not abused d s 

discaboO in binding Aba. ca%e over. Turning to Abe motion lo oppress, Abe Anal court 
Haled Wei to bad provided boW attorneys wiWv aFacluall^ similar caset wbenun 

AW> court had decided Abe police toad onconsFlotionaltoi entered Abe dertMoMs 

tovc-Tve. Ariel court 6dv^d4bc. prosecutor AbaA \V bad allowed her adbhofl&l 
We Ao produce a, prince officer lo Aesrify al We etoAenAta<\[ Wearing (bul sbe 

Failed Ao do so. I be prosecutor Moved tor an adjourn men A and Artal counsel moved 

fur dismissal oF Abe (Waters* l he, Anal toort dccliaed Ao rule on Abe suppression 

KAorion or disKtosal oF We charges, aF Atoat Atoe> Jnrtead, il he^rd aboni 

focFeilure motion Itort Abe prosecutor bad served upon defense counsel ai-
to



dpproXn T-^O p^n. tke pfcbous A\e^V\V <3 ad he bed fioV bad Hie 

chance \o renew. The prosecuter Allied Wei Hr &cV*r<k wd p^sicall^ 

assaulted his Vilft cW^ We pendency of We proceeds and dsbed IkeV 

be bond be. resiohad- follow^ tesbiAonp o<\ We, ovaWr, We V\a\ court 
Grdeceii He Wchavds \a\o custody and se.\ bond al^7-‘5"01000. oo

The following da^ oh June 1*5, ZMt We. Wla\ court Wed leW™^ 

dialed te We pvoW\ \o suppress, Tbe Vvd court ‘Haled We case presented & 

u close call* bof ullWaid^ denied We Notion do stress. Tried counsel re^oesled 

a rta^ 'to £\e ah itvWlotofOo| appeal b tyCis court. The Wei court slated Wed 

dm Wertocrtoid appeal would cnl^ alall We proceed^ and tec lawfulness oF 

We police officers1 ei\dn^ would be presented te> We^onpaV dial ad a*\vp cade* 

The \iial court GorMcneed Vbrt aWort kwedl alrtp tVe^artec. The Vial cart 

Ward VWwfinvf frw\ Hfs- ydicV.&ds before ad^ourmn^ fur We d<hp
T\\e (oUaoufl^ Hum, Id, Z£>\^, dbe parties appeared Pbc-Vine, second, cWp

of fda^ bo\\nstead a. plea.was entered * \ We Wei court pointed a Cobbs eadortten 

•fo We bolWl boortWrds ofWe GpideW^. ftfler sl^uftcanl ecpte'loc-5VontHr* 

ScKards agreed \o Wa.no contert plea*
On 3o\^ 5c\dD\&^ tAr- Rickards Hewed foe pica. wHWdcdwei prbrlo We 

WposiWn of sentence. Trial counsel acopedon He foekards?' bekalF, slaty^ Wef 

be fcf coerced \\iilo dbe pica ojt\iwi Vert sobrtarttee uotWs wife noV Veecd ortll 

We da^ Vial eotwenced and. because We Vial court- oefuseda slater bJ * b 

Klean intertocrtor^ appeal, boV bad Art doneso, Tbe W\ court noted-Wert 
frtel counsel Coo id haue Wed <an \rterWoterip appeal ,brt bad uoV done so 0 
Me Richards f-estff ed Wad Vval counsel Void V\W tee was nob FauUlar teilb 

We Interlocutor^ appeal process and did oof waol V ^abrta^e Wis fdtere 

if tee filedil \^n?ny Ht^ Rickards also asserteddbeV lie had atked Viel 

Counsel bo call an excol palonp wilnesss wlucW be feuted. Vo do, Trial counsel 
agreed WaV We rc^je&b bad been tn&de of birt ^telvp before. We 

CcnuneoeeueeV of We-Wlrt. KefiWards further as^xlcd Wdbkebadno^
/0-



the- assisVaace. of cojrael totcao&t trial ccoasgA V\^
failed b ade^oak\v\ papaf^ 3v\d a*s«/V bis de&tek- Thai counsel ot^ 

bvi, W\a\ ccsotV to allovu p\ea- viiWiGcd^al \u\ tV^. YfclecesVs of ^osVicjc, 
especially since all of tV\e- witnesses were "bViW auaWayie Vo Wul prcmcobon 

<5Ad ao evidence tad been de-afrcyed. f\na\V^ H-a a’bsecledtv.s
\ unoneftCe-• Ttve \ua\ court accord Vv\m. of tv\cni portion and dmedtiNLtt.oh.ar\ 
fsr plea vMWdcawaU

Rf.lada&fds was tkeA scMevxced ontliaf 5au.e dol^50, £.01*^
T\\t Wdmwl of sentence- was signed ^ 0^^ 50,2010.

Hr-KcUads neqyistod ^ appointed of AfpetakJW*\ oa

ljuV\ 30,2-018-
Ibe CAale. Apf&lGte-. 0<^d>A Office

-fra^cjfvfb vJwt Rid. oa Odober ^toiB- 

Oft Oiwa^ Z3, 20fl RaUKa D. HeaVWCl’i.fcU‘0 FteL a.

delated apfUcatan Gr lease. to appeal oa Ha Retards' behalf.
Da Harck 22_, 2.0 l°l -the HiclviicyA. Court of A ntals devised the deleyed- 

application Gc Umto appeal C>c l add of nmi and M clouds presented-
Hf. fedsddb was not ma& aware, of \\^ denied appKeaWi Gr \eauc_to 

appeal bu^ appellate Counsel until Ha^ 2-5, lOl^GftVef HA&cta.cds lslas act 

dvaare. of the date, of tta denial for \\<l delated application Gr \ta>Je- of appeal 
0<\t\Tof\c lb,20Lb

Oa \Tot) if 2.01^ Ha^cW^S Rleddwofioa (of tmuaJic^of jodjpuM 

b -\ta Vudv^aa Court of Appeals*
Oa Au^u&t\Z,2-01^ fta, K\t6aijaa(jaorf of Appeals rtiswed border 

dcuip i\^ tta Ms^ed application Gr Ggvt of appeal Gr lade of wrrit and ife 

o^rcoadb predated •
Oa Auepd W, ZD A HalaiKa fUus^~ AeatW (ffesrt -fled an

appovHcd oa Aojosf 1",2DlS}was

//-



dppbcafton (orka\)Lta appeal ,tWi Hidfoj&n (Wl of Appeals decision, iA l We 

Hicl\\&AA Su^fewL Courf.
0/v HoMwibw ID ft live ^pfWcahon fee leavd b appeal ^ Ao^ost- It, 

201^ order of ike Coufi of appeals was coastckjed-, ar>d Dr/vilrD, tke 

W icrtvg<?A Sopwe CcurV, becaose iVep vooe tvol persuaded tWal Hoe ejaesHba 

presenlexL ttaoold We reviewed Ixj iKaV coorV.

IL



TheTcdl Cbud AWk It's "DiscteVioA Vfen 

X-\ Oedd 'Plea- Onk UCJ^ (e.'b\0 (6V(
Uf.fecWds te A Poe Pfocess-?.^ To (Hea, 
V}'TV\tew^V VlKwe- \\tWab P)wu?AVld \o 

THe GfkdSon. Asddance.Of Counsel jTVe-^tea. 
\Jdb Aid On<krdan<£\n^ And tW Pie&was(Wce<I

i.

T s5og^ tfr<L££r\ja-'h6r) <3^<i 5t 3 retard of ruv/e^*

j rfaA CDocvseV prefer oeA. -\w^ issue. IVrooGjw a tAo-ton pieavdl^oaJi, 

loWdr wds> filed \n \W Trial Cod prior To sedan d and tevuest Y)ip TKe. Trial /
Court oa tVie. record v

A Trial court & fo\\APj on & *^oAon wtWidrawd p\t$, \$ cev\ei>&xL (or an 

aV>^of c*\&c(fcW\. /%)p/c ii'broujn, HTt WicV\ 6?>4, 8£t, Alio 2.d <r£C&o\2}
A Ind court <3\)v>&os Tb Av&erdacn i^Vvjia i\ aeleds an cdcorre. TVd does n<A Pall 
wtWui tie. cawj of reasonable-and ^rmti p\ed &otuxAe6- P®pk V. Ifwxjj, ITU AicX Ap p 

T4U.> 44%>', ^40 AllOtd ^Oo4). UKelkr Counsel ioas tndTecW u\Ool\)e<> a 

4\Ved cp&tiD'A of Pad and CdvsVi^UcAd la\u* Profit t ^odoioaj , Hid App ITH^
IfiTj B°U NVJM 2.5vf Cl&i*). ^GeAoraW^ a ViaA coor\'b finings of fad, if 

dni^ are. cevKooed for dear error, and questions cf law* are. renewed ck.nouo-y
.Zcf af 18B>

Ar^o/nad;

A. Applicable Coori foies

N|r fcckerAs Ho\r«A Gc pie& ^WidravoaV Wohl sedeada^ under HC$_ k^lDCii), 
wWcVx spates W relevant pad ;

13-



& VslTVVvArasoaV aP\«r acceptance boV %tQ>re. 
SeAVeNJL* Except as proved w sob&edwi (3),
after acceptance but k£ct awdance.

(1) d pica Uax^ be, vit4Vv<3r5vOA. ca Ike. ckttA^anA s 

Wobofi OT vii\k 4ke (tefovdaM s Cc<V<ytf^ oA.^ \a AWc 

'wtarcsV of ^o&vicet aAd ovd^no-V be, \dAW6faoiwf 

oT Ake pica wooid stosfeftV valV\ pc^o<b ce 

4Ve prosecsAor because of cef at\ce of 4ke pita,* J-f 

4ke dd^Aa& lADbcx\ is W-&A c*\ aft error An Ake, 
p^a, ptaedc&w^dke csocd Uus\ prcKiV Ake, ck&MaftV 

do O'Aktoo dkeplcaJf it yJcokdtee fl^oifed by 

Sob ro\e, (f d'

(2) TUe AtftwUvd is eddied, ^ uxikckawj plea, if

pad -tke pW an a^remesnd fer a wtiupL Sr a. 
spsdfted, dcro\ or vJAW* a, sped Red, veyfc^e,) and dke coxi 

fA-ates dVedid \s> \><\able\© UUoO AVea^cemenY* tWVaal 
ccori dAMlAWA ^aiedV^ sentence, d\ intends doVpo^ dnd 

provide, d^e deitAdaaV %r o^vXAmkj dn ofrlm ar \d\Wa^ 

dke p\ta j or

(b"Hv^ ptea. Anuctaes ^ siaAmcnV te^dke, ctord dkcd U *nl\
sentence, do a sped^eddexA or uMkln a s^cdRed rQAc^ 

and AW, coord s\e\€s dVataV \s onadte- do sennet a^ stated’
dkiLV\ a\ dood ^ak pcwute- Abe, ckfendand 41lie opp^rtertu-Kj 4o 

affcm or vHk(ka\o dWptea^ bud sVaW npV state, 4ke. sentence, 
\d vi\\©fodsdo \<A.pc^€.®

14



fA C R. (o. bOt CAl fe^o\ reS ^aV a (to lot Voluntary aai staks 

in tttoxacd parte

(A") P lt& Ce^oi ctiK<wi\s. T\\t eoorV m*H aoV accept e plea, of 

y\f^or iao\o CoaVe%\^ unless i\ vs cwwimcgd -tUaf IW<l 

ple^. \s onfersto ndy vdo/vla o| t and aeeofcd&.

“5. A cjuiHi^ p\ea. fcntoreA taiWouV iVe tffeiVwe assistance. of couAsel \s 

Uwalid, ftrttar \p ht\ia\to a Hind be. vol^aa^ andfreefron coercion.

Ayi Ify pita.operates a watoer of mportonf fio^Vh 

vf done \fo\ordat(V^, bnoto^kj, and vnk\Vly.ny. ©rady V~ 0AiW Stales, .;
3°R l)S Ot^(03(vc\lo') <(TW<l p\ea sWdd \^entoie\^vcMa^

aivd ^Koo\d no\ tyt endoeed ftac« 6(./i People V Herhiy, Z.IL vfcW LO\s 
td*Ls 1^0 /M Hl8 (Mo). A C0A\j(dr\oA on a Ixoercedl ^eaofylf).*/ 

wore. c&ns'^aM ioVfti doe process fb&n a c.onueW> supposed b^ a. coerced 

confee&'ofl^ vVaieij1 d Johnsfcfl, *3I(* US/O/, 10HJ Wl SCt auH (.I^HdV^Xf a. 
plea loaoyn A as been offered, a defend anf has ihe. r\<y to effccW asstftatfd 

of counsel iA OonsideAn^lOhsdkf \o accept- vl-/( /Lafler r Coopar, 152. <5 C£ *3%,
/8t ura. u3rb 6o\dV

The. vnVecesd ofjjosVtat. sland s/d (for p\ta to^Wdra^al vM<kf KC^.4^o^\
]5 n«V t^bere -\He wyxt supports aHeyfoos of woocsjivc^ coercion (oc lo^fedaxit 

3S&1 stance*

rt (cV\ a^A Coorto havJt* wtarpceled FW. intoregf of j 0 &H ce“ fe desed loed 

in KCil U3\0$l) to wean “a fdr and^v reason fir i»HMra»oM of tta_pfca-* 

Jackson, supr&f lob Micfv ak d^Ay} Pop/e rfyMctr, (UM

e> e- C

and d vafd

* o c c

is no

C«

l S'



Apf) i%, 150, WHvid SOB (w/)- aJdd, Pup/i rTkWj m M fyp %) 
m^\}mu Muium*} cm$)-

Pla teikdfWdi h <n fin&inkmfs ofj«/ata 'if fat ^proofs— Bfavl, a 

pxpoflderance °f cm^' evidence /iiaf Ifa. pled Ods {U product of Rdodfdon^
Of coercion/ /%ple flavor, Mich 33b, 3£l, ITS'/VWd *115 CM^o), 
AddibWiili/t fi^drtdjosV- fea^s^KcWe txa^S l\V^ dcUM of acbgl iwcoAce
cX a valid defense, -fo-lhe charge-. ThuO, sopfo, 201 K'cM App 72 Cmsb AdaiM 

of iAnoce»n<x; supported, hij tKa xc^fdo CMstjfofes <2 pokohKai taub /orfc/ffkWxA^ 

agMJhj p/Cd* Zcf l< rQ(\cfFi<if'JL asbibtat'ict of&m%d or addoidanfs ckid 

of innocence, provided Ata. RCprdesiatohsWs cWms Ql}< *to*tl Aawftdc 

an error \o tt\epea^Dcto^/ /kjp/e ITHooimc (Afltr numd) zol Kio\
App 378, 36D, 6Wc A/JU 2d Cm3).

The OtfndVe <kd\siar> to pkad cjuUl^ fW ckfend^H, a^d a lawyer 

PW abide k>^ \l/\of decision., Sec rticV^en foies of ProfeZooaA Co^dodr, foie l.2la\* .
/ayfc y Effloyr, i\t H«cK App, fX,% &st a/id u C/<?9S')^- "<W/s
re&ponst btltfy ts \o p<Wi &<l \Vs_ Aefodaef AW rec|u\Si Ve tf^i^cthovi te> allou? tke 

MewAa^V fo Mafo' Oil inGn^d^sion wteritoar \o plead ^dillvj11 . £<±.
Where a de&ndaAf oi^oeefs ptea wUVi&rawal prior \o s&nAervan^ 

based open of innocence orfVie edsience of a. valid defence > double
Cpf\C£rrTvr>Cj <5obstanVi aW) of AcfevuWlVb reasons fee oMtedraiaal arx\o be 

ftsotecd 10 defendant favor, (koplt'f , 1% Mick App (S)%J (fib- *No 

/VWzd It tMQft), ^Thc issuz I'S nod volvd^cf iW fd ol rcarf ball eves ilox 

defndaM s asserted- defense^ bol reAWer^ v^WlVer <te.fc?\da^V Kas a- oalid
eveyl ifV beylte^ cf o\Uar offend.<( fhpk f

OSdcson J03 jHfck App ke’KmH); cifaj Tk^ supra.
Id ere! Vlx fvekard^? essen-hallvj asser-ted fte ^robnds fee p(e^

bjidbdr?vo$A: \] Ttee of aceipf of disoouer^ aAd decisloAS on 

sobsVan-Kvc wofoins coerced V\tm aa\o eiiHnnoj a plea 5

defense f> AViecker^e «- • o

lb



£) The ]ml ccurto fe{osal to IWe case (Sven after calling il- a ffaoyL 

eau"so tod Uf. RlcViarcis Cooid R\e an Interlocutory repeal -b 4Wv s (Wl,
c&erc&d \\i\sl pW&', 3) Tv iel counsel failure to file an mWbcoWj appeal
resolW^ frotn Wis inexperiences and lacWcflmtodgcuJds wveflPasHve 

of counsel) 1) Trial counsel's failure, to cm-ladr an exculpatory wteess was 

a failure to prepare, kis defense, wk'di eondi toted toefiddtoe askance 

and coerced AWefles.', and 5) lie is dcAo&lly mnoc&nV of toe charges.

l- Revet a no conVesV pled) Contained wHW assertons of innocence., 
GowSofijaiid iAefiteMt assistance. of counsel ccinptl pica. udtoteawal V\ 
tae.toWesta of^uslice.

In Spe/ieer, sopra., Ato defctoan-f- pled^uilkj w/fk Hit Adua( basis fakeyv
ficrtA pMtataary examination testuUcny touse 111 was u/lablc-jo arteedatattoe ,
fads. ifimtoWdpp aV OV-t,.TWeWis created adosL^oeshcn.JZH^ ‘ 
a t l4fc. (fvidweJL of innoccHctj tonhiwi b*fh ffa defeidajtt eonfisito abcol Ids
leo^al ephons al toe ptea staler inaPtechoe as&slance cl counsel, led taeeoorA 

to Wold tad pte^ wUWdrawdl l^s teyoi red iA Atee. idlecesl of golce . H 

3d 1ST*
\

In 7SeiO; soprd) (VrA of Appeals again toll IKaA an asscvTon of 

innocence supported by Ata- record ise reason tor plea totadravoal foonAcdlo 

IWl toteceds ofigustoe. IHrC, AVe factoal Wails proddd bu^Ata <tefei<Wd aA 

AWl A\U£ of AVe plc& teta open AVe possi Vddg -AVtaA detendanl voas mnoeenA 

of toeenne to wWicW We p>\<d or Wad a valid defense tol V\icW dpp at 

Ttee Coud of Rppeds fenanded for a Wctn^, e^ph asvzing tod toe yoesWvs 

wW\Wc AWce was record sopporV tor ietondanAs clad** of \nnoc£tfC£) 

nof wWaltor IIat Vtol coocV belaid Ito. cleuto Id aA 00.

17.



Xn Jddmn} FW XXwdanV fled boV uiHWn d^s
he wcde \o AW eoorl and sobsec^YvWj filed a foiml mohon reyesh'ia^ 

plea, wxlbka^al, d^serVu^ HvaV it&mt couasel exiled ofldoe p ensure Vo 

pitad and asserFu^ Ws \rnoceace Vo Fke dn arches. ^OS A\\ck App at (XO. 
TW (jC3ur\ oF Appeals l/\idX AWl \atR\c^i\je ass^lsnee oFcoun^j&iHbiruidiorlh 

4Wl aswrhon of lAAoc^ct, Cons-bbted anesson (cr plea MlM/aws! {f\ AV\e 

iM«wsV oF^dee, &r\d rewarded AW ease fer an evident et^ Wadny dcL 

aX &0X
Ja %>/e i/in-Lo Hick fyp fcqp, H*/0 MMU\l (f\$\) We. 

CourA of Appeab ^dd #aX fik&rc deAendanV soiV a leber re^o^-'K^ p^ea 

iwityvdra-^aVj AW ffeseAWnee report conAaiVed sA^Vewmls assetfi^ 

li/VAoWee,, dAd defeAdand alleged AUad AW fWAod Wsls Vo soppoW his 

pled \wdb coerced, AW record was s&FFt<ue.AV io soppcr-l plea imiydfaWl •
Hert^ tW ^wVords 5>^en.V a\uosV i&veA ^o\4b alWfdv^ Vo ^jtV 

dl&cooeccp aM. prepare. for Ah&\- t\e repcakdlj asVieX AW An&X CeofA ftr 

3si\%\ance tA^^Vd^Xvscojex^ Wd wenA to AW core-oF AW RsisW^ and
oWWctvACj charges An VW ea^ (Vd, Vid coorW advdlYed \UaAj\M WWe
Anal, Ur. fockfccds V\aX V\sW Wh. $\o&re. oF ptAeWiall^ extol pa Ion) Xdres'b
Volvovt he k&d ftol called- Hi. (Wbards adAsed AW Anal couCA, va seei^ p\ed- 

viAVdcaYW, AkaA V\e WA Ae'bhuo'fWl and \kdco eX&Ace. iWa\ \dcv ftcWrds 

had prWoo^j Fa\s4vp accused Wl oF dotfiesAW MvoleAce- resold^ M hW 

3<WW\oo \o a (AeM&\ YospHaF Wr. AWWcds1 f cashed (e^eaJts^r dscaer^ 

\owiV uAanvsvoexed Vdr lcw\c^ periods oF fiwi of v^Wre old^aAeVj dcdied* TVa 

sobsteMiW vtoVvon Clo soppets^ ^ viWcV\ i^cAt -b VWe Warl oF Kb deFen^e 

Vo at, leFt unVi\ tw da^ dFdneX. Faced vil^Vv a 4e«i\al oF |het Ho Wo <3v\d 

-AW Vrlel coorl's teGsal \o ^raAt a sVa^ oF AW Fn^A, ke eMtred a. no
CAAlest piea-

18.



TK«- fte^cA Abe, Ao cMcbV p\ta gas. s\aled as ctoil Itotolil'j- 

fx>V, IV ^\eo\6.W <\oYe& Wa-V Vto- fccVvarto was \W one swn^ toe. pol»cc 

topaMrwsAV (or so T\ altars tooiAtova- f^.oord') ^ <\oV "IW. olUtr uiax| arojAd 

ArvaA cojtV <yrtd AUiV va\\Vv ros^ecY to AR RoVioo \o sop^ress Vtos cast" 

crMe^ d 'ciOse can “ 6 W) to d. cage Cfo(A AV\s CoorV} \pVmlV\ il V\sA pulton 

dv\<l p.x^ Vo toto aHoff^' l\ to^to«d Vlcv fceVarAs iW alAUlj to 

poexyiV AUe vssoo Vo \Vus ^.oorA) before AW stof-V dr Y\\s toaA, Xnsb&to \A 

cWved AW Holton Vo <3o^ce.ss> aV -\\wl \asA possible WnoW, \eaoinpj VVr. \&<totos 

Ato\l^ VWV R\vato tvO cWce WA \o tMer a. plea, ftrto^ OJ«i uore^CDAm^ 

ace toe Anal CoolAto sAaAemto to&caW^ AWV HetLtoAatos £oo\X&Ve a<V , 
toWtocoAer^ apptal of AR dttoaV dXAR t^ppftsston vioVtorv aVAtc yvAwtocj - 
a opi\V>j plea, 9T lVi*A* TWW to iK)A free, as a plea ^vxerall^ w>awts 

a^eaV oV evtoeAtoarvp Roes* Allowing A\e toeWAs to todtotoavo R plea 

vs \w AW. wWtsVs c^ jystooe ^ at> vV vaoolX p^sce Vuu baeto Vt\ AW post Hon a'T 

betok able to AAtoAR mto<Aocv”Vacn Appta\ R vods ato*A.anA AWaVWv^aAtod 

Ao £\e«

• TR

-.f >:

2— TW prosrcuVoo canAoA sWvo pfejoXvce Wre~
VACJfiL b,3\0 (^) pnoovAes AW V>d cuaxA Xstrekon to pita viiAWtaRv

. unless votAwd"fawal oV \R pita vjc\jI& sdosAa]Mtoll\)\v\ AVe itvVe^<?g»V oHjosVice 

pre^otoeefW pnDStojtor Weaost, oV Ranee oA AVe plea-
l\a\)\A^ to AaV-e a ease to -Anal <to«s aoA (oGvsAvtoVe- "pn’jo&dc
\oe es>VabU=toeX\f AWl po^cvtocn sWows, for exdvAplt ^ ^WaA \)toal pK^lcal 

CsAdeAee- has betA toseorded(AVaA ^to/ueX a^ojwopvejtvA Witoesh ba^ Aied?
-\VdA- f^Wytojo vjvtoessts gto? Rwt CoMjl- tocJ^ all o/^r AWl Onito<V Idatos 

z<\k toon ONjecseas Aa\)a\ basts Kaoe bt£A d\sWxs^eXv* 5^^ siyra

or

l^'L'iAidA rflpf M

n.



1-W^ ka\ ccxrc\<^\ arjjoeA iVvere. w&>Ao pre.jo&\ce^ 

es^claW^ s\Ad£ avV oP4V\jl vkwess^ Wt ^>ViW pct^A\ k tW. Coi*V«*V 

TVml AW <±$mMA 9A4-\;V\<l fekA cx>urV &°<\4 k

fe aAtobS kfcA TWek\$ .(noon(\cc£5i> ajfv|
§W^ 6oV\oe.v^ tt*\ f\^W b vobaWilvj voabt Vvte uqt^ to

b\a\ axv& c<\Ver a voWaWj ptea,. lk Ce^ec\bb<j fe^uesA* CoorV 

re.vA.9A4 fee p*j&. b4V<k£X>a\*
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REASONS FOR GRANTING THE PETITION

The; OiVtVed states CaftsKfatoon affords &\ldfa£e,i\s offae Odfed SVakb fWe_
.1 :

pfoteOdefts fWv 1\ pftwd£&- fe&Manta h\cV art beiftCj occjoscA- oPa cm
b adc. ryajds rofacted \Di| fare co(\sf favion. A iw^ th^vvAs are iiejM; 
process j: iVve^ rfjWV fa -the. eP&cfave asisWee of coonsd^h^ n<^V\V fa> afe 

'(We. c^ fa) be (fae. fam coercion} {We mjd \o ^qj$& a ddm^L aM,^. ua&e 

awtredTci^ce.^ {he n^hV M <fascoJt<^j mfertvvafaoA e\cc. * Iff a^cf iW5e 

babvc r^vhs ac^ iftfWeA opbA fareA defcyvdavds art fUe uojd Yo a.
f\ew) fanM.TWs ffajd should Aof be basnet opoa 

arHevAate' sped-Pa ^o\aW^ yS^a^ac verocxVj of a sMto afddocatei 

afaorac^ faofa iv\skad a cAanv\ {W&Y defmdAds r\jVAs uere lAol&kd 

Wicifa^ such o\svu\s posable sW>ofa,V)e eviogv. {o aftou) odf£eMe4f \q 

ftenw \\\^ riojd fa) faia\.
If 15 iMpodaM {fad {Ws eood arfacolafe,tW pWa W{Wdra\tfaV\5afic^Y 

\Mx\ ^ceoupai/) ted b\) elms of 'nolaf on of <toe process and cUn^s of Usenet, I \ 
W \s iWs coods Mvj do ptoY-ed {We rvyte &{ fava_ accord a<\d swvd 

Ressa^c 4o Afae Ioyow couds Afa^-Wcj earnicd soo^c coav atu^ 'i(\Rx^h.^V 

iVcreof faa^d on presonphons,"mpadialTty or barton.
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'U/HEtitFORb, far Hie -forjofiy ftaSonSl J\f, ^cUascls, QiiCs
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i-CONCLUSION

i

The petition for a writ of certiorari should be granted. 1;.
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Respectfully submitted, 1
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