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UNITED STATES DISTRICT COURT
Southern District of Mississippi DEC 12 2018
) ‘ ToH
UNITED STATES OF AMERICA ; JUDGMENT IN A CRIMINAL CASE™ === EPUTY]
JEREMY T. WALKER ) Case Number: 3:14crl 19WHB-LRA-001
; USM Number: 20843-043
} Abby W. Brumley
) Defendant's Attomey
THE DEFENDANT:
[ pleaded guilty to count(s)
[ pleaded nolo cantendere to count(s)
which was accepted by the court.
[A was found guilty on counl(s) the single-count Indictment
afier a plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & Section Nature of Offense Offense Ended Count
18 US.C. § 922(g)(1)  Felon in Possession of a Firearm 02/25/2013 1
The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984,
O The defendant has been found not guilty on count(s)
O Couni(s) Ois [Jare dismissed on the motion of the United States.

It is ordered that the defendant must notify the United States attorney for this district within 30 daﬁrs of any change of name, residence,
or rnailinsaddrcss until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. 1f ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances.

November 28, 2018
Date of Imposition of Judgment

Signature of Judge

The Honorable William H. Barbour, Jr. Senior U.S. District Judge
‘Name snd Tille of Judge

1&!;,/!3

Date
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DEFENDANT: JEREMY T. WALKER Judgment —Page __ £ o
CASE NUMBER: 3:14crl 19WHB-LRA-001
IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for 2 total term of:

97 months

B The court makes the following recommendations to the Bursau of Prisons:

The Court recommends the defendant be designated to FCI Yazoo City, Mississippi, if eligible.

& The defendant is remanded to the custody of the United States Marshal,

[0 The defendant shall surtender to the United States Marshal for this district;
O . Oam Opm on
O as notified by the United States Marshal.

O The defendant shall surrendes for service of sentence at the institution designated by the Bureau of Prisons:
O before
O as notified by the United States Marshal.

O as notified by the Probation or Pretrial Services Office.

a
RETURN
I have executed this judgment as follows:
Defendant delivered on 1o
a . with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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DEFENDANT: JEREMY T. WALKER
CASE NUMBER: 3:14cr119WHB-LRA-G01
SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of :
J years

MANDATORY CONDITIONS

1. You must not commit another federal, state or local crime.
2. You must not unlawfully possess a controlled substance.

3. Youmust refrain from any unlawful use of a controlled substance, You must submit to one drug test within 15 days of release from
imprisonment and at least two periodic drug tests thereafter, as determined by the court.
[0 The above drug testing condition is suspended, based on the court’s determination that you
pose a law risk of future substance abuse, (check ifapplicable)
4, 0 You must make restitution in accordance with 18 U.S.C. §§ 3663 and 3663A or any other statute authorizing a sentence of
restitution. fcheck if applicable)
5. @ Youmustcaoperate in the collection of DNA as directed by the probation officer. (check if applicable)

O You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 20901, ef seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the location where you
reside, work, are a student, or were convicted of a qualifying offense. (check if applicatle)

7. O You musi participate in an approved program for domestic violence, (check if appiicable)

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the attached
page.



Case 3:14-cr-00119-DPJ-LRA Document 40 Filed 12/12/18 Page 4 of 7

AQ 245B(Rev.'02/18) Judgment in & Crimina} Case

, Steet 3A — Supervised Release
—_— — ———————————————————— = o
Jud — ;] -——r——-——-7———
DEFENDANT: JEREMY T. WALKER jgmicat—Page .
CASENUMBER: 3.14¢r119WHB-LRA-001

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are imposed
becausc they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the coust about, and bring about improvements in your conduet and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report 1o a different probation office or within a different time
frame.

2. ARer initially reporting to the probation office, you will receive instructions from the court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

3. You must not knowingly leave the federal judicial district where you are authorized 1o reside without first getting permission from the

* court or the probation officer. -

4. You must answer truthfully the questions asked by your probation officer.

5. Youmust live ata place approved by the probation officer. If you plan to change where you live or anything about your living
arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the change. If notifying
the probation officer in edvance is not possible duc to unanticipated circumstances, you must notify the probation officer within 72
houts of becoming aware of a chenge or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation officer to
take any items prohibited by the conditions of your supervision that he or she obscrves in plain view.

7. You must work full time (a1 least 30 hours per week) at a lawful type of employment, unless the probation officer excuscs you from
doing s0. If you do not have full-time employment you must try to find full-time employment, unless the probaticn officer excuses
you from doing so. If you plan to change where you work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer at least 10
days in advance is not possible due fo unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change.

8.  You must nol communicate or interact with someone you know is engaged in criminal activity. 1f you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission of the
probation officer.

9.  If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours,

10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.c., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers).

I5. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the court.

12. If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may
require you 1o notify the person about the risk and you must comply with that instruction. The probation officer may contact the
person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S, probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
judgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available al; www.uscourts.gov.

Defendant's Signature Date
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DEFENDANT: JEREMY T. WALKER
CASE NUMBER: 3:14cri 19WHB-LRA-001

SPECIAL CONDITIONS OF SUPERVISION

1. You shall not incur new credit charges or open additional lines of credit without the approval of the probation
officer.

2. You shall provide the probation office with access to any requested financial information.

3. You shall submit your person, property, house, residence, vehicle, papers, electronic communication devices,
or office, to a search conducted by a United States probation officer. Failure to submit to a search may be
grounds for revocation of release. You shall warn any other occupants that the premises may be subject to
searches pursuant to this condition. An officer may conduct a search pursuant to this condition only when
reasonable suspicion exists that the you have violated a condition of your supervision and that the areas to be
searched contain evidence of this violation. Any search must be conducted at a reasonable time and in a
reasonable manner.

4. You must participate in a program of testing and/or treatment for alcohol/drug abuse as directed by the
probation officer. If enrolled in an alcohol/drug treatment program, you shall abstain from consuming alcoholic
beverages during treatment and shall continue abstaining for the remaining period of supervision. You shall
contribute to the cost of treatment in accordance with the probation office co-payment policy.

5. You shall not possess, ingest, or otherwise use, a synthetic cannabinoid, or other synthetic narcotic, unless
prescribed by a licensed medical practitioner.

6. In the event that you reside in or visit a jurisdiction where marijuana or marijuana products have been
approved, legalized, or decriminalized, you shall not possess, ingest, or other use marijuana or marijuana
products, unless prescribed by a licensed medical practitioner for legitimate medical purposes.
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DEFENDANT: JEREMY T. WALKER dement— Faee °
CASE NUMBER: 3:i4cr1 19WHB-LRA-001
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.
Assessment JVTA Assessment® Fine Restitution

TOTALS $ 100.00 $ $ 1,500.00 3
O The determination of restination is deferred until . An Amended Judgment in a Criminal Case (40245¢) will be entered

after such determination.

3 The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defeadant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or pcrcgntage 1|mey'rrliu=nt colungr elow. However, pulPsI::am to IS{ES.E? § 3664(1: it
before the United States is paid.

Name of Payee Total Loss** Restitution Ordeyed Priority or Percentage
TOTALS s 0.00 s 0.00

O Restitution amount ordered pursuant to plea agreement $

3 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
filteenth day afier the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment oplions on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

O The court determined that the defendant does not have the ability to pay interest and it is ordered that:
O the interest requirement is waived forthe [J fine [J restitution.

(O the interest requirement forthe [ fine O restitution is modified as follows:

* Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22,
** Findings for the total emount of losses are required under Chapters 1094, 110, 110A, and 1 13A of Title 18 for offenses committed on or
after September 13, 1994, but before April 23, 1996.

, all nonfederal victims must be paid



Case 3:14-¢r-00119-DPJ-LRA Document 40 Filed 12/12/18 Page 7 of 7

AC 245B(Rev, 62/18) Judgment in & Criminal Case
Sheet 6 — Schedule of Paymenis

) Judgment — Page 7 of 7

DEFENDANT: JEREMY T. WALKER
CASE NUMBER: 3:14cr] 19WHB-LRA-001

SCHEDULE OF PAYMENTS
Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:
A @ Lumpsum paymentof § 1,600.00 due immediately, batance due
(O not later than ,or

B inaccordancewith 0 C, @ D, O E,or [J Fhelow;or
B {1 Paymentto begin immediately {may be combined with [JC, OD,or £1Fbeclow);or

C [ Paymentinequal . (e.g., weekly, monthly, quarterly) installments of § over 8 period of
(e.g.. months or years), io commence {e.g.. 30 or 60 days) afier the date of this judgment; or
D ® Paymentinequal monthly  (eg., weekly, monthly, quarterly) installments of § 50.00 over a period of
XX XX (e.g.. months or years), to commence 0 days 2. 30 or 60 days) afier relcase from imprisonment 1o a

term of supervision; or

E [Q Payment during the term of supervised release will commence within (e.g.. 30 or 60 days) afier release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F /) Special instructions regarding the payment of criminal monetary penalties:

[ the event the fine is not paid in full prior to the termination of supervised release, you are ordered to enter into a writien agreement with
the Financial Litigation Unit of the U.S. Atiomey's Office for payment of the remaining balance. Additionally, the value of future
discovered assets may be applied to offset the balance of ¢riminal monetary penalties. You may be included in the Treasury Offsct Program
allowing qualified federnl benefils to be applied 1o offset the balance of criminal monelary penalties.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonmeat, p?ment of criminal monetary penalties is due during

the period of imprisonment.” All criminal monctary penaltics, except those payments made through the Federal Bureau of Prisons’ Inmate

Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penaltics imposed.

O Joini and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and comresponding payee, if appropriate.

O The defendant shall pay the cost of prosecution.
O The defendant shall pay the following court cost(s):

O The defendant shall forfeit the defendant’s interest in the following property to the United States:

Payments shall be applied in the followi%order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) fine
inferest, (6) community restitution, (7) JVTA assessment, (8) penalties, and (9) costs, mciudmg cost of prosecution and court costs.
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United States Count of Appeals
Fifth Circuit

FILED
No. 18-60856 December 3, 2019
Summary Calendar
Lyle W. Cayce
Clerk

UNITED STATES OF AMERICA,

Plaintiff - Appellee
V.
JEREMY T. WALKER,

Defendant - Appellant

Appeal from the United States District Court

for the Southern District of Mississippi
USDC No. 3:14-CR-119-1

Before BARKSDALE, ELROD, and DUNCAN, Circuit Judges.
PER CURIAM:"

A jury found Jeremy T. Walker guilty of possession of a firearm after a
felony conviction, in violation of 18 U.S.C. § 922(g)(1). The district court
sentenced Walker to, inter alia, a within-Guidelines sentence of 97-months’
imprisonment. Walker challenges the four-level sentencing enhancement he
received, pursuant to Sentencing Guideline § 2K2.1(b)(4)(B), because the

firearm he possessed had an obliterated serial number.

" Pursuant to 5th Cir. R. 47.5, the court has determined that this opinion should not
be published and is not precedent except under the limited circumstances set forth in 5th Cir.
R. 47.5.4.
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Although post-Booker, the Guidelines are advisory only, the district
court must avoid significant procedural error, such as improperly calculating
the Guidelines sentencing range. Gall v. United States, 552 U.S. 38, 46, 51
(2007). If no such procedural error exists, a properly preserved objection to an
ultimate sentence is reviewed for substantive reasonableness under an abuse-
of-discretion standard. Id. at 51; United States v. Delgado-Martinez, 564 F.3d
750, 751-53 (5th Cir. 2009). In that respect, for issues preserved in district
court, its application of the Guidelines is reviewed de novo; its factual findings,
only for clear ervor. E.g., United States v. Cisneros-Gutierrez, 517 F.3d 751,
764 (5th Cir. 2008).

Guideline § 2K2.1(b)(4)(B) applies a four-level enhancement to
defendant’s base offense level “[i]f any firearm . . . had an altered or obliterated
serial number”. U.S.S.G. § 2K2.1(b)(4)(B). Needless to say, whether the
firearm at 1ssue had an obliterated serial number is a question of fact, reviewed
for clear error. See, e.g., United States v. Rodriguez, 559 F. App’x 332, 332-33
(6th Cir. 2014) (per curiam) (reviewing four-level enhancement under
Guideline § 2K2.1(b)(4)(B) for clear error).

“[A] firearm’s serial number is altered or obliterated when it is
materially changed in a way that makes accurate information less accessible”.
United States v. Jones, 927 F.3d 895, 896-97 (5th Cir. 2019) (internal quotation
marks and citation omitted). “The [GJovernment has the burden of
demonstrating, by a preponderance of the evidence, the facts that are
necessary to support the enhancement.” United States v. Soza, 874 F.3d 884,
889 (5th Cir. 2017) (citation omitted).

“When making factual findings for sentencing purposes, district courts
may consider any information which bears sufficient indicia of reliability to

support its probable accuracy.” United States v. Harris, 702 F.3d 226, 230 (5th
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Cir. 2012) (per curiam) (internal quotation marks and citation omitted). Along
that line, a presentence investigation report (PSR) generally has such
“reliability to be considered as evidence by the sentencing judge in making
factual determinations”. Id. (citation omitted). “A district court, therefore,
may adopt the facts contained in a [PSR] without further inquiry if those facts
have an adequate evidentiary basis with sufficient indicia of reliability and the
defendant does not present rebuttal evidence or otherwise demonstrate that
the information in the PSR is unreliable.” Id. (alteration in original) (internal
quotation marks and citation omitted).

In making its factual findings concerming the § 2K2.1(b)(4)(B)
enhancement, the court considered Walker’s PSR. It was based on information
provided by federal and state agencies and supported by trial testimony that
the firearm Walker possessed had an altered or obliterated serial number
partially restored after his arrest. Walker did not present testimony or other
rebuttal evidence to show that the PSR’s information was materially untrue,
inaccurate, or unreliable. Accordingly, the court did not clearly err in assessing

the four-level enhancement.
AFFIRMED.

3



Case 3:14-cr-00119-DPJ-LRA Document 56 Filed 12/26/19 Page 1of 1

IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United States Court of Appeals
Fifth Circuit

FILED
No. 18-60856 December 3, 2019
Summary Calendar
Lyle W. Cayce
Clerk

D.C. Docket No. 3:14-CR-119-1

UNITED STATES OF AMERICA,
Plaintiff - Appellee

V.

JEREMY T. WALKER,
Defendant - Appellant

Appeal from the United States District Court for the
Southern District of Mississippi

Before BARKSDALE, ELROD, and DUNCAN, Circuit Judges.
JUDGMENT
This cause was considered on the record on appeal and the briefs on file.

It is ordered and adjudged that the judgment of the District Court is
affirmed.

Certified as a true copy and issued
as the mandate on Dec 26, 2019

Attest: ﬂz&q w. e

Ca
Clerk, U.S. rt of Appeals, Fifth Circuit
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786 Fed.Appx. 470 (Mem)
This case was not selected for
publication in West's Federal Reporter.

See Fed. Rule of Appellate Procedure 32.1
generally governing citation of judicial decisions
issued on or after Jan. 1, 2007. See also
U.S8.Ct. of App. 5th Cir. Rules 28.7 and 47.5.
United States Court of Appeals, Fifth Circuit.

UNITED STATES of America, Plaintiff-Appellee
-

Jeremy T. WALKER, Defendant-Appellant

No.
18

60856
I

Summary Calendar

|
FILED December 3, 2019

Appeal from the United States District Court for the Southern
District of Mississippi, USDC No. 3:14-CR-119-1

Attorneys and Law Firms

Gaines H. Cleveland, Assistant U.S. Attorney, U.S. Attorney's
Office, Southern District of Mississippi, Guliport, MS, Erin
O'Learv Chalk, Assistant U.S. Attorney, U.S. Atlorney's
Office, Southern District of Mississippi, Jackson, MS, for
Plaintiff-Appellec

Abby Webber Brumley, Esq., Assistant Federal Public
Defender, Thomas Creagher Turner, Jr., Esq., Federal Public
Defender's Office, Southern District ol Mississippi, Jackson,
MS, for Defendant-Appellant

Before BARKSDALE, ELROD, and DUNCAN, Circuit
Judges.

Opinion

PER CURIAM:

i Pursuant to 5th Cir. R. 47.5, the court has
determined that this opinion should not be
published and is not precedent except under the
limited circumstances set forth in 5th Cir. R. 47.5.4,

WESTLAW

A jury found Jeremy T. Walker guilty of possession of a

firecarm after a felony conviction, in violation of - 18 U.S.C.
§ 922(g)(1). The district court sentenced Walker to, inter alia,
a within-Guidelines sentence of 97-months’ imprisonment.
Walker challenges the four-level sentencing enhancement he
received, pursuant to Sentencing *471 Guideline § 2K2.1(b)
(4)(B), because the fircarm he possessed had an obliterated
serial number.

Although post-Booker, the Guidelines are advisory only, the
district court must avoid significant procedural error, such
as improperly calculating the Guidelines sentencing range.

Gall v. United Sitates, 552 U.S. 38, 46, 51, 128 S.Ct. 586,
169 L.Ed.2d 445 (2007). If no such procedural error exists,
a properly preserved objection to an ultimate sentence is
reviewed for substantive reasonableness under an abuse-of-

discretion standard. /o, at 51, 128 S.CL. 386; United
States v Delgado-Martinez, 564 F.3d 750. 751-33 (5th Cir.
2009). In that respect, for issues preserved in district cour,
its application of the Guidelines is reviewed de novo; its

factual findings, only for clear error. Eg.,  United States v
Cisneros-Gurtierrez, 317 F.3d 751, 764 (5th Cir. 2008).

Guideline § 2K2.1(b){4)(B) applies a four-level enhancement
to defendant’s base offense level “[i]f any firearm ... had an

altered or abliterated serial number”. | = U.S.5.G. § 2K2.1(b)
(4K ). Needless 1o say, whether the fircarm at issue had an
obliterated serial number is a question of fact, reviewed for
clear error. See, e.g.. United States v Rodriguez, 559 F. App'x
332, 332-33 (5th Cir. 2014} (per curiam) (reviewing four-

level enhancement under Guideline -§ 2K2.1{b)(4%B) for
clear error).

“[A] fircarm’s serial number is altered or obliterated when
it is materially changed in a way that makes accurate
information less accessible™. United States v Jones, 927
F.3d 895, 896-97 (5th Cir. 2019} (internal quotation marks
and citation omitted). “The [G]overnment has the burden of
demonstrating, by a preponderance of the evidence, the facts
that are necessary to suppori the enhancement.” {Unired States
v Soza, 874 F.3d 884, 889 (5th Cir. 2017) {citation omitted).

“When making factual findings for sentencing purposes,
district courls may consider any information which bears
sufficient indicia of reliability to support its probable
accuracy.” United States v Harris, 702 F.3d 226, 230
(5th Cir. 2012) (per curiam) {internal quotation marks and
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citation omitted). Along that line, a presentence investigation
report (PSR) generally has such “reliability to be considered
as evidence by the seniencing judge in making factual
determinations™. fd (cilation omitted). “A district court,
therefore, may adopt the facts contained in a [PSR] without
further inquiry if those facts have an adequate evidentiary
basis with sufTicient indicia of reliability and the defendant
does not present rebutial evidence or otherwise demonstrate
that the information in the PSR is unreliable.” /d (alteration
in original) (internal quotation marks and citation omitted).

In making its factual findings concerning the -§ 2K2.1(b}
{4)B) enhancement, the court considered Walker’'s PSR.
It was based on information provided by federal and state

End of Document

WESTLAW

agencies and supported by trial testimony that the firearm
Walker possessed had an altered or obliterated serial number
partially restored after his arrest. Walker did not present
testimony or other rebuttal evidence to show that the PSR’s
information was materially untrue, inaccurate, or unreliable.
Accordingly, the court did not clearly err in assessing the four-
level enhancement.

AFFIRMED.

All Citations

786 Fed. Appx. 470 (Mem)



