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IN THE CIRCUIT COURT OF PIKE COUNTY, MISSISSIPPI

VICTOR D. JONES FILED . : :
N mFlLEpm | PETITIONER
v. ocT 03 28 ~ AUSE NO. 11-084-PCS
iy mne
STATE OF MISSISSIPPI . = RESPONDENT

This cause is before the Court.on petitioner’s Motion for Post-Conviction
Relief filed pro se by Victor D. Jones, August 30, 2013, pursuant to section 99-39-1
et. seq. (Miss. Code Annotated).

in his motion, Jones claims that his right to due process was violated, that
his guilty plea was involuntarily entered, and that defense.counsel rendered
ineflective assistance, all based on the premise that he was mentally fncompetent
to enter a guilty plea to the crime of sexual 'baﬁery in undeﬂyiné Pike County
criminal causes, 04-198-KB and 04-1 99-KB. |

The motion is substantively identical to three previously filed motions which have
all been denied. In 2011 this court denied a motion for post-convi;:tion relief,
enumerating the same issues Mr. Jones raises in the motion at bar. The Mississippi
Court of Appeals affimed, and the Mississippi Supreme Court affirmed in part, aﬁd
reversed in part. The Supreme Court found that the issues were prbcedurally barred
" due to the doctrine of res judicata, and the statute of limitations, and reversed this

court’s ruling that it did not have jurisdiction.
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Accordingly, this court finds that it has jurisdiction to hear the subject motion, that
said motion is procedurally barred as a successive writ, and that said motion is time
barred. For the foregoing reasons the motion should be ?nd is hereby denied.

This order shall be placed in thé coutt file of ;h'e above styled case and a
stamped “filed” copy of this order shall be forwarded to all parties and attorneys

of record by the Clerk of this Court.

SO ORDERED AND ADJUDGED this the ____1:____ day of ,Q (‘}\ -,

2013.

DAVID H. STRONG

Circuit Court Judge

Post Office Drawer 1387
McComb, Mississippi 39649
Phone: (601) 684-3400
Facsimile: (601) 684-2700
Mississippi Bar Number:




Supreme Court of Mississiﬁpi "
Court of Appeals of the State of Mississippi

Office of the Clerk
Kathy Gillis | o  (Street Address)
Post Office Box 249 ' 450 High Street
Jackson, Mississippi 39205-0249 Jackson, Mississippi 39201-1082
Telephone: (601) 359-3694 ' A
Facsimile: (601) 359-2407 SRR . e-mail:sctclerk@mssc.state ms.us
| April 2,2013

This is to advise you that the Mississippi Court of Appeals rendered the following
decision on the 2nd day of April, 2013.

Court of Appeals Case # 2011-CP-01254-COA
Trial Court Case # 11-084-PCS

Victor D. Jones a/k/a Victor Dewayne Jones v. State of Mississippi

The motion for rehearing is denied. James, J., not participating. Order entered.

If an original of any exhibit other than photos was sent to the Supreme Court Clerk and should
now be returned to you, please advise this office in writing immediately.

Please note: Pursuant to MRAP 45(c), amended effectwe July, 1, 2010, copies of opinions will not
be mailed. Any opinion rendered may be found at www.mssc.state.ms.us under the Quick
Links/Supreme Court/Decision for the date of the decision or the Quick Links/Court of
Appeals/Decision for the date of the decision. :
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>M/ECF LIVE - U.S. District Court: Mississippi Southern District i _ : hnps://ééfmssd.ciICS.dcn/cgi—bin/Dispatch.pl?3]4546678144805

Orders on Motions
5:19-cv-00066-DCB-LRA Jones v. Arrington CASE CLOSED
on 08/16/2019

CLOSED,APPEAL,HABEAS ADMINISTRATIVE,CASREF,LRA

U.S. District Court
Southern District of Mississippi
Notice of Electronic Filing

The following transaction was entered on 10/25/2019 at 4:46 PM CDT and filed on 10/25/2019

Case Name: Jones v. Arrington
Case Number: 5:19-cv-00066-DCB-LRA
Filer:

WARNING: CASE CLOSED on 08/16/2019
Document Number: 8

Docket Text:
ORDER denying [7] Motion for Leave to Appeal in forma pauperis Signed by District
Judge David C. Bramilette, Il on October 25, 2019. (Ida)

5:19-cv-00066-DCB-LRA Notice has been electronically mailed to:
Jim Hood-State Gov  agcivillit@ago.state.ms.us |
5:19-¢v-00066-DCB-LRA Notice has been delivered by other means to:

Victor Dewayne Jones

#81756 ' ,
SM.CLL

P.O. Box 1419

Leakesville, MS 39451

The following document(s) are associated with this transaction:

Document description:Main Document

. Original filename:n/a
Electronic document Stamp: ‘ .
[STAMP dcecfStamp ID=1081288797 [Date=10/25/2019] {FileNumber=5412778-
0] [30c4bbfad6ca7972b1444bb56547c1b4fa2188e0ff89981al1acdce90eeded1360
43238b61cfd37be3 14ffbfeda5997804fafObe57d5¢c75842486b4£3cd9873c]]
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United States Court of Appeals

FIFTH CIRCUIT -
_ ‘ OFFICE OF THE CLERK
LYLE W. CAYCE ' . TEL. 504-310-7700
i - 600 S. MAESTRI PLACE,
- Suite 115
-, x NEW ORLEANS, LA 70130
January 27, 2020
#81756
Mr. Victor Dewayne Jones
South Mississippi Correctional Fac111ty
22689 Highway 63 N., P.O. Box 1419
Leakesville, MS 39451 0000
No. 19-60792 Victor Jones v. Joe Errington
' USDC No. 5:19-CV-66
Dear Mr. Jones, ' -

We will take no action on your document entitled “Petition for
Rehearing Fifth - Circuit Rule 40” viewed as a motion for
reconsideration because it is untimely. .The time. for filing a
motion for reconsideration under 5@ CIR. R. 27 has expired.

—

Sincerely,

LYLE W.  CAYCE, Clerk

oK b

By:
Monica R. Washington, Deputy Clerk
504-310-7705

4

cc: Mr. Jim Hood
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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott 8. Harris
Clerk of the Court
. April 27, 2020 (202) 479-3011
Mzr. Victor Dewayne Jones et B
Prisoner ID 81756
South MS Correctional Institution
P.O. Box 1419

Leakesville, MS 39451

Re: " Victor Dewayne Jones
. v. Joe Errington
7 No. 19-7840
Dear Mr. Jones: |
The Court today entered the following order in the above-entitled case:

_The petition for a writ of certiorari is denied.

Sincerely,

Seo . Hart ik

APenrit " &
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PUPIL RE-ASSESSMENT
FOR LOCAL SURVEY COMMITTEE USE
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4. B, PRAY, BurtRintendENt

North Pike Consolidated District

ROUTE ¢
SUMMIT, MISSISSIPPI 39666

I.E.P.. CONFERENCE

Scudent_&w“%zg/ﬂm

I.D. No.

school S0z b » 1Ky St

This will certify that I have had a follow-up conference
concerning my child's recent evaluation or reassessment and
an interpretation of those results. We have discussed the
possible placement that is in the best interest of my child
and I have given North Pike Schools permission

for initial placement of my child in the progran
stated above,

for continﬁed placement of my child in the pro-
gram stated above,

1 further certify that I have received Written Prior Notice
concerning this conference, that I have had an active part
. in the plauning of this I.E.P., and that I concur with the
individual educational plan developed for my child.

I have received a complete interpretation of my rights and
those of my child and I understand that I may exercise those
rights at any time. I understand that I may withdraw my
child from the program stated above at any time or that I
can refuse to allow my child to be placed in the program.

Also, I give permission for the Special Education teacher
to evaluate my child in the areas she will be teaching.
This evaluation will be in the form of checklists or other
tests constructed by the teacher to enable her to know
more about my child and what his/her needs are.

S 147

Date 7 Parent or Legal Guardian

ﬂr; 4 . ’

Local Survey Committee Men pe§'s Present




DEE BATES

ROBERT W. BYRD . DISTRICT ATTORNVEY - . DIANE Y. JONES

First :Assistant District 4 ttorm:y First Jdssistant District ~rorney

Pike County 284 East Buy Strect, Magnoliu, MS 39652 -~ Lincoln County
Phone (601) 783-6677 - Fox (601) 783-5646
RODNEY G. TIDWELL ) “on TIMOTHY Q. JONES
First .~l:3i:ﬂam District Attorncy 301 S. First Street Room 207, Brookhaven, MS 39601 Assistawm District Atiorney
Walthall County Phonc (601) 833-3811 - Fax (601) 835-29.42 Drug Crimes Prosecutor
October 6. 2005

Victor D. Jones, #8!7%
E.M.C.F.

10641 Hwy 80 West

- Meridian, Mississippi 39304

Dear Mr. Jones:

I response to your letter post marked September 27, 2003, 1 did have a conversation with your

mother about your sentence. 1 explained the recommendation-procedures and I will explain this to you. .
v _ p . . .

My office extended an offer which was read as our fecommendation when you entered your guilty
plea. The offer was read into the record after you were read your rights and entered your plea. In the offer,
the District Attomey’s Office recommended your charges run concurrent with one another. However, Judge
Smith informed you that he has the authority to sentence within the guidetines of the statutes, and he did not
have to follow the recommendation of my office. Judge Smith generally will follow the recommendations
which we give him. Unfortunately, in your case, Judge Smith did not follow the recommendation and
decided on a much stiffer sentence. :

T
- -

Dec Bates ™
District Attorney

DTB:ct
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- family,

®© 9 o W

understood the indictment. An

is not a sickness, it is not a disease. There's nothing.
My family was almost destroyed. My daughter was
almost destroyed. With a firm background and a loving

we have made it through, and we will continue. We

will not. fall.. My daughter. will stand tall and hold her . |

head up high, with a strong backbone. No one will bring us

down.
Thank you. '
_THE COURT: Mr. Jones, there ain't nothing I can think

of to do as far as a sentence for yoﬁ to rehabilitate you.

You are beyond rehabllltatlon

The Department of Correctlons got a statement from

you, and it's in the report:

What's done is done ané 1 have no comment.

Nothing from you that you're sorry-‘

I want to do my time énq get thfough with it and get
back to your mother.

I'm not going to accept the District Attorney's
recommendation. And I don't beliéve --

DEFENDANT JONES: Your Honor, may I speak, please?

THE COURT: Yes, you can speakﬂ
DEFENDANT JONES: I didn't understand what that was

for there. I didn't understand.

THE COURT: Well, you tell 1t to somebody later.
.I've gone over Yyour rights with you very, very

carefully, and this lady has taken it all down.

And you stated you understood all your rights and you

mA A A Ty AT 3 ™m
d now you're going to tell me

you didn't understand nothing. You save it and tell me

—— -
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later or tell somebody later, besides me, because we have
gone over your rights, one by one. And this lady has taken

it down. And you told me you understood every one of your

.rights and that YOu could be sentenced within the maximum,

if.you pled guilty. And that's what I'm.going to do.

I'm going to sentence you within the maximum. And I'm
going to make this presentence investigation a part of the
record so that any appellate court cén look at this thing
and séé your background and see there ain't no hope for
you. You're not sorry for anything you do.

So it's my job to take you off the street} which I'm

about to do.

In Cause Number 04-197-KB -- excuse me -- Cause Nurniber -

198-KB, the maximum is 30 years. I order you to serve 20
years and pay a $10,000 fine. This will run consecutive to
Cause ﬁumber 04-199-KB. The maximum is 30 years. . Order .
you to serve 20 years, run consegutive to Cause Number
04-198-KB. And a $10,000 fine there. And a $750 attorney

fee in -each cause number.

_ MR. LUCKETT: .. Your Honor, Mr. Jones has .indicated to
me that he would like to change his plea.

THE COURT: We've gone over his rights with him very

carefully.

MR. LUCKETT: Yes, sir.

THE COURT: Very carefully. ~And I'm not going to
. ; s \

allow him to withdraw his plea,.

UNIDENTIFIED SPEAKER: May I say something, Your

Honox?

THE COURT: Ma'am, you heard -- I'm not going to

N LA
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YICTOR D. JONES
VS. | ' . DOCKET NUMBER 10-089-1

CPAULMOLUCKETT — - o — oo — el

COMES NOW, PAUL M. LUCKETT and files his response to the Bar Complaint

_ filed by Victor D. Jonas and in support thereof wouid shoew. the following;
This case stems from a guilty plea entered by Victor Jones apprommaiely six and

one-half years ago. Specifically, Viclor D Jones,(hereinafter referred to as Jones),
oot ) “‘%uneZ& 2004. Sincethaiﬁme hehasﬁled .umerous moﬁons
-Incltading, but not limiied to, a Motion For Post Conviction Refief. The PCR motion Was
- denied and'fesling aggrieved, Jones oontgna%s that his aftorney of record, Paul M
Luckett, cormmiited the followiné acts, which shall be responded to acmrdmély.

(A.) ALLEGATION: "I was never given my discovery meonlygersonisawwas my
attorngy's investigétor my mother ask both of them if | can get a mental examination for
I had a history of mental finess al they iold her that i was up to the judge.”

coursel is not aware of any rule of civil prooedure or U.C.C.C.H. that reqmres defense
counsel to provide the defendam with a opy & his or her discovery '

It is UNTRUE that my invesiigator was the only parson he saw. Further, itis
i | would

irsly up to the judge whether or not a menta

LZXhibit 10F4
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11(a) of the M.R,C.P. which prevents me from filing frivolous motions
V-""“'-'—_‘-un..v....,. oy o —— ¢ e N e et e e e - o——— P

Also, it is entirely within the trial judges discretion whether or not a memal

exam:nabon Is granted . Whal constitutes " reasonable ground" to befieve thata ~

defendant is incompetent to stand trial rests largely within the discretion of the trial
judge. See Cox v. State, 793 So.2d 591, 597 (Miss.2001) citing Conner v. State, 632 Sq.
' 251_123_, 1248 (Miss.1983), (ovenufed on other groundsyi22r The pertinert questlon is

whether * the trial judge recelveld] information which, objectively considered, should

reasonably.have raised a doubt about defendant's competenceanda!enedhm tothe
possibility that the defendant could nefther understand the proceedings, appreciate their
significance, normhonaﬂyavdhxsattomeyhhisdefense'o"Comerv State, 632802d
at 1248 (citing Lokos v. Capps, 625 F2d 1258, 1261 (5th Cir 1880)). Jones was
personanyobsewedbymyseﬁand Honorable MikeSmMHaansweredanquesﬁons

,posedbyvncounandcompletedhlsﬂ(nowYourRIghtsFonn, (Seeattadwed Know

Your Rights Form & Order Denying Post—anvicﬁon Collateral Refief”. | am not a

mmwmwmmmemmeadimevenﬁnmsuusmmem

Complaints being lodged against me. - ‘
| Further, U.C.C.C.R. 9.04{A)} 1-6, does.not state-that the defendarit is entitled to

a free copy of his discovery nstatesmatﬂmprosecuuonmstdisdosemeam

defendantortoeachdefendam‘samomey ‘Jorlesdiscovefywasdlsc!osed.andthe_
entire file was disclosed, exa:mﬂedandreviewédbycmme!wimJon&c"and'
inveshgatof Somehmeﬂ:ereaﬁer.lonesmademedecision.heew vo!mtaﬁ!y and

.loww}ngly toenter a guthy plea.

-~



(B). ALLEGATION: “l was to get a free copy of of my discovery that | never got.”
RESPONSE: Please see response above. Additionally, Jones never regmted a Copy

of. his file(discovery) until after he was sentenced to the custody of-M.D.Q.C. 1-do no no{
dispute the fact that he wrote requestmg a copy of his discovery. ‘
(C). ALLEGATION: " was on a nother kind of medication when 1 took the Plea that the

investigatory told my mother about” ‘
: ( . : RESPONSE. 1 have been a pubfic defender for approximately fifteen years primarily in
LI the 14m judicial district. Every judge in the district, past and presem Hon Keith Starrett,
& Hon. Mike Smith; Hon. David Strong and Hon. Mike Taylor have always asked during

the plea dialogue, “Are you under the influence of any alcohol of drugs today, are you
thinking clearly.” The plea dialogue would not have been allowed to continue if Jones
had told the Court he was not thinking clearly. He did not.

-
-

R T

o &

(D) ALLEGATION: “l cannot read or wright * _
,, © " RESPONSE: ! reviewed the Kriow Your Rights Form with Jones and the ' Honorable

Mike Smith reviewed the'same form with Jones  Morsover, he has Writien countiess
letters, at least one of which is attached to this Response The signature on his
Corrplaint, Know Your Rights Form, Motion Post Conwiction Relief and Letters are,
my opimon the same. Jonesmynotbeablemreadorwmemmmeproﬁaency ofa
college professor but he cai.read and Jonesmnwrite
(E) ALLEGATION: *1 was not of full knowledge of the Plea Bargain®

. RESPONSE: Jones signed his Know Your Rights stating that he understood a guilly
plea would waive his rights. Further, Jones made the same allegation in his Pefition for
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Post Conviction Refief. The Petition was denled and the Court in denying said Petition
notes that the allegation was contrary to this sworn statement. . |
| CONCLUSION
| have no doubt that because Victor Jones was successful in getiing this far
(response from @mei), that there will be more complaints to follow. } shall respond to
. them as they appear. However, { it should be noted that, fruitless complaints such as
this, win only result in attomey’s litigating defensively. The plea dialogue will get longer,
‘every statement will be recorded, transcribed and noterized. “This only takes from the
quality of the defense. For example, at this moment, | should.be preparing for trial but, }
have to take time to respond to Mr. Jones allegations. M. Jones sntered his plea
knowingly and intelligently and he fully understood his rights. ‘
'WHEREFORE PREMISES CONSIDERED, | pray this this Responss be well
received and that the Complaint filed by Victor D. Jones be dismissed.

RESPECTFULLY SUBMFITED

tt..

PAUL M. LUCKEIT

1, Paul M. Luckett. do hereby oertﬂy that 8 have this day, via postage prepaid,
forwarded a true and oorrectogpy af the aboxce p)eading to the following persons,
Honorable Adam B. Kilgore '
General Counsel
Post Office Box 2168
Jackson, Ms 39225-2168

Victor D. Jones -
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PO. Box 1419
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SO CERTIFIED THIS THE_ &Z _. day of SEPTEMBER, 2010

'PAULM LUCKETT #10204



