SUPREME COURT

FILED

Court of Appeal, Second Appellate District - No. 13243517 NOV 20 2019

$258611 Jorge Navarrete Clerk

IN THE SUPREME COURT OF CALIFORNIA  “°P*Y

En Banc

In re the Marriage of PAUL HERRIOTT and ALICJA HERRIOTT.

' PAUL HERRIOTT, Respondent,
V.

ALICJA HERRIQTT, Appellant.

The petition for review is denied.

CANTIL-SAKAUYE -
Chief Justice
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
SECOND APPELLATE DISTRICT

DIVISION p

In re the Marriage of PAUL HERRIOTT and ALICJA HERRIOTT.

PAUL HERRIOTT,

Respondent, ,_ COURY OF APPEAL ~ SECOND DIST.
v. :

ALICJA HERRIOTT, F I L E D
Appellant. Sep 12, 2019
B243517 DANIEL P. POTTER, Clerk

Los Angeles County Super. Ct. No. BD415787 —L.Graham ___Deputy lerk

THE COURT:

Motion to recall the Remittitur by appellant filed Sept. 5, 2019 is DENIED.

Ewood Lui, Administrafive Presiding Justioe

Administrative Presiding Justice

N !
%/7 /ngwd/ 2 g



R
-

e

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
SECOND APPELLATE DISTRICT

In re the Marriage of PAUL HERRIOTT and ) Case No.: B243517

ALICJA HERRIOTT. (SUPERIOR Ct. No.: BD41 5787)
Los Angeles County

PAUL HERRIOTT ORDER COURT OF APPEAL - SECOND DIST,
Respondent, | E E L E D
i May 28, 2013

ALICJA HERRIOTT, N JOSEPH A LANE, Clerk

J.GUZMAN Deputy Clerk

Appellant.

Appeliant Alicja Herriot filed a Notice of Appeal on August 24, 2012 in the above
entitled matter secking review of an order terminating spousal sixpport entered on January
25, 2012 by the Los Angeles Superior Court. The Case Information Statement also
indicates Appellant is seeking review of an order on Child Support and medical insurance
entered on April 4, 2012 pursuant to the January 25, 2012 order. This Court jssued a
Notice to Parties on March 4, 2013 directing Appellant to show cause in writing why this
Appeal had merit and was not taken for purposes of harassment or delay. Appellant’s
Response was received and filed on March 15, 2013. Respondents’ Response and
Supporting Documents was received and filed on March 235, 2013.

The Court has read and considered the pleadings of the parties and the available
record. The Court finds that the following facts are germane to the disposition of this

'Appealrr '

a. The January 25, 2012 order at issue in this matter is an order after judgment

and is appealable. | ) |

b. The deadline to file a Notice of Appeal from the January 25, 2012 order was -

July 23, 2012, | . |
. Appellant filed the Notice of Appeal on August 24, 2012, This was 212 days

after entry of the order.
d. The timely filing of a Notice of Appeal is jurisdictional and the Court of
Appeal has no authority to prosecute an appeal which has been untimely filed.

Apperdis c?
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¢. With respect to the April 4, 2012 order on child support and medical insurance;
Appeliant fails to address the issue of the merits of an appeal from this order.
‘ Appellant has thus failed to meet the burden of showing that the appeal of this
order has merit and has not been taken for purposes of harassment or delay.
f.  Because Appellant has not met the burden of showing that this appeal has
merit and the court has no jurisdiction to prosecute an untimely appeal, it has
no authority to issue a prefiling order in this appeal and the request for a
prefiling order must be denied. '
The request for a prefiling order is denied. On the Court's own motion, the Notice
of Appeal in the above-entitied matter filed August 24, 2012 is hereby dismissed. 1T IS
SO ORDERED. ‘

Code of Civil Procedure § 391.7(c);

California Rules of Court, Rule 8.104(a) (1) - (3);

Adaimy v. Ruhl 160 Cal. App.4™ 583,586-588, 72 Cal.Rgtr.?sd 926, 928.929;

Delmonico v. Laidlaw Waste Systems, Inc. 5 Cal. App.4"” 81, 83-86, 6 Cal.Rptr.2d 599, 600-602;
In re Estate of Crabtree 4 Cal.App.4“' 1119, 1125, 6 Cal.Rptr.Zd 224, 226-227;

{4 Cal. Jur. 3d Appellate Review § 381]. .

G

Boren, Administrative Presiding Justice
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108 ANGELES SUPERIOR COURY
MAR 13 2012

o
BY!
SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

. . Case No.: BD 415 787

PAUL HERRIOTT, . ORDER ON RESPONDENT’S OSC
FILED FEB. 3,2012 :
Petitioner,

and
ALICJA HERRIOTT,

Respondent.

This is a post-judgment matter involving a multitude of court proceedings filed by
Respondent Alicja Herriott over the past 18 months. On February 3, 2012, Respondent filed an
OSC for child support, spousal support, and “contesting January,25.12 Order (sic).” Having
mviewadﬂ:eOSC,ﬂzeConrtﬁndsMitis,inesmee,amoﬁonformonsidaaﬁon.‘ ;

Under C.C.P. 1008, a motion for reconsideration may be granted only upon “new or
different facts, circumstances, or law.” The party asking for reconsideration must state by
affidavit what new or different facts, circumstances, or law are claimed. C.C.P. §1008(a). The
Court reviewed Ms. Hermiott’s OSC carefully and could find no new or different facts,
circumstances, or law since the January 25, 2012 ruling.

! Respondent’s OSC points out a clerical error in the Order After Hearing of Jan. 25, 2012. The Order
has a check mark in a box that Respondent was present. She was not. The Court has ordered the clerk to
remove the checkmark.

ORDER ON RESPONDENT’S OSC FILED FEB. 3, 2012
10f2
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Precisely one year ago, on February 3, 2011, Respondent also filed an OSC that was als0,
in essence, a motion for reconsideration. This Court issued a written decision pointing out the
legal 'standard for such a request and Respondent’s failure to meet it. The Court also gave her
addiﬁonalﬁmemuywmeetﬂmmndud,bmsﬁushewasumblemdemowmtepnymwor
different facts, circumstances, or law. Thus there is no question that Respondent is familiar with
the legal standard for & motion for reconsideration. There also is no question that she has failed
to meet it this time, also.

Therefore the OSC filed by Respondent on February 3, 2012 is DENIED.

In the altemative, if the Court were to reconsider, it would issue the same decision as
before. Attoday's hearing, the Court allowed Respondent to set forth all the evidence and
argument that she would have at the January 25, 2012 hesring, including a (hearsay) statement
from one of the parties’ adult children, and information on the drug abuse of another one of the
parties’ adult children. None of the evidence or argument presented is sufficient to lead the
Court to modify its prior decision. Therefore, the January 25, 2012 Order After Hearing (as
corrected per footnote 1) will remain in full force and effect.

~ IT IS SO ORDERED.

DATED:  pAR 1320422012

Christine
JUDGE OF THE SUPERIOR COURT

ORDER ON RESPONDENT’S OSC FILED FEB. 3, 2012
20f2
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o ATTORNEY OR PARTY WITHOUT ATTORNEY fiarae, Sinsis 8av acmiber, and ssirese): FOR COURT USE ONLY

e

TELEPHONE NO.: FAX NO. (Oplioraj:
EMIL ADDRESS (Optioan): lw D
ATTORNEY FOR (Nome):

SUPERIOR COURT OF CALIFORMNIA, COUNTY OF

smesr acomess: 111 North Hill Street 'MN252012
mawia acoress: Department 65 y
ey a0 2 coo: LOS Angeles, CA 80012

SRANCH NAME:

PETITIONERPLANTIFF: Paui Herriott
RESPONDENT/DEFENDANT: Alicja Herriott

QTHER PARTY:
CASE NUMBER:
FINDINGS AND ORDER AFTER HEARING BD 415 787
1. This proceeding wes heard
on(dste).  January 25,2012 attime): 8:30am. inDept: 65 Room:
by Judge (name): Christine Byrd [ Temporary Judge
On the order to show cause, notice of motion or request for order fled (date): 12-9-11 by (rame): Paul Herriott
a. [Z] Petitionerplaintiff present (] Attomey present (name): Shelly M. Mandeil, Esq.
b. CZ] Respondentdetendant present ] Attomney prasent (name):
c. (7] other party present 3 Attomey present (name):
. THE COURY ORDERS
2. Custody and visitstionparenting time:  Assttached [ onfornFL341 [ ] Omer [ Notapplicable
3. Chiid support: Assttached [] onfomrFL3¢2 [ oter  [7J Notapplicable
4. Spousal or family support Asattached [7] onformfFL343 [J Omer  [J Notappicabie
5. Propety orders: Asattached [ ] onfommFil-3s4 [J omher  [Z) Notsppicabie
6. Attomey's fees: Asattached [ ] onfomFL-348 [ ] other [ Notappiicable
7. Other orders: 3 Asatteched (2] Not appticable
8. All other issues are reservad until further order of court.
8. [TT] This matter is continued for further hearing on (dats): st (¥me): in Dept.;
on the following issues;
Approved as conforming to court order.
SIGNATURE OF ATTORNEY FOR szw Dmmm DMW
Poge i of ¢
Form Adoped for Mendasory Use DINGS AND ORDER AFTER HEARING S COXE1.CB. 00V

it vy Agrebabay Y (Family Law--Cuotody and Support—Uniform Parentage)

50



~ CASE NUNSER:

PETIIQNERPLANTIF: Paul Herriott
™ RESPONDENTIDEFENDANT: Alicja Herriott BD415 787

OTHER PARENT:
SPOUSAL, PARTNER, OR FAMILY SUPPORT ORDER ATTACHMENT
10 E'.] Findings and Order After Hearing [ Judgment [ Other (spectty):

THE COURT FINDS
1. A printout of & computer caicutstion of the parties’ financisl circumstances is atisched for aki required ems not filled out below.
Z. Netincome. The pastias’ monthly income and deductions are as follows (compiee 8, b, or both ): '
Total Tots! Total Net monthly
mmnwy monthly hardship dispossble
dadyclions  daductions incoma
o. Petitioner:  [_] receiving TANFICSIWORKS
b. Respondent: [_] receiving TANFICSMWORKS

3. Other factors regarding spousal or partner support
a The pariies were married for (speciy numbers): years months.
b Tha parties were ragisterad as domesiic partners or the squivalent on (dats):
.3 The Family Code section 4320 faciors were considered, awmmmmac.
d The marital stendard of Eving was (describe):

3 Ses Attachment 3¢.

e. (7] other (specily):
See attached analysis of Family Code section 4320 factors.

THE COURT ORDERS
Q.a.mgmmmtuwymmmmmmmt
a temporary {1 spouss! support famiy support (] partner support
$ per month, beginning (dats): . pSysbie through (speciy end dste):
I | payabbon’ﬂn {specily): day of each month.
T3 other (speciy:

b. Support must be check, monay order, or cash. mmmmwmwmummmme
D Mmm:zmﬁmdamdmﬂcmm

c An samnings sesignment for the foregoing support will issue, (Note: Thepayomfml.hnﬂy.orpam«mn.
D responsidle for the payment of support directly to the recipient until support payments are deducied from the payor's

eamings, and for any support not paid by the assignment.)
¢ [ Setvice of the esmings sssignment is stayed provided the payor is not more than (spsclly number): days (ate
in the payment of spousal, family, or pariner support.

e Oseomitie  SPOUSAL, PARTNER, OR FAMILY SMMMAHAWMEM
A 509 - R OR ety Law -t

51
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PETMONERPLANTEEF: Paul Herrioft CASE MMBER
RESPONOENT/DEFENDANT: Allicja Herriott BD 415787
OTHER PARENT:

5. (] The parties must prompty inform esch other of any change of smpioyment, including the employsr's name, address, and
telephone number. - v

(ra; mznbmrdmbmmmmmmmmmmum
88 provided for in Family Code section 4320. The faliure 1o make ressonabie good faith afforts may be one of the

factors contkiered by the court as 8 basis for modifying or temninsting support.

] This arder is for tamity aupport. Both partiss must compiete and file with the court a Child Support Case Registry Form (form
FL-191) within 10 days of the dste of this onder. mmmmhmdmmmmm
mwmammwmmwm Form FL-182, Notics of Rights and Responsibiities snd information

Sheet on Changing e Child Support Order, is
8. [ The issue of spousal or partner support forthe (] petiioner [ respondent  is reserved for a leter determination.

8. 1 The court erminstes jurisdiction over the issue of spousal or partner support forthe [ ] petitioner [ ] respondent.
10.(Z] Other (specity):
Spousal support terminates April 30, 2012.

~N

NOTICE: Any party required 10 pay support must pay interest on ovandue amounis at the “legai™ rate, which ls currently

10 percent.
THIS IS A COURT ORDER
FL-342 (Rev. Jarwry 1. 2008) SPOUSAL, PARTNER, OR FAMILY SUPPORT ORDER ATTACHMENT Page2of2
(Family Law)

5%
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SHELLY M MANDELL APC PAGE 82/886

SHELLY M. MANDELL, Stet , 1380
NELLY mmoubesmsa"fu%? Neagacote

Y M, ORATION
mm MAN LLB%uPROFESSlONAL LAWCORP
Los Calfomia 80034 CONFO
@1 L
Siomers for Petiioner, . PR 042012
JonnA Clance, Ewsoutive OfSosClers

By: C. Bushnel, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES
IN RE THE MARRIAGE OF: Casee No. BD 415787
PETITIONER: PAUL HERRIOTT o 83
Hon Bivate s, Presing
ORDER AFER HEARING

and
RESPONDENT:  ALICJAHERRIOTT | TWE: manate 2012
DEPT: 656
The Court's Order to Show Cause re medical insurance for the parties’ minor chiid,
Adam, came on regularly for hearing on January 25, 2012, in Depertment 85 of the above-
entiled Court. Shelly M. Mandei! and Nelly Triphon appsared on behat of Petitioner, Paul :'
Herriott, who wes pressnt. Reepondent, Allcja Herlot, was not present. Amanda Park |
appeared on behalf of Las Angeies County Chiki Suppart Servicee Depertment. :
HavimdeapmdenfaRoepommmon.mdhmmwof
counse!, and good cause appearing, :
THE COURT MAKES THE FOLLOWING ORDERS: .
1. Petitioner, Paul Herriott, is hereby granted legal authority to obtain medical
MandmedbalmmmeQ’mhwehnd,MmHemmm
21, 1604, hereinafier *Adem"] for the purposs of obtaining medical nsurance for Adarm.
Poﬁﬁomrunﬂﬂ%obhhlmmedhdlmmammmmmmmm
1
ORDER AFTER HEARING
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. 84/16/2012 14:44 3183975883 SHELLY M MANDELL. APC PAGE 03/08

1§ Nancy Grifitth, M.D. and the South Bay Family Madical Group.
2 2. Petitionershall have access to Adam's mediosi records and Petitionershifl hive
3 | the right to consult wth professionals who as providing servicss to Adam. Petiioner shall
4 | have the legal right to consukt with any and it of Adsm's doctors and health practioners.

5 3. Respondent, Alicfa Herriott, sha¥l forthwith provide to Petitioner's counse!, Shelly
6 ] M. Mandeli [3415 8. Seputveda Bivd., Sulte 830, Los Angeles, CA 80034; (310) 397-3800],
71 the following information;

8 The names and addresses of afl of the doctors and health practioners

of who have traated or examined Adam within the past two yaars.

10 b.  Thedate of onsetireatment (manth/yaar) of Adam's ssthma and he date
it Adam's asthma ended or if it Is still under trestment.

12 4. Theprior orders regarding medical insurance and chid support are modified as

13 § follown:
14 8. Peﬁﬂonernhaﬂd:hlnandpnyforhodhi‘nunmhrm. tis |:

15 ] antioipated thet the heetth insurance pramium will be $103 per month.
16 b.  OnosPstitionerstarts paying for healh imsurance premium for Adam, $48
17 § per month shall be deducted from Petitioner's monthiy child support obiigation which fs
18 wmﬂysmpermomh Thm,ummmmmmﬂmmmpmhm
19 § for Adam, mmonmummwobmmnmmwmsmwmmmm
20 per month. Petitioner shail pay to Respondent the sum of $748 per month as and for child
21 J support, payable one-half on the 1st day and one-haX on the 15" day of esch month,
22 g commenaing in the month that Petitioner starts to pay for Adam's medics) ineuranoa premium,
uL’m continuing until Adam resches the age of 18 years, maries, dies, or s ctherwiee
emancipated, or further order of court, whichaver first occurs. Chiid support shafl continus for
25 lnunmanieddxidwhohmatﬂhaﬁnagedﬂm,hafulwmehlghmlmu,and
26 | who is not seit-eupporting, untfl the time the chiki complates the 12™ grade or attains the age

27gof19yam.wmchmﬂt'otmm.

¢.  Pstiioner's counsel, Sheily M. Mandel), shall gve Los Angeles County
' 2

ORDER AFTER HEARING
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84/16/2812 14:44 3183975683 SHELLY M MANDELL AFC PAGE 084/86

Child Support Services Department natice of when Patitioner commences payment of said
hesith insurance premium and when sald deduction and new chiid support amount shall

commence.
8. TheCourtfinds that Respondent no longer quaiifies for a fee walver ofcourt foes

1

2

3

4

5 § and revokes Respondent's fee walver for all future hearings.
6

7

8

9

6. Counsel for Petitioner shall prepare the Order Afer Hearing on thess issues.

APPROVED AS TO CONFORMING TO COURT'S ORDERS:

o Los Angeles County C88D
11| Datea: )12 [17 ikl
" -t W
13 | 80 ORDERED:
:: Datad: - CHRISTINE BYRD
16 JUDGE OF THE SUPERIOR COURT
17
18
19
20
21
22
23
4
25
26
27
28
3
ORDER AFTER HEARING
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