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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix & to 
the petition and is
[ ] reported at ; or,
[ ] has-been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to .

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was_______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court 4s invoked under 28 U. S. G-§ 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------- :------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date)into and including____

Application No. __ A
(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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<f/yr^mNT OF the case

On M torch <1 > XOM a -Po^rxd&d DtFen EvcrE e-k
not (tyUij'hj D'P oiSfnjl &Y.CC55]\Jt EoccjC tin pleutnH fF. Th€- juofy
wjfr$ tbdFlS Fovtia-fJ Picvrnt'/ff Av/tih'C Frioof 'tTa^forJpFs FAouu 

this, F&C TreonSaripf in Ninth Circus/1 Ni/vEh C/rCooif f^F 

PltofatiQF Tcawcst For Fr^nscripfs rcF O^&rnmenl 
Cycpenfc a,</dz Fo D&P&n efrucFs /^shc F/j&r/ /yy&Fr&si
•tv r€ I/OKe P/ruinFffIn E&rrvui p^aperis ShaFuoT Fbr

Strikes.

* ;

Mas.cJ/llfa) u»J*r«*pl*fr tMf**j* ft' 
diSmiSSaA of dclaimln a,pending cub, on Uon/sof pufS/blW r '£?
the s> o CsUfecf three 6-frlktt bM', RppA— * ^ U/5' u> ?1 ^ ^f/] \-
\mad a 6M\x\c of Vm’JoMen ko Hie notion Fo MoU rc tnd.qe^r 

'rttoote /n kvmoi paMptr'O Sbk^ onc£ & Innate ca^ced 
-Hve Sid ke. There is a SMu-h e*to p/e a
o>»,plank &*Jt m SUhtH ofllmMhn rvr OeimcM'f n> idt
mohca -b fwoiCe Inmate in -Perjna paupenS ffafvS,

Xn oefe-'ciaafs trnMon b rwoKe PtrtnbQti in tormA pauperis tkiu5 ih*Y 

JetirtoKh&Mte u> hen pLhtlff first became barred from his mfocrrapccMpcrtf
Status because ok three 6tirtiCtS>.- PiaihtiF hruS h cCA' n aisccr&tza 
21 yam' u/ith no mCmt. the a#}iivark CertifyCopy tf the tnaSti
accownjr shFcme*vtitinF \ajCvS -filed m Fhe MO(V€tiI va lsjCCY eF rti 
Lom)$uif patted thtiF On 30, id M NMtih Circuit fTOrfod Defend
Motion it> remote. Phtiotitti ^ tiorr^a pAMptriS SfafaS a^d cj/\/€ pUrhtiiff 3-! dtrfl

tio p^ $60J5, 00, Prpp 8l..

Ninth Circuit in or Jar drJrtd M*coh 16* 2olt ApptK^k Ema

p&uperb'

rwe -filiAci a^J Jeck&titntj -Pct6 -For ihti cuppea/i \jjtie»\ Ea^S ure aop'/iadie jn
appends arCa^K' C*A$reff did not Cre<^H tiUe PCftfi tv to fee

ru\dlaztrxti /a faaJct -to pfiAi tieef -The thmrvtc rtoEtihf^oe>, Th-e <?rJar y-hvpc 
vu/hU\ tiu/adi rofc Ccva?IM){£ in rrppeUrunt? atCPi-wt’! They■O-farfuteS or 
cyrdax don h Stisdrz^ nothin(j- cuho'oJn di$mi^itTro ci MiOl^ohion c>ti \j,Artiecf 
Shvtef CoAfHhuHm htauabe Someone Uw\f\ot pa^ cl te-e, rhe Cxr^Hhdf** 
'ititiAt dodt Shfo nothlrq ateovur diSritf in a a, yi elation of the con W ration teChot 
payinakee.S -tic? Static a Claim ouuief tihr voltiedtitiaticS CotSFtivoh on,
£>&€> HfY^khmCnti
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PitL/ftflff compty unfo -Hvt orJef a^d fewb-hvc fi-utter/ zat/M tfor/n back!
-tctv€ Ninth CiPCu/fri 6-, The, au.thorfoat/cm -form clench Sfote ac.

Shfhufr/o n a/
Aothfhpj,

s/folation b a, Jnd/a-e-rvt Jn/Yvafr&about dismissing a can
Can nob pa^f ~hrv£ tefrS, /o&c App...bt^, Section H/S>(ci)G) if] pact “ by a. 
pCCSor nho Su/brA,tfrc^n ovtldav/thhah indudcs u StahomCnfrof a// Co$$eb5 
Spot friSCnzf poSteSSes that the, person is unable to peuy Sooch frees #r 
ghi* Security therefor/'The PuHwriz^tfon form authorize prison oBc/NS 
to aSfoSS, Geitech ^ciforMCcIH the dlshlctCourt The, Pktori-zptnOn 
iform Mwto life (pivc to inty/spent /n/nafos fo pay foes }n monthly 
in Or events, 5e€ fhzkcfor<t/cn -form /n Ninth Circuit coo^rf.

> Vtvtsi f vw 4 u LAs /// ut / C£ T-rf^X

- Sect on /9/frCa)GJ in peuct *'

Conqctef Cvttofod five pc f Son L /f ij^fr 
rndl/CiouS or for fool luce to tht€ & L

'hn Reform fret to elimfoatt PrivdcuSy 

Olmm /ouoS u i TS „ iAjht ch plaintl fo*
. The re quire Meats'for a oh lev foe ;n frerma pauper/$' Status

ha^ b etn tna.de. mere S+rinfenf fey ti-c fLftft. ft prisoner Seeh/ds, 
m Hrma pouApeaS ftiUvS ^sfnovi include in dPe retiree/aMklf
a $hdem&p sf 0,11 aes-etis Such prisoner possesses anda Cati'rfied 

C/3 fi dsfahtoenf Cor inffftiftuCdnaJ-

fr tXpPMr* or notice. otiappea/S djfof

pUdnm ~ppp after tiftflb tsfllffrcTltd
On NiSd 3~l- tOlf Ninth Circuit cl fonts pfoirttft iaNSu/t-for CL CorSfrtufr/once-l 
MldUtlor tbr for: fore to prat's ufo. See, Ppp E . 7his Should not b‘ct%€
£f rounds Ninth Circuit u5€ fro dfr/n/SS PIrvin fri ft /nvOSur/f, frarfruori fro proSeCute,, 
Pfo/htin hope beef frgJrtnjj. the tncNecd 1/, frj&rt IzuCiA-itSince its Ircept/on 
;n %00f a^d frj nou) 9-0dO, Th t (fomp fo/ntj aff/daU/f prison account
SH-fomcvxt pn)\Jt fonts /The birth circuit h aS foj/ ;fo OXecut&frht Un,foJ 
ShvfoS CinSttuHcr fro a in digent/nmate lauOSuJtfriCr a frUahth fim Cnr/m&cfr 
\C<oUfrfd)n. The, Ninth Circuitadmett/Sf] -foe fofohtfi frmcncf/netnt V/Ncit/on in 
nTnf ff* ^ders fro dfomiSS plfdnfr&y UufSou t The Ninth Circu/t hout deft 
//Ttte''CtY5 V‘d/*dvr>n ^uS,rq- Si

Tfrfrt*? cccSh-UHm. a Zt lf i ti/Tc‘ nouj-fer a a,i/e^tStiliurc tip

hulfurb iS Dbt
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R&asonS -for Qrcunrhmcj. The xoa'.f

Mac non oJc^ne M^AlecJ Curr&ntly )n c^u~cccP~cdin Centfnfoi ct Sht& 

Prison. JCn 2005 F/oufntitP tiledu 92 U,f,C, %3 Complain tStatinj
jn CompdinttUat h/S B/Cjbhh frmmdmenhtb the Uni fadStcvkS 

Constitution uia6 viMated by Idefencfo^fc Evert Ervin, vwi L-ctr, 
CkafUcM. ^ Leokie, Hudson Vv McMiiliafl So 3 u,5, ClP'7^SS, 
i / Si C. oh, 99S 0992) (Shvndccfd applies “tdUn ever prison Officials 

Stand acCuSed of us/nj excessive phyS/ccoj force in ViOiavt/on 
of the Ccvu&i caud uouSuccl punish/vsted ClccuSeQ

Tt> Shade a^ Claim vendor ¥2 uHic, f it 93 a plaint/it MtaSi 

allege thev/Oiah'on of a ricphi Secured by the Conshifu/tion 

IoaaIS of the Un lfeci Shoks cv^d muush She iaj that the evil eject 

deprf vcbf/cm uj as comm Uftc/h par per Jo n octincj candor the Color 

bf Stake IoaaJi ' Weff'v, EtkinS H97 u, S, H2, S9, 10$ S, ct 22 SO, 
do CiM%).6&e cdso Dcnof/i^ucz. v, Co rf. wed, fenss*

SESi'.zd SkS, SktClctf] cir> 200l)t(Scume\ (iectucse Section 

i$83 it not (X 6oarce of SwbStaniiVe rijhfs, huvt inSfeac/ 

presides & method for vindicafinj -ftJercvi right's* tt Secti on 

M43 flcvintlit /nusSt first identify fh'iSp-ecific Constitutionaj 

ri ijitr college if infri/vjeef, it!bright V, Oliver 6iO U<S, 20 0,2 74 

9so7j tHLBJ. rdHkQwKcfboHdnS 0/nMJ
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cp\ie/f)eJ by WudC, f/VC, The pwrfote of H/fi.c, 111 I51 in fbcn& pAAApefi-S ewe
2 /5 -H) tnS'Ml -H\£ib)ndcyetvf lifitj.twf hdw€ jr\-€&f\ir\eyPuA accCSOpb fhe Cox^nff, Cdti'nS 

\Z.\JJ, Du panicle Nttf&Wi T CO, ,335 u.5, 33I.3H2 /Cf 5, Of, $5,9$ L>33, H*3
v (MlM)] Al&iHke v, Wit/Urn’, TTo u3/3i<fj -37-T tM 5/C3, iUTj toyL, ad.
6 3-d33% (llftf), To suotrtplfsi fhiS end cc Co^rf/noo5fenJtulutd'e y^€> 

l/ TiiCjufaff indiep<ewCt, bud /xotv/jH &n^dfh^ indT^enct, a Cco^fV /nn^ 

i 5Wl 6ponf& dfOmtOS ou mfiATte uon dcr HtfU/S/Cd/J/G if fve IjHqfofion 

4 fa -frivolous 6~d m^UciouyS of -f^/7 To s'Hrfe a Claim upon hsuhich relief 
be cpcforfecfyK The Co^rtc in N&if~zbtCtCT /^D-l, Ch^fe -hneuf 

io-TVe Cousf-h C'Ja.TuOrc -the SiilcyconbC indsppncC jtluS Ceuortemeoy 5ua 

)i 6'pOrfe cl is mid under ‘Xdu,ox t^/td if tfe IaaajCusH IS frico\oxa.c, 
t2 fnfohc IcoiA or iuli 5 To 6foTt cc oio/fm fovrcli&f Can becprfo/decf, The At/nib 

Circudf oUdnof enoMvmAc plamilff ind/fyenct ordi$nj/?J fuel Cponin 

for frivolous ouud Mats clous of falls To dfaie d olWm, Minfin 

Circ\A.lfjuSf difnftS ^ Cironny Eighth FtmerJmenl SA/otaTton 

t y jnjujfuylf xjjifUeuf' -ecM urchinpp sf*
‘beoh'on T16 allow ct hh'opanf To CoMmenoe cc ois/j! or 

Cx'ifn fn a/l action in Peders/J Coewtr wlfbo^tf paying Che admblcdraHs/t 

Co$f of ~H\i jauJOeo/fj Delon \/j bfcrn&^nd&'Z; Tof kj. t6< IS41/2- f> ? CT>
sli? 173&, ill L,ed, lc/3W The court's review of an In
cl) Portia paupeHo application if normally boded Solely &n ffac 

afflda^lf of /ndiijCncCo 3&c Q/bSon 3, R, Gr* dmtfh Co/ 

cue fid xbo, iMl-OSCOtbOir. rfled, Th£ hfeihpd
hlcbJmS/ U mdrin order ±o pnceed;«p>r/vi« pauperist /'« -fha/'/he pe/ritlOh&( Sho^ DyafldoAhi' Me 

lnJ;Uu -to p*i CeuAs fee *~d Cesfa. Vi u.S.c.flimh (hvtW
tmtrwec! r\cfrbt absctahU/ dtstiMt. h Me bin eftf £>r
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pfoctidtoq 'Dnfcfma paupcriS, ftdKinS> 335 d,S, at 3tod, ftn 

affhday'fftb 'proceed in 'forma p^up-erto is SuffiCt €nf ,f ip State*, 
4i\&ir'\\\‘t petition er Cron n ot of po\/€rt\p afford ft jPrixp
for the Ccoh of lifynHcn cm^J still pay for the necessifes cf life.jf
//Jr3'Zct).5c-C 2% uJ.CJ ihC if Qfrfraaictr Plain ft $ atfidaft oad
SMteinwf 5hvJincj My ppcerfj, Qibson. Sfrohe, pofhtner Shcu), by 

affidavit tUe. inofilifjfo pay Courts fe€ /w/ Co5tS, ,'X<fu3,CA\cj}6(cQ* 

?\aMS\fr V\CujI Stemdiiffis. Defa^dads never df/nanstrde in their mftion fo
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revoke, pWirtif in forma pcuAperk Mat Plaintiff location cf pcverfy VMS 

unkve, flodntif has been in cccrcerafe for osier U years, Plair tiff fjykth 

(\tv\u\diwmb lowtft is notfrisidosuS, MaJirluS crfdllfto Strait a^Cl^im 

upon uJh'ch relief max/he tyrmted. 13 ud.cJiiiffe) Oi)(fi) it Contradict 

MuJ, cjliIffy) became Plaint ft poverty if absolutely fru3, FlatM 

kujuir ovcs dismiss Meier Vs v/riodiftfCcj),
De£ei\Jtunk< timiacj a^d ahetf tU^y filedtheir owtiOA ft/ \C\'Ok-£ 

elairtf h.forma pauperis Status. fhoi/id he locked cot, CtnyeSSi dtd A of 

Inciud to 1$ U/f,C, if if <a^y sftAuded ok lif/tatwn for Oefe/dPawzfb 

o fleers accused to a tueffive ute offeree fo file a late Mcfoc fo 

revoke Plain fdf m forma pauptris for allege free Strifes. fee O'freed 

V. Price. 63i P,3d I Ho > ilS’ofythcir, 9-0o&. Once a priSorfhat cicatmulM 

Mere Strikes ho is prohibited by Section 3 isOy) from farUfny, amy other 

m forma pauper* S (lotion in federal Court oadtff he car Chou) he iS 

fuihy /imminent danger of ScriouS physical injury), Gyputfhq MoAcS 

V.filahnlt Mom Htlclci u,f< DISt, L&kiS 3bf3, Piatt ft (hufSt/On is 

yfen Should a OttendcJrf;\t a lotion fo cceokt a in dig&xt In mode 

informs pauper/S Status. Once CL i mmole has crccumuiatecfthefhr&t 

fhnk£61 or u/ifivA a Span of time T AiJntf'i Circuit State in O'/VCat \/<
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a p(\ SOner haS accumulated three ffrlkt he /S pro hihi fed 

b \ffecMon ISiSpjf dlnaf Hid th£ Ninth Clrc^lf mtsun • 0€fendc*JrS chrJnof 

Shbt fhe dabes in bhtre ft cficnfo mold plaintiff In forma pauperfe SbduS 

ufUn pltvinfffirsf faxJ his U forma pauper/f Tfehs* There is a Sbabobe of 

Ilf fable ft thbr P/bfrbi(F muff follow) bi> f!U The Hi$3 Ccmpidinf in C&ubhr*
aPtShould nof be no difference for The Defenders' in th& McNCaJ w 

Eves'f ebaf . Imwiaff rofbv have a shdbre cb llmfafion bofSU fhefr

Price u Oncei

a

H

£

b

7
mtbfon bo cNoti plakMffj In 'hrf*a p#~u,p£ftf SfatuS In bbe Caatfs * Tee 

2ois u,5,01st UrlS 7ec6$ \ttw fiartn \fj 5pemn Macy 3., folt district 

Courts con OAAfhod'zed fo dismlsb oitvlmf Q/f frNolcaS}f jf/jl Clear 

brombfiv fate, of a Comp icd/bbilecUo^ bvfma paoop&rls fhaf bine 

Claims ctSS ccbcd cufe hour res/ by foe applicable Sfodufc of 

limitations. Moore \1, fpfonchia 3D f, 3cl Hh, i/Lo Qfu cirJI if/t Qcifholi) 

(Scaler T %( f, id cfbk Loth clr. /f f i], ft dish", of Oo^Tfm^y raise The, 
hbtabion p&flcJ Sda spo/rhe, 6e€> HzvfflS \i, Hermann f 3d i 53 [sH On iffL),

BebemLmh motion bo revokepiainiiffS rt-E PStatus She Mdhave be€'/)
denied, 6ea Marne Pep v. \NU Ham5laoh \Ji H0 3d£9 * ! Co, D< C 

birsvebS, ismier tfre plain lo/icjaaqc aftU Stahbz the JkmiSSmt or 

cl Claim In a pendincy aebit)(\ cannot ptssihly tTiqqerthc So Called three 

Sftri Ke bar). PrdeyecS v, Delaoe I To f, Supp, cvf /OH is CS.D.Cbh, If/7j.
The batuht ah i tfu€ here Speclfiadtj Identifies the evmfs thef retire 

the c^Se5S me dr &ad payment of fee \ hf/A^inj a CaSt, c^c h Imp. CIS
13 appeal, OhOL bhesc mileshnes have passed, fees do nofadituih-b 

laf&TaofffieS* CfsLondymi\i, u£TLrfHm ^y~T
^lS n.lI.r^L.ed, iJuf CWC Q’,a-z.s.£h*.tlbert'e«i
‘iSoC7ih cic. Therefore,becM^St'H)<£ FLRft r/oef noh/ bj,/is’

.16 lahve /rtiehi. Oeek H> protib.f the
bvhlcf hmS
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GO cetJij heron Jeiermfned to b& run frivolous fir purposes' of Section(

ir arartfhq pladhti ft in
3 -forma p<UA,p€fi5 Status atthtfihH of riling <$€& Frank!in

, 1HS P, idi^xuQth'27 Cffo tic. I 9£t), the, Ce\Mt declines

M IS b y V/ due of an ttftioX
v

Murphy
-bo apply Section 19i Slh) to piot/infifti CaS>€ aS he h<aS already 

hrodUjhfhiS civil action, o^d huS n&byethcufopportunity to flk an 

a/ppend. also See fodders at t£6 r,Supp,to2.9, , CLr^dymt? £H cid/of. 

td-tfSf).19, lit o,ct, at i£02 n, 29 QaphaSif added),
Thus, luff uS a neuJ rale concern!a ytUi till a cj of Complaints

an acbTet1 In ujkicb the Complaint hadat f€<zdy he&f) 

) cu,\46 CenCeCnfnyt1r£ Mandatory puy/m inf of FilinCf

t
5

7

1 J
yJOKA/ld not govern
properly Filed
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&&& pafflCuJaf CaSe, ffccordlhqly, yiven Chi pbSTuc€ £> t ft] IS CcoSdCcC 

plain fibs f!\lry Foes have already ibeen waded pursuuodrto five tauJ as 

If vovDstrJ /drfh&tlme his Campla,tt \a)&$ filed\ Service apon defendants 

haf already been ordered a-J Completed, dispositive motions
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Piofnhff tempi, uj&5 terued Defenda^ks 6 if a 

u,f, fv)ac6htA eerteoc pcort fief p/aftJff tempi** nt uv^r /) ?te
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