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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix B to
the petition and is

[ ] reported at ; 0T,
[ ] has been designated for publication but is not yet reported; or,

[]is unpublished.

The opinion of the United States district court appears at Appendix

to .
the petition and is

[ ] reported at ' ; OF,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the
appears at Appendix

court

to the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

E/] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. _A__ . '

~om———————— The jurisdiction of this Court is invoked under 28 U. S.-C—§ 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely pet1t10n for rehearing was thereafter denied on the following date:
, and a copy of the order denylng rehearing

appears at Appendlx

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. _A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STOTEMENT DF THE [LASE

On March &, 2019 o TwcyFounded Defen donts Evers et af,,
not guilty of Wsing €xcessive fprce on /p/@/m‘//% The jury
Wil bdas toward Plamtllf on A vhe +rial tTanscr/pts Show
HhisS. 5ee ﬁmi&r//)f_’ in Winth Cicewd by Ninth Circe ¥ Set

Plainti &F request For transcripts at Gevernment
expense aside 1o hear Hetfen Aonds [ate C1ed rmetien
+v' celoke Flaintitf in Forma paddperis Status 4or 23 u.s.C.
115156 Hhree Strikes.

18US5.C.E819500) under #he plain /‘M@M&ije ot e 5%%@; Fhe
dismiscal of a“Claim In o pending action Cannot (20557 b1W +nia;ef
e S0 called +hree Strikes bad, er A, 38wse,d11/56) dent
‘nolud a Stakute of Limitafion to e motien Fo reveke c mcl'{gz@m”
Inmake in forma p&prJS StaAus oncd G 7/?/}»/‘&/’3 has uc;;w%/
oo theet strike. There [5 a Staitufe of i iFod o0 10 £ /e a
compmmf’. At no Sarute of limitation for Detfendrats $o File
motion 4o fevoke inmate in Porma Panpecis Status,

I pefendants moton o revoke Plainfifs in forma pauperi s Satus #"”V,

don't Bickn awieclge when Plamh first became barred From his in forme plwpelss
Siukus loecense OF Hhee€ SFrikes. Plaimiit has ben incarceceofed Jer ov&”

S years with no inceme. The affidviit ondd Coctify Copy of Yhe frust
accownt stakement thatr was Filed In the Metvead v, Evat &//d;/ ..
LaAA)'.‘SuH’ pm\/w/ Hhat, On th{_ 30, 2019 Ninth Circeit gfﬂw/’ﬁ&/ /]6/1"3/’;&//*\13
Mokion Fo cenoke PianHEF Tn forma pasup eris Sfofus an 4 give PlantitF L1 devfs
to pay §505, 00, App B. '

Ninkh Cicewn't in order dated Madon 36, 2019, stated +hat Agpellomts forma

Paunpecis SHatws Continue jn4his Cowrdy un dec Fed, R, Rgp. Fi 2] ind b5t
7 LS u.s. C, 1 ) 7 7 ﬂ&f‘fﬂ’vﬂ"—mﬂ@v——*ﬁ . :
e Filing avd dbcketing fees for 1his agpeal when funds ate v/ labie in
appelionts dclawnt’ Congress did not Create +he PLRA o foree c
’md/qewf’ inmate 1o pou Fze5 he Ihmate don'F have , The order 54afe

“whein bunds are aviloble in appell anty accownt) The Statutes or +ive
order don't Skate nothing about d/;m/_é'f/‘nf a Violation of unived =
Stutes Constitubion becaus€ Someone tanno ‘fa,«f a4 Fe€. the Constifulim
T Sedf don¥ Srude Nothing abowt” dismissing a Viglation oF the cons ifution for not
Pﬁb*//n%%% Fo SHAE a Clavim wnder the wn ted stafes Constifution,

see Améndment I,

[ ot 2



PleintitF Comply with +tve order and Sewt+he Ruthorizatio Form back
ot Ninth Circwdt . The auwth Df/'Zébﬁ’ﬁﬂ focm don't Stare /\O%fh\?
wbouwt disming a CONSH ubional vivlation becows €a ind; g ef:}«'f’ Snmate
Cam not pay Fhe $e€s, see Lpp B, Sectivn /?"/5(62)({} inpact by a
P&rﬁgan whe é’WbMII{’Wﬂ aéﬁ’d’&w%%wfﬁhc/ua/a a Stafement F ?/// 50553/3’
such prisoner possesses +that fhe person) js kznfob/é fo pef Swch fees or
give Security ¥herefock The Awthor,zation form autherze prison officials
To G85e55, Collect and Forward o dhe districtCourt, The Rudoryzats vn
- Form i ane give 1o indigent inmates 4o payfees in monthly

in CCements, See Rutor; zation Form in Ninth Circwit Covrt,

Congless Created Yne Prisoin Litiaation Retorm At 4o elimmnate frivolous,
malicious ot for tailue 4o Fate 4 Claim lawsa/ts. which /7/@/711"/#
lawswit 1f net “The re quirements for achieving in forma pomperss Status
have been mace meote 5f‘-rv’n9»&n+ bx/ the PLRA, B prisener seeking
in Forma pampecis Status must now inciude in +he pe wirec/ m‘?f‘;/xv/}"'
o Statement of all assetfs 5 w/fifri;me( pessesses and a Certi+/ed
Copy of the drust fiund account statement Cor institutona) —
€0La7va,-/em%, fur +he prisoner for the Six monk, period jmmediatel,
preceding +hve Fiing of the Cemplaint or notice of agpeal” guofcc/
Prom «m/ L@flmg% l/mmyp of +he jum Rt of 199¢ Pub.i, wo,
10% =134 |10 3t 7173, cBppD__, Tudge Trop L.Nunley continue
pmmﬁﬂ% FPP atter the Feb ;15,35»014 ycfv/l ’f’r‘yﬁ/l, »
DN Nov 3= 3019 Ninth Ciccwit dismiss piainitls lawsel For a Constihdiona!
v/0lation For fuilure +o //’rofgm‘e..i&&_&«?lé——, This Showld ot be the
Grounds Ninth Circudf use v dismiss Plointi@ lawsw/t, fa///wr_q@ prosecate.
Aot have been #;'zgzh-h‘nﬁ the malead v Evert lawswit Since it5 Inception
in 00F-and it5 now 2070, THE Complant, a/-fﬂ’a’m{/fm;//)ﬁwn account
Statement prove Hhis. The winth Dfrcw/{’ has fdr/:/ fo 6J<ecu+£’7“/»e Mm"ff/ )
States Constitution 4o a in 5/;'76?%1‘{’ nmate /W)’v;//’ for a Eig}h%’h Am endmenF
Vi ol aA#0n. The Ninth Circwdt de¥ention he Eighth Amendment vialation in
nene ot it orders +o dismiss giaintits |ausivf, The Nath Cired'¥ have Close
Close their £yes 0 the E/:fj’/ h Amendyment Vielatr7on gt Wb g a
Sotdeto erode a~d Fike awey Aoint F con stitutiona ayh '

T nA+ee by Fhe United States ConStbution, Awest; is e

a)
MeNeal v, EverY et ad, . | awsa it a4 ke now 4r 4 Ju‘//(fﬁﬂ[? Hliwre 4p
Pro.é ecute 7

- 20f2
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: depr}\//b/'fon Was Committed. by person Mﬁhf; wnder he Color

slsee LoIT u.5.Dist, Lexis 198997 Ohwpmm V. Dixon. Oct 34 2017, “Zn

Ressons for Brm%’ng The \We. T

Vernon wayne Mepeal Currerdly in carcerated in Centined a Sate
Rrison. In 3005 FPlainkfE £1ed a 432 u.s. ¢, /543 Com,ﬁ/ﬁf‘n ‘fﬂnﬁ'}sg
in Campfm'n%’ that his Elghth Amen dment 10 +he united Sates
Constitulbion was Violated by Defendonts Evedi Ervin.\lan Letd,
Chathann ondd Lecki€, Hudson v, MMllian 603 w.5. at 7-%,
112 5.c# 995 (1992) {SHandacd apples  Whenever prison thicials
stand accused of using excessive physicad ¥orce in Vivlation
of e Coved ond unusual pwniShmmf’ C/wf\ev’f/.’

To State a Claim wnder F3 U 5.C, $1787 a Plaink/FF pust
alleae +he vidletion of a I’/f;/h‘iL secured by the Const tutipn avd
16Ms OF the Mn/ted States and must show #hat +he p"z///égteﬁ/

bt state law,” West N\, Aiting HST .5, H2, 44, 108 5, ct, 2350,
10l LEd 24 40 (17%8).5e€ clso /Jﬁ_mmiuﬁz i Coil, med, sens,
555 F,3d 543, 5490t cic 2000) Game). Becanse section
1883 14 not 4 source oF Swbstantive rights, but/nstead
pmv/déf a method for vi n;//mf/ng Federad r,’fyhﬁ; A secHion
1983 Plaintliff must First identibhy $hespeetic Constitutional
ri'g//vf’ allégely 7nf:fin§,€(/, ﬁ’/bn’g/}?'f VL Oliver 510 .8, 266,271,
14 5,0k, 807, 13TL.Ed, 1d 1% (1554), (citations omiWed)
guoting %00 U5 D/5T, Lex/s #8711 B aleh v, Ohid Vept o
Rehab 3 cort. M&’vy [, 2010, :

Pointifs in fooma panperis was gﬂm%ez/ years 440 forthe
| epiend B et did v Do St M el ., Evvin efad,, due 70|

Plainkilf Sovere poverty, See alfo s, #1156 € Q) R) . hpp.

addfion v federad jurifc//’ ction Standands d/f/?/,‘wﬁbnf £0 pmwe&/ '
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in forma. pangpefis ade gawmd by a8wis.C 41915, The purpose of 2845,.e,3/715

i 48 ensure Hhat ind; ffW /)*i?mﬂ"{ hawve m(/mfn‘fpcwl' Gccess fo the Cowrts, Adkins
v.w.,i,[)upon"role Nemours B C0,,335 u.5, 331,342 ,67 5, CF 85,98 L.EZ, #3
(1944), Neif-zke v, Williams, #90 b8, 318 3% 105 5,0, 1937, 10 L, ES)
24 338 (1989), To accomplish #his end a coort must evatuate e
IHigats indigence, but rotwithstonding ind/gence, & covrt My
Sua spente dismiss a matfer wunder A8 u.5:C.419/5 iF the IH gation
is trivolows ad maliciows or fail 4o state a Claim upon which relief
cam be granfed). The Coucts in Neitzke ot 5ict (837, Shatt +hak
Hhe Cowrds evaluate the H@vam%;’ /’M//fﬁmf ;Wus Cmufr‘@ may sad
sponte dismiss undec ASu5.C1915 i Hhe lowswit /5 Frivolows,cond
taliciows or fasls Yo State-a caim for-relieh can be-grm/'ezl The Ninth|
Circwdt did not eveduate plamtilf indigence or dismiss Suc sponta
Lo £rivolouws ond fasdicivws e ¥alls o $tate & claim, Ninth

7ie CW/'JL j wst disriss a 5ﬁ’ﬁn£p 577/)“}’ h Pmevidment Viglati on

jai St without €vai itn F it »

Section 1518 allow cv I aant o Commence c civif or
Criminad Gckion in Pederal Count without ,7&9//)’@ 1he admin/SHrative
Cosk of e lawso ¥ Defon Vo Herncendlez 50 .5, 45,112 .CT,
1798, 118 L,Ed. 1 3wt (19920, The courts review of an in
forma pw/w?fé @/Jp//can"/ﬂn i5 normaldly based Soley on +he
af€idavit of i 7n¢//:4}6ﬂ06, see Glason V. R, GiSmith Co,

015 Foad 206, Lwd-03 (othcic. 19900, The threshold

wegmm\mf_wh ;ch musk bhe metin order v /mee/ /7 forma
puu;?-er{ 516 thatthe p&%‘/ﬁﬁner Show, by alfidanvit the |
inabl fh/ 1o pay Lourts fFee ond CO515. 18 u.SI,(;, 71915@), %wev\cH
pneneed not be absclutely destibute 16 W{jay He benehit of

2.
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pr’oceé(//hf} in Ttima paulpa’/’f;ﬁ///ﬁni 335 .8, a¥t 3HL. Bn

Gtfidav/F +o o veecd in foema /’Omubﬁ(f(’/f 15 SutfC/ent JF i Sates
Hhatthe P‘gﬁif'fé’né(’ cannmet beccense ofF /Dﬁ\/fif"k/ dterd +o /Ja,\/
foc the Losts of litigatton and 5411 paryfor the necessities of life. id,

D D d T W=

-~ ~— -
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S

| Amendiment fawswitis notfrivelows, maliciows sz lste State & Clarm

339N 5e¢ 1% 1,3.C.% 1915 14 Combradict Plainhif atidavt ad
StotementShowirg my Povechy, Gibson, State, et Fsner Shew. by
ki dui e [iab, /,‘H/‘f’b Py Lourts fee sand Cosis. 251.5,C.51515 ().
Planiilf have Bam did 5. Detendadts never demenstrate in ther meb on o
revoke Plaiiff in frrma f)(/M/)er/'é that Plnintitf ai///r;’gmﬁ’ﬁ/? of P ﬂvef’%/ WS
undvue, PaimittF has been incarcercote Yor over & \ears, Pla/ntitfF Eighth

upon wivich relef mant be Gromted. LS w.s.C.91915€) (2B i+ LontudcF

TXLIIT &L

23
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25 when Showld o Defendat £iie 6 metion o CevoKe a ind gent jnmate
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12in Foma pawpen's ackion in federal Coudt wnless he can Show he s

285, ¢, 51515(g) becawse Plaintl @ povecty i5 absoiutely true, flamnitf
lawswit was dismiss dader 25 ws.c.215150g),

Defendents %’mfng’ ond Whert tey Filed theiv mutien 4o renvke
Ak in forma papecis Status Sholltd be locked aty Congress, did nev |
includ in A8 w.5,.C 1915 Gy Statutes oF [imitation For Detenclants
pfficers aecused in o excesive use of ferce v File a late motion 1
cevoke Painti inferma paupents For al lege three Stcikes. See O'weal
V. Price. 53i Fiod 1M, 15309 civ, 3008), Dnce a prisorthas acaimalied
Fheee Strikes he /5 pmhii@){f’ec/ b‘\f 5ection /”/’/5@) From va’bﬁ(vw‘/\g amy other

ﬁo{ifng 7{»m inent d&m&er oF Sexious ;0/7\,5'/64// /'njm’\ﬂ, @'w%h 4 Jones
Y. /J/thzk \ﬂ/m /7/ lcl{/ w.5. Di‘ff/ LF/?LIS 8&7‘7‘3, P/ﬁlxlh‘héf %Mffflz,’n 1.5

inHvtma pauperis Status, Once 4 inmide hal tlcumulated She +hret
Srikes T or within G S oEHimeT Ninth Clrcwld Stake in Onead .

3,




—

io

12

0

23

24

b
21

\From +he face ofa complednt £ibed in folma pewperis thatthe

12|the assessment and pm/memL of et bringing o Case oned #}’/,%i an

28 pras«:cu;me oF pemd%’ng civil actien . €50 ea;'czfly sne which has

Price *' Once G prisoner has occwmwladed Vheee strike he /s ,ﬂfa/u/é/%ez/
by Sectisn | ﬂf[g), what did theNinth Citewit m€an I Defendmts didnot
State +he dates in thert metien+o vevoke plaintif In forma pavperss Status|
When lﬂlfy;%ﬁ’fh’rﬁ (055 his in foima peamperis stafus, Thee is a Statute of
Limiation 4hat Piainti  mastfollow 4oFile the 1983 Comp/mnff in $he towrts.
Tt should not be no diffecence for the Defendats in +he Metyead v,
Evert et al. . lawswnt nov4o hawe b Statate of [imiation 4o £ile their

motbn 4D 'Mt/ﬁklg /J//V/}HL}% in "%ﬁ’% pﬂ«u/]éfly Status [n +He Cowfﬁ" See
&oi4 w.5. /?f!f Lexis 70055 \lan Burtn \/, 5/5)6/’0/2 /’//cay 2, 2019 Dighei cf
Cowrts ate awthotized Fo dismiss Unims as +rivelows [ 1% Clear

Elwﬂmﬁ asserted ace hovred b y Hhe applicable stotute of
imdations. moore v, Mlenala 30 F,3d bik, vao Gt cirdi9); Garired],
V’G:cw/m’ 7€ ( Fad 866 (5incic. 1193), B disirick Comdtmay radse the
imitakion period sua spente. see Harris v, #eqmann 198 F.3d | 53 (thein 1997

Defendents motien to revoke piaintilFs FF P 57mtus showld have beén
densed. §ee Maree Bey V. Williams : Look WL Ho Ja59*) (0.0.C. Feb
14, %000). (under +he plaio language of the § tatute the dismssal of |
& Claim in a pending ackion cannet P55 biy #riggec the so calfed Theee
strike bar). see Rodgecs v. Debo€ 750 F.5ugp. ot /Olb(i_ﬂ,&z/, 1597).
The $tatube at i 55ue hece Specitically jdentifies the events #hat require
appedl, Onee thest milestones have passed Fees do nof atfach +o
Jater ackivi Hes, CF Lfmdg%f v, USE—Film Prodks,, 51l Ui, 244, —
175 1,29, 1ag L. Ed. 1d 237 (1554). Diaz v, Shallbetter; 787F2d,
{50 C7#x Cil 1593), Theretere, becinsethe FLRR Aoves /?0“/”/ by /5
express language o legis lake intert, Seek +v profibit the

i,
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b bf‘ouu}zh“’ his civil adtien, ond has not yet had ﬂpparv"un/\/fy‘ 43 +1/¢ an
7

%

9

(0

ol teady been determined 4o be nontrivlous for purposes of sectton

1915 byvirtue of an existing Court order zrm\f'/hy p/mhv”ipf in
Forma panperis Stams st thetime of Filingse€ Franklip .

| Murphy, THSE Foad 122.4,1226-37 (athcic. 19680, +he Cownt declnes

+o-apply seckion 1515(6)10 plaintitfs case as he has alreacty

wppezdl alsc bee Rodgers at G50 F, sugp.1029. Zlmdilm-@ S .5, ak
w275 0.29, 11 5.0f, o 1503 1,39 (Zonphasi’s adited).

ﬂw&dwﬁ a5 o New rule wnéern/’/ag “he ﬁ/},’ng 0f’6¢mpk’sz3‘
wowld not goven an ;zc#’am in_g)h’ chthe Com /2_/’_4%/[{7%/)@5/ ad Zfié/y _/)egﬁ?_ _
propesly Flied, new cules concerningthe /nmadahr\/ payment of £iling
fets aecompanying 4 propecly Filed complavt need not be applied here.|
1d, This Court it Lognizant of #he Common-sense notion that e
apyl icability of new provisioens erdinarily a’ép’md’é onthe pestuce of Yha
8ol PictiCulo Case, Recordingly, given #he pestuce o & 1his case. Goeo. |
plaintitfs #1ing Fecs have already been viai ved purtucet 40 Hhe [awo as
b oxithed ah the Hime his complannt was Filed secvice wpon déderdents
has ddready been ordeved and Lompleted, cod Alspositive motions
have adready been Lilod cod decided ), Bl see Goreia v, 8ibect 141
Fo3d atHIL). Gection F151g) governs bringing new actions of Hling
new appeal ~+he ovents that frigger an vblgation 47 gay o decket
fee cather thaP the disposition of Cxisting Cases), The moweal v.
guectetal,  lawswi¥ /s already a peo fwm_ﬁ//ed Complaint, thats
wlreadyy atbched 4o a pending appead cmd necther can never be

new.

Ui




| Stete o Claim wpon which reliebk may be @fmr’z/),
new appenls Come when-vouve e a New ackon shotwas|———-

3 | fegs have a,lrem?\f been waved pulfuint o dhve biwi a5 it esisted

Plainkil Compl. was Served on Detendaits by a
U5 Marshal secvice prove that PlomtitF Cﬂmlﬁfﬁy/%f' was ot
Eriovolows, mal cisws or fall 4o State a Claim. see Fed, R,
Ll P .G e). Rude HC) contradict 191504, Dismissing e
Mitvead v, Briim et alss  loawsa/t under 1515@) woudd-he
dismissing +h e Lomplewh o which alizady wewt Hcough Hve
4 c:»ra/ﬂ/hf, p/‘acéﬁ; The 5&/‘%;’/19’ process contrad,ct 7/ 7’/5#5).
see LAwZ N, Betv 105 LS 315, 328019 70, Flamiilf pane
prving Sets of Jacts in e Meweal v, Brvin lawsnit #1527
See E/g/n% Amendment Section 15 /5(9) Contradichk $he
Elghth Bmendamtnt

Seckon /?/%J governs br/ngioj new actiens or Filin 9
new 47//9/9ecdf, Section 31715z in poct ( 'bromﬁ/ﬁ/a Getizn
orapped (n a Cout of e unithed stited that was dismnis
on Ve gmm/’ thek 1 75 Frivelows maliciows ortall +2

\D(N,O(DWSJ waliciows: ov /(¢ +0 State o ClGa/m. The MCMKJ‘V/\/,
Bovin ebal,. [$ 4 pendia g Lase in e Cowrts Yhat has
weny o 11761 and hasnever been Cownded 45 @ 577/ K€E
wndler %/ 15L5.) whlch makes Detfen claAs Reveke motizn
Contradictsrs, 5e€. Bl wib.at 275 .29 (ie., Plaintit6s fling

alHae Hne his WM/J/Jr/)\‘f’ was Hled, secvice wWooh debondnts
has adready been ordered o~d Completed., ol dliposibive moties
howe cdveady been £iled ondd decided ). L@_@_’C@M
Defendats Cite Coemon v, Tollefson 135 5.0+1759 R015).
in¥hery Mution 1o revo ke /a/@mﬁ Fh frma pép i s wn//ar/?’/%)




Plombi@ /s ﬁ/ppeﬂf}.’m] o Tury Verdick which sec, 1515€) dent
mendiin fothing dbowk appealing a fury verdict, see Transicpts
3 |in Ninth Citcwdty This sepecste e powsal . Brvin E/ phth

s | Amvendment lawsilt From Coleman case, The Mer/ead . Erun

s lowswit wWal never dismisS under one ob e 319/ %36/?an%7‘&/
Ground, See Coleman at 1763, C 1n oud viawAhe siscth Citou't
Mz{:}oﬁi'ur correcHy a,)p/[t’e’/ 2[5 5@). # prier Z//S}:'m’éf?/ on a 5/&1‘/&»7‘1?0 Iy
enumerated 7rm,md7 counts af a SHrie even [ ¥ihe di‘fm/’ﬁ'st/ is
he gubjeck oF an appea. Yheoks albFer adl, 15 what+he Shatute

| iteqid ly Says. Thethree strikes prov/sicn ap plies whett c prisorel
has on 3 of movre arior 0asions brought am ackion or appeal
i had was Aism/55ed on . Cectain. q,raom%? $/6/50) [Cmp/iag,’f
| natded ) The Mewead v, EWVin lonwsin'd (5 not G dismissal shat's
e {wbj 228 of o wpp-%/.- Detendants motion 1o € wyfe PantrlF
s|| LF P44atus under #15. /8ty ) regpen Pleint# ol lege Five strikes,
| The thing +he Wis. Supieme Conrt need 10 kKndW s-boutlantit
Five al Ia}ed SHries is #MFW', okl Lamd From Hve MENEa] , Fem ny ond
menead u, Ervin [ awsiits beawse FAaimitlh have ¥led 1awswts. Blse Slomitt
has £/led anothver st in e Districk Cowithe menkeal v, Reberts, case
ND. 2118-v-3498 RC PC. On Fpril | 82019 PlamtiéF was in anvther
immn et danger incident at C5P-SAC where the Meeal v.hoberts
[awse ¥ hwppen , T am wihdin 9 Lo e administative remed es 4o
33| be completed, |og No» SAC-C=1G-03371, Theot /5 Nine immineny
donged incldends Plantift has been invalved in prisan.The Dishi ct Court
5 'fcrceninj r e(ﬁu)ﬂmM% oure blind Yo all of #hese imminent danger incidentthat
Ao titF have been invelved in hutonly Keep h//// on RlamtiF a///agec/
27 | trikes For 319 1505). bt not Smminen? z/ﬁm?'erb' thats /‘mf;f;mmf]

3 PlantF a lawswds Eler.




The Mavead v, Dalu, MeNed v.Etvin and moneal . tan t are
adl iaws.'ts O/Jay/z‘nj with faken or méjsfnf] with Plamt /67«@/
3 | makeriaf that’s cAtockhed 40 Fwo Federad lovwsuits vhe menza/ v Feming
1| md Metveal v, Erliin shat Detendads womt 4o M'b’a//;ﬂem’ wndles
| £19154), see.Theci V] Right Rot 43 w.5.C,56¢3.

B person whi, under coler vf shade law fub|ects, of canse
+o be $ub je&/%/ . Gy tibizen oF #he united states 4o ¥he depr Vet en
3| of arwf ights, peivileges; or Immunities secured by #he .Cd/»éf//’wh’om
shadl be liable 4o dtve paaty in jured in an aetlon ot law. Swit jn
equik|. of O¥her proper proteedirg for redress,

RIso See Hve [+ Amendment. Detond~F4 ﬁ///zyﬁ ot
Plambi—L PR Stokus s hould be-revoke-becouse of 44 ree$4ri kes)|

3 | Deenclonds ond COCR also have 3 strikes Dalw, Exvin cosd

Canp. lawsw s For duken Pl ot F /Zgﬁ// Mﬁv‘ﬁ&ﬁ’ﬁv/ . I lan

s\ understead (€ /j-/’h&v/,;oeﬂ ence but it has /m«fop*éh ¢hree+ime,

5\ Pladnri 75 fzel‘nﬁ dened e immantties Secuced by v Censtihubion,

7| beccunse T am o inmeake cod don'¥ Knww the law-[lkea d}%fﬂey,

3RS T stated above Disheick cowt 4, creening G fur ning a bl
eYe 1o CRLR Wron ﬁ,{, , |

The MeNeed vy Cobbs lawsut, My, Cobbs ,Dwﬁ"féi/ Ky Granted

the Lok M3, Cobbs (4 admiHing +hat She ,OM}/M'/»/ or all #re way

did §omething wrong aund /¥ v/z’/am/: Florintiths constibntional ights.

3| The 0iStrick Cowrt was Suppese 4o held pro se€ompleints less

STict Standatd than b mokfop dealbed by a lawyer, seeConléy v,

5| Gibsen. 355 s 1k S-10 (557, Instead pishr oF Coury dismiss

25 | MCWea! v, Cobbs lewsuit w:%wi’ﬂfejw&//cé for fallwce 10 egiau 5t

administrabive remedies. Dismiss without pre j uel/ (¢ mveaning

23 i -war\f Hhak you can re-fiie oL Case atfer ou puf et your
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waa/g/a‘a V. Mﬁx/an&y. H99 F,J’w//dp, 24 93, 77“456}91/?)%:’5;20072

: (M: 01/7@3—200/)6 :

slone, Cours atdthe end of Fih dihgs wd ReBommendoatr zn

sland el fvree cases axe #uge#w Dadw: Zrvin ond Carmo

grievance, pistrict court 1 ever staked this in Finding s cnel
Recommendidion, see Jones w. sHT w5199 Uit-17, X7 5, 510
(3607): Cruz N Tordan L2 F. supp.2d 107, 124G.0.0.Y,
1699)) Nieves v, Octiz , 2007 Wi | 791255 b (DN T.. b=19- oﬂ#

Lwnney v, Barureten , Loo7 WL 1544619, *0n.4(5.D.NV.. /‘4&14// ,27,10072
(5ame). bhjedions overuled 1007 wi 1650361 (5, OB Y 7-1927)
Cnider~, Melindez 177 F, 34 109, ill Gdeir, 1959 ), Green v,

Young. 151 F.34 7e3, 708 ’07[/‘/‘/10 cin 2006M(S ame) Smith Ve
DuKe, 296 F Supp, 24 465,565-1ob (£, 0. k. L0 O3,
Henvy v. med, Deptatsel-Dallas, 153 F, Supp, 24 553, 5505|

The inctitod . Dadu [an5ud¥ Covnrss gn’mf”%/ Plaintf &
moton +v proceed in Brms paipeis duted 1/-29-0 9, See Menieal
Ni Dalus Finding$ ond Recommendation dpked /47"/57,/?%&

did n ot stode et Pladtitf /n Forma pomperis inthe

Dalu case |5 +aken away, Cowits in F AR dated 2710
page theee, Plamittf disngree with Rhedes N, Robinson
Version oL vetailadion ahe Five basit Olements, The U5,
consitbuion Eirs¥ fimendmeny don'¥ s4ente within $he /71”»’5&'/’3
Convest o viable Claim ob e Fivst Bmendmant rednl aston
entdlls Five basic Cement. This Lontradcbthe W, 5.
Constivwtion. Nowwith PlamH & &l eqged Hrlkes reopen

WnHve €€ ofthe ULS, Supreme Courds Retadiotlvn 15 Phere
accevding 4o the i, Concttwhon ; Plus Defendonts Ervin, s
one of the Debondnnts hatfiled a tmodion 4o revoke




[AS]

e < N = . )

s lmaderfal becawst Plamt & was “F/’//hg Su/t on Gonzelez,

also in e M cneed i, PDadu F/%ﬂi%ﬁ% el /eecwnmem/ﬂ}/ﬂn
N dontt stade 6¢ Show $hat Cowrts Check Case VU, o 5- 05

AaotiF TEP Stotes, bor a £ighth Amendment
Violatisn, ' |
The mepsead J.Can law/sunt, Cand 100K legaf

o offtcer ¥t Shot Plantl & with c 40 mm lawn cher se-e
PetVead o Cano. Orders Co wt Clismiss i IS0 Cots
Aismiss the mowead v+ Gonzadze lewsiAF for 4 offrcer
5f;aﬁffng 2 Srmade with & Homm launcher, see order,
fresident Trump, have Shewon e whole world Hhere
are no Live basic elements +o reballafion. see Frst

Bvendment, RetalidHien con Only worll one wen( +hve

) uwm,_m_wmﬁw'm S bades 1 Datw, Brein and |

Ceno, retadioted /vgfo/??ﬁ’f‘ Plambi [79/ faken /kfjd/ mattrrad
ity attnched 40 federal lawsaits aod Pat
Leiminad Eas€. The Dakw, Ervin ond Camp Cabess, boudd HF
be 5irikes, TVs all explam ed r/q/y% Weere in Dol Ervin

i d Cano docum emt$ altached o mottonsv revoke Plamfit
LF P Shatus, The documens ere Showing what Defendoits
id bt e Districh Cowrk 15 explaming it an/def, Covrts

1L GEB-EFB 1. o $e€ what pther Court Filing p/w/h%/#
W5 Suppose +o make inthe cese 1o, 5-0 51 ikt
pishrict Cowr~ did in case W0 2103-GW-02574 1 Show that

25| Datu was not withheld ) /ecfﬂ// maker, al in avederad 1aw>

N /’nm[o‘l’(f '87% 8 L\}'ﬁ withowt hi's /&QM //V%#&f’/ﬁ// while

5\4/0“’ , Blso Dlshrict cowrt Find/n g5 cimd R aé&mmmdm%mfv
don't Contoin dhe policd e~d procedures for how long
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Wheee SHrikes provision 7 The Motvead v, Ervin lawsait wis never £/ 1+er oub
\ws$ a bad Ciaim, See Moncoe V Fapei 305 wis, | v1L/961). Cecperr v, Fute 37%

woused in ASu with deadlines inhe Lowrts,
The Mentead Vi Ervin, laaw/sulFwas never dismiss or app eaf 4 5:5:%72»;7%
ﬁﬂfg) desceibes, See Liteman 135 §,ck, ¥ 1703,  Enstead, 1 ¢ Stotute refers 1o
whele cn action ora«f)peni ws dismisied 11515, [g Y Plainti 6 /5 a/)/ye/z//'/ig a
Tury ‘\/é/b‘[/d'. whith Section 31515 don't mention an’h.f"/B a/bc)wf’a/ﬁ}'%//‘/l? o
Jwﬂ[ verd/ct which Sgumte the miiiea! v, 2Wi7 Lightth Bmamdment lawsic/ F From
Cobman Case. Maotveid . Ervin neves Eitted under +he Frivolows, malicious of
Lol 40 Sk G Clovim becawse i4was never dimi 58 underone of ke Section
21518 enumersted qrovnds, see Colemam (35 5.ct.at (T, Findluy ¥ Satufes
puipose bus s o infeiprekition Therhree SFTILeProvisien was designed 10 Fiter ot
shebad Claim and faci [i¥ate Considecation of e 5&0/{-. Yid. ab 30N 1275t
410, To (ebuse o Count & priol dismiséad hecawse ofa pending ép,:m/ winld
pruduce & leakyFilkes: Courts infedoretution that the #hiee strikes provision wis
designed 40 £/ I+ta ouk Mt lbad Claims end Fall [ ¥aft Consideration of +he ﬁc‘wﬂ
Wherz do ¥hve Meiead vi BIYIn lawswit it at under Courts infeqprétation of the

u.5, 516 GE0P. The s, Congress lass ed section Fau 5031583 Specificaily +o
help Aicom-Bmedi cans en force corstiutional rights, Detendints woint+o
getcid of plaimtt F lawsois under 19156 Dinstead of provingthere case atfrial
with 6 yury thats not geingte be balsfowrivd plﬂfn“h'#: Plaindi@4 censtitutiona |
Vidlatien i$ Sl pr&san%wf vng with theinjuri€3,5e€ JonesvsBock 517 Uis.497.
20943, 1275.¢4, 910 (Loc ), Robinson v.Page 107 F.3d 747,718 (7 cir, 1 77).
see Seckion 1997 (&) Prohibits action for mentad oremotional injucy

5 | withewt ,Ohyfiwul injury.,

Section 3i557 ee) ’ |
(ﬁpa diical in j'm, {4 covn pbSCVAbIE OC zf/ﬁ::'f/) saihle medice Londition requirin 7

1 reé,{'mém" b\f d medyced Care pr phessional, £+ (5 no¥a 5000 mus clé, oon dCﬁfhg
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back, 6 seratch, an dhasion,wbadse, efc, whith last &an up 10 i or three
weeks. , . It i35 more thanthe -hﬂws ondd Kinds o brwies and sbrmsion about
which4he Aainf1é 60/»')/2/&?/'/}15; f/‘)f writs treetabic ¥ home and with OVeC +he
Counton o’itirwij/ hwk/‘ng Pa&/a’; restete,, Ao not Fall within ¢
phrmeters of [557&) (e ),) Settion 1947 ee) Con #/,-z@f withSIF16G ). Hunti F
?njw‘;'es Falls under 1997 e (£),

Plaist 6 M2 w.5.¢, 41993 Stated demand fo0 +1r4al, $¢e City of
Menteragv. Ded Wanke Dunes at Menterey. LAd. S1b 5. 647, 729,11
st 1ot ([755) (526’&/;2: ;T Cénculrin 9_)} Se€ Curtisv, Loether H15
us 187,945, ctiocs C/? 7‘7‘).» Cd,zz wBing 52;}2/1"5 4 g ev it P ';’/w//w/b%»/&
Perghall v Kn ;’9/1? 445 F.3d 955 970 Geneir, 2bet) Calfpiin g
Pttt 40 @mend Complamt+p add Jary demand ). nder +hve
it 119150)(1) stake " Tn no everd Skl 4 prifongr be
pml\,i’o}kd feom 'or;’nﬂx;‘/\ﬁ aCitil activn se a/t)pm/mg cec/il or
Etim,ned J@c{ f}r'/ww%’ Fo0 the reason Hhat +he ;7/*;'50/7-& nasS No

| Whs Cannok pay e in'tial $ee must beallouinied 4o proceed _,

| Zilinois (1756)351 ues.i2, j9). People N HicKs fla/ﬂ He Cal

4L55€ 15 f""‘/ Ny Means 57 Which+p peng +he zr/!//‘rL/@/ et

+ilingdee "D thvnddots e ?&’;/‘9 ageins F719150b %ﬂ brceewse
,7/&1/,% A don+ have rv 65525 ol no mear s+ P 7%5, see
Taylor v, Delctoor, 251 F 3d991,550-51 (Ghc)r 2o i)‘él//‘ﬁbbnef'

with his Lase and Nokmecely be Glrnte i Prore ﬁ‘x’neﬁf /ﬂc@y),i'ae
24&16&?1‘/!5(@)(’7‘.) Contrad ek 215150 ) Flse See Grittin Y

’&f?/) 5Fh 3;0); AR Bntwzt (//74’) 3-Caid, 25}.’00: (02,

o+ 1131144
, DeSendas tlse cited willioms v, Farano, 775 F, 3d 11821157

BREGir, 1215), Zntheir makisn 40 reaskce Pk s LEP ks 5o wi'lliims
775 F 34 ok, i183. Tn +hat contert we have h&/d#ﬂ;f-‘w[)rf_.fm&r netd on Iy
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Ma.l'{&&'am"%,’b Fe Mlefll%'bn that he i5ia immin dn#’o/afmft’/, Andrews, H93 £, 34 at
it55 . Mérespecifically 1Fis Subbicient-Por¥he prisonec 4o ad 1€4e thoo he faces
AN 6ngLing denger even i fheis notdirectly exfosed +o +he dan ger ot the
p!‘Z(A?(- time he Fi /Q/%& Lclwr‘lwlm" Jd, ok 1L 5, 7\»64 &gl Wisener whe
dlldr:}cb Hhat pPrison oHicials continue w.'ih wpf,wl’/ud Fhat has in _/Mr;’c/
him or oHers §fmi'ia/“#'~/ s1vuated in 7h & past wiil 5&’@#/'7"16»/%& ongoing
denger stndaid, Zd, at (056-57, we now Adept B neliees as#he
sandoad $or deferminn ng immin ent done Ger on Gpp il as well we de S
hawing in mi nd +hat 41 71537 concems only attrishold procedacal Guestion
whethar #he Filing fee wo#bepmd up Front or 64er, i d. at 1068 sownd #hat
sepawafe PLRA provision ace div ected wt scrtening out merifies sutts
eacly on. id. [ﬁlrmﬁ 18 1.5, CHIE@AB) . 1915 B b)), A5 we exphuned
in Pndeaws, ¥he iimHed office ok 3171563 ).in deteimin/ng whéther & prisenec
tlcan proceed in Forma pauper's Counsels against an overly detaled inguicy
S | fnfo +he wmfzﬁ;nﬁh,thw iy Lor +he excepHion, id, This is even more so
when an inquiry must be Conducted by a court of appec tIs, which uni/ke
\a districk cownrtisill- atu/,)pa/ 'C engage [nsatellite 1) fication comd

‘ adjud/ﬂ-#’ﬁ (:/I'Spu-led/ Luctual mettens, JonKenned Gard/n . Rem /5, 2925 3.
117811183 Cith Cir, Xe0R), 715 has particularly important that the

2 7/»%6 ry or dinacily be Conducted through analysis of the prisonec's
Wactal vb“dﬁrh"flyl": ond thak fhese ¢ ru{/@,qﬁméhe /berally ly censtrued. The
inguiry is i efience admnistratise and maybe Cenducred as such,

Plamnikt Lomﬁlyul"‘n mm»‘*m/wxmmé«v}/ dmy@/ a»ccd/fml desurite (n i // Mw

\rrdtras bz DR ok S T dal s bt ade i 7 Lo Ttz o7
21918 h et Strikes withfive alleged Shrikes ERC/dents while Fighting $we

s N Eighth Bmeadient” [awsait in 1he coun™s, with 4wo additienal tommin ent
danget incidents that happen at C5P-5PC wh!le ,o/mHGPWM'@ Wb Cowrt
2 in Hhe Mopead v, //femmi tnd Hieteal v, Ervin [awsui 5, Tn $he meneal v,
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) Cf”’f/ﬂ’ﬁa

v contradiok é‘/"?/ﬁ@t). Plainti# 1$ f@’fuéé‘f’fﬂy Erom Hoe unived States

exvin, Lawswit Plamti i S accusin 4 Defen donts of s ihg EXESIVEFOrCe Hhen
afferthe force Deterdants Chamed Plairti fo o holding cell doci in tight
restraints and planti€ f)t%‘ie"c‘/c?w{’ From his hlocd bzing restricred, Plamti
E/@h’rk Pveiclment Clenm 4 in #ee Cé/‘wpl‘b’ﬁ."!'kj%mw fraveninent diun [ aFthe
Fime when TEited the Complaint and 19156 )5hauld of allow m entire
Complaint+o proce ¢d E F . Defend w5 have use i 51803 wrong in plah feusy
Se¢ Andrews v, ceceries 193 F, 3d lc#7(Gthcir, 2007 ) @uo%/“ng LZbeahi w13
£.30 at 5-8( (eNer5ig. On all bukone Cleim 1 #he clismissal of a peiseners Cam/?[ )
Hrvat wl!ajﬂf LS ergas bovd oFwrsi 5d:fn97’ loy the detendants ﬁﬁ&/wz//;;ﬁ due
rocess o Fir st Brrnea ihnent Violations ahtber condludmg thatoie Claim met
bt Smmindect dan ger of seriows f)'hysfmf in J ucy 6’4@1&/«%/) y

I Sum 1 Prdrewss Bghbh Bmendm et Claim al legedd thathe Faced an
‘mminds ¥ dimger aAthetime he fn’(‘/elflﬁvéﬁc‘mpk/n‘ﬁ/‘/:/5(5) adles his enfire
Jovns it 40 prmm/ L2 euen LF Brdrews oFhed wise meF #he Thied Striees
So iFs Come back +o thereening process In 31715 A, That didnt
Jibecadlq Con strwedd plain HiF Lomp g in? In e Mey cid . Ervin /mus‘,«i/ 7
05 pood olidn'F Contlude thar pore oF ¥he |

-Pﬁ(/'mmf‘f\éﬂ,f c/&mgwr n e i
faent denger stom darsd, 31515 1

Claims in e Cempiaint metdhe imm

supteme Courts thatthey loek at ol oF Plainti¥ bive all 6’7’56/ Shrikes
becawse of e $1915 [ eraening Process.,
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Conclusion

Plamtif pray Hhat éufvr‘&mé Cowry q/rM‘/’/)/m'n HEF relief
[ IS matfer. Seckion $1915G3) 15 northe Gppropiate means 10
dismiss o Eighth Bmendmeny violation 40 Hhe united sttes
+ | constitudion by Defendunts Ervin. LecKi€, Van Leer on-d Chatham
Npecause Plainkitf can not pay the Filing fet.

Dated! Feb 13, 20320 -
RespecHdly 5 if&y‘ﬂ’eﬁ/
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