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of the dbwve-entitled causeyand,in support ot it
reseec)(%w shows:



GROUNDS FoR REHEARING

A \"ﬂ’—hearing oFf +the decision Tn the mdller is in The IntecesTs

of jusﬂce because. the Ei'_c;;@wﬂ\ Cireuit tailed +o adjudicate claim -

Hae Disteict Court evred bv fail Ing +o allow evldence. o¥ advice

perh-t—wnex veceived Yeom various attorpeys, as it related +o his

mens Cea and mental staute. This qu(dance, was Yhe core basis of

the effocts of (Qqa r{‘\/ STmc—Hv adhevel +o by petitioner, The E(qh*’r{ﬁ

Cleeuit aCKMw(edqed “H’\iS wgs a_distiact clcum. Sepam‘i’a ¥—rem *‘6%
(]
Coucld {Q’VuSal 4o a(ew Hhe atFitmative. defense of “advise of counsel ),

but |tmited the sCope. in_Footiyote, Q\,EWOI-F& also claims that he should

have been allowed to present evidence of the aduice he received

and_what [ mpact +qa+fadv:‘ce:) had en his mens req For the crime

laqeﬂ “To ¥he extedt ‘H'\a‘{' Hhis_is an_argumest o adumission of the

la\%ers {aty emde.m.e,,,, The, E«qh-l'lq Circud- Failed 4o rule on Fed.

HR. Evid-401 claim . Failure +0 ad\;wﬁqﬁ& all CIalmS,, rendecs a

‘udqmeeﬂ* nall and void-

On March &3 2030, this courT denied the Pe+i+wn for a writ

of cextiorari.

The Pﬁnc?;&a( chround cited in the Ez’g[q% Civeuit's per cUriain

opinfon was Hhat the crucial issue had been Fal(\/ and cmmnle+e(v

determined bv the, mlmq of ' +A4, Cocu#— in, u S. .

PupmpKin Seed , 573 F. 3d 553, sgs(sfﬂc;r awoq\and u.s. v Ticak,

738 F.3d 806 813(g* Cir. &70!31 The qrouhds For COMPar«nq +6e,

tulings in Pumpkm Seed gnd Jiral were surprising as Pd—mmer'
had briefed Hhe crucial issue in this case caretully, Thece was

a lack of COrv\pa\'a+va. Tssues. The pe+t+%’omr was hot granﬂl'eci

any ogporfun ity b\/ the Court 4o distinguish_this case from the
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Pum,pk'fn Seed and Ticak cases or o suggest wﬁ;/ ‘Hne;\,/ should

not be determined by +he Same trule. This case contains sevecal

crucial factual and proceduml distinctions Feom +he cases of

PumgK?h Seed and Ticak +hat warrant its determination by q

{lditferent oc at least glteced rule.
T i ‘)qmme Seed, +he defendant was C(’M{rqe,a' with [8 Us.c-5

g 9\9\41 Rq?rwaﬁd Sexual Abuse and 3 “53 Mehses Committed

within Thd(an lerr1+or\/, The. CouvT relied on Fed. R, Evid. HIBNE),

U+1112m<3 the Sedecal rapa shield rufe, Rape Shield Laws.This should

not be ca‘n+rellfn3 in.the pe_ﬁ-tfoner‘s cgse as sex-oHense cgses

aCKnowledqe Victims sexual behayfor have Uhigue 3uide(?nes

wv{"\ ‘f’ac:t’ua( and D(‘oc‘e,dura( dts*hnc:f-mm

Tn TaraK 14 W.S. c: .S. % 3‘57 relates +o false. ﬁd—suous and

Yfeaudefent +a>< matters. Also % 5 10(Y3), Forgeryj. endorfng a freasury

chock of the Untted States and g 134“)'F'V‘auds and swindles.-UaliKe

an pmalogue., coanictio n}.ﬁﬁesa chages do not teguire a scienter requitemesy
To MFadden v. United States, 135 5.6 2298, +he Court noted that

llcases with these Tactual and acocedutcal distlnctions shauld] be tregted

b\r a_tmavkedly difSerent rule of law From those propexl\/ appl(‘caéie

fn_the, \’ump KTn_Seed and Jicak decisions H\cd‘ +he Coue“‘!‘ ln its

ocdec, S—m—{'eci was_controlling in +his case. .Justice T’G@mas and

Chiet Tyustice Kober‘\‘S}COmCu cced +hat S’!'afu“'oﬂ/\'/} Knew was q

Controlled substance is an element. Know(edge} mens tea and Stdate

o¥ mind, ace essential elements. Lack of Know?echqQ, 15 an essetial

element and_a_defense, Liparata v. United States 47 Us. 419,425

(995). Pexitionec was ;‘Nu\'\’\ti’»{'ed Feom euidencqjdfsahl{ns; +he.
. . —




&

Framework establishing the Youndation and +he basis for brs

actions. Pekifioner averred there was substantial ev’fdence/, includéag,

interactions with a‘ﬁ'éi’neys and labs}'n‘*o m‘i‘ﬁjaﬁa +he innocent state

oF mind claim a%cec:ﬁng me.ns_tea_and Know/eds;ec Potitiane could

have testifred o consulting wih counsel y ‘Fi”ec)uencv and numbei

of SuDI)é)H'ina oommns The District Courir p(emaﬂ(e(y Forbid

€K6u(pa+orv e\((dence. bv m’ecfuqu mention O‘f‘ Celated evidence,

and arqumewl's pre- empﬁnq a po’\’?m'(a( aduice ot counsel defanse:

The D;s’rmd.CeurTs misToter pretation of +he | ej)a e(fersmcopmmn

con¥(ict with the Ninth Circult, whece the Fedecaltaw opinians

o¥ H‘&'omev Tme‘(“(’\v Dandar's (e‘tfe\fs wee_allowed in 2 cases,

Ritchie cmd Wa\/ um—l—ed States V. Rd‘ch(e No.R:15-c-0R85-APG-RYL

(Vs of Ney, 9\015) A’i‘h)\’neu Daudars advice. on ieqa( i‘('v was Tntreduced

Hovmrak]e.. Tudqe Gordon, ruled 4he evidence. was relemni' as (+

teinds +o negate Knom(Qdae, and re—?used +o m’ec(qde evidence to

hegate esse,n-(—ml element‘fhe Qouemmew{‘ attempted to prove the

Knom(edoo, possessed $9, acqument and_evidence dco( not was

\”e(e\farvh (/(mfecf S«t’a’fes y. Way, Ne. i 4-cc-0010(=DaD-BAm (E-Dist: Cal.,

mN/ ’6 30‘8) +he Honoe'ahfe Judqe, Brozd allowed Aﬁ-u)\’neu Dandar's

m@n%lu fe_«l—%er of opinion {—0 be. mfraduced as evidence and gdvice.

T Ulm«re& States . Galecki, Nos. 18- 4727 18-4730(4* Cir. R019),

a case decided a merce d?a\{s befoce the Ecc}fn{’ﬁ Circuit

atritmed ;))eﬂ{-i’oner‘s conyiction the Fouvth Clrcuit reversed 4he

dnalogue coaviction as Hhe Nisteict Court p'reciuded leqal aa’v«’ce),f

edidence and «(‘QShmonv +o establish _aand CooNey an inpoceat

state of miad. Us. N Ba\IS 680 F. Rpox. 303 . No. (5~ (0385/5“%« &oﬂ)
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U.S. v. Stanfocd , 833 F.3d 3i4(5%h Cir, 2016): UiS. U Gross, 69 F:Sup.3d 145

(S.D,Ala.amq—-\} all conflicting with petitioner’ District C"“‘;{—) the

| defeadants had analogue coavictlons reversed oc dismissed after

rullngs allowed +o present complete defenses, Including mens teq

and Kﬂ@w{edgg), Ty Mak/{ar’ g10 F. 3d 1139(10%h Cir. &0(‘3)/ czgo-('?nj

\,/arbrough} 537 F.3d [093/10th Cir. 2008), when an ercor deprives g
defendant of tmpoctant evidence relevant tv a shacply contreverted

question golng 40 Hhe heact ot the deqcemse,. substantial rights are atfected.

The District Coucts abilf+y o So control ap element For a critical

defense 4o be presented, aSfects this and countess others and fs of

EKcepﬁonal Tm(bcﬂ—an ce .Ct‘gecd'fng +he constitutional r‘fghﬁ +v a Fair

+eial b\‘/ Jury. Evidence petitioner consulted attorneys, having an

fanacent state of mind, Was probative. of pd—ﬂ-foner‘f mens eq .

This Hoenorable Coucts ruling could_allow a_consistent mens req
stand ard_telated ‘h‘)'%g Conteplled Substance Pma,(ague Act, Exclusion

of evidence. 15 an ex*mordfnary remedy o be used spatingly in q

criminal case. Releyant evidence 1S i"hheren«f(v pre?ud(’d’a(o

An eidentiaty ecror yiolates pe+mone,rs due. process - Exclusion

of: f\ Mmain plece of e\udence 22\ peﬁ“homers main de‘FenSe 3)

Critical elemeant t’e(aﬁ—wgﬂi—o ce.m'ral eyidence of mens ceq and

Kﬁowledgao Barr?ng impoctant e lemental arguments Pre(fem‘ec{ petitioner
From preseiting COmp lode defense. This violated a Fitth Amendment

COnshmhma\ nth in +he. Due Process Clause challemfnq +Yhe T/ﬂ'eqnw

ot ‘H\QSQ Drocee_d majo Pe:rmone.r appearf +o be ‘74’\@. @nfv alevcendan"'"

in the countey, barre(ﬁ trom Khouﬂe&;@ emﬂemgg__«._oﬁ_qm -ng?pg_u_ﬁm

Reosecutfon  except: Galedk i, Fourth Clecut was reveised
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A (ehear(’ng ‘f’if’qh-!-/\/ and Squrely Focysed on the distinctions

betineen this case and the Pu&mp ktn Seed and JtraK cases, and

whether these distinetions mecit a ditfereat rule mﬁlaw, (s q

matter of fundamenta| Fajcoess to petitioner and would oot dnduly

bugden the Couck. T pray this Honocable Couct, should a<t now

Ta_ocdec 40 brma maove C(a\ﬂ‘f“v +9 44\2 CﬁDN(Ca‘/"lOV} O‘F"’('\Q @quue

(Acc-r. 50 that wa,((@u? +v Be Cwn ([ cted and the Thaecent Go Gree.

Foc the reasans IU\S‘\" Stated | Chacles Wolde T ( Urges Hhet thic

lpett +ion Foc a (ehearmq be Qran‘fedgand %cd‘ on 1Cur+6er considecation

the Judgment of the, Elgh% Civeuit be re\/ram’ec{ 0 as appeopciate . 1

Dated: ©5-27-20

Res {)QC‘!’*FU”\‘/ Subm?ﬁ?d)

CRanln ngsz,‘E

Chacles Walfe IC

H41808-0uh (KI-003L)

Fedeca| Cocrectional Tnst.

P.0. Box 7000

TexarKana , TX 75503-7000

Pro Se MO(‘(}Q\‘/ For Charles Wole I-




CERTIFICATE OF GOOD FAITH BY COUNSEL-

T, Charles A Woi¥eTC; Pro Se Attorney for
Charles Woife 1L, certity that Hhis petition
Yor reheartng i presented in qood faith and

hot tor delay) dnd that ft i< restricted fo
+the grounds specified in Supreme Court Rule 44
of the Rules of +his Court.

Ronlr W oo 10
Pro e A‘H’Gt’he\{ for Chaeles Wolfe IC

T declare under Pean\/ ot perjury +hat the
*Femcjc)inj is ‘I’mz and coyrect.

Evecuted on May 37 2020.

MN@QKQE
Charles Wo [fe 1T
Pro Se Atforney for Charles Wolfe TC



