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QUESTION(S) PRESENTED

In 2015, I Ronald Blue West, was incarcerated at the FCI-Allenwood
Federal Correctional Institution in White Deer, Pa..Pennsylvania.
West, file a civil action against the United States of América, for
puting his "Life" in danger on the compound of FCI-Allenwood Pa. The

Middle District Court of Pennsylvania, granted in forma pauperis for

a civil complaint in the District Court. West, used:a from.ecivilirights
complaint, and checked the line that form marked "42 U.S.C. §1983-State
" and Federal Officials".

Presented Quesgioﬁs

West, allege that defendants put his "Life" in danger when they released
him from the "Special Housing Unit" back into general population after -
telling other inmates about his "Law enforecement'hbackground. He alleged
that he "experienced a compensable loss as a result of negligence on the
part of Bureau of Prisons employee's, and that prison staff violated his
"constitutional" right for protection citing 28 U.S.C. §543.30,the Federal
regulation pertaining to the purpose and scope of the Federal Tort Claim
Act ("FTCA") 28 U.S.C. §2671 et seq.ﬂWésf, then filed a response to the
Motion for a more definife statement complaint. West, referred tohhis
action.as a "Federal Tort Claim Act Complaint" for negligence and contend-
ed that the United States was liable for the actions of its employee's,
but he also referred again to ?42 U.S.C. §1983 and his "constitutional"
right for protection. November 20, 2015 and-February 11, 2016, and money
damages under the "FTCA" in the dmount of $50.000

[[729 Fed.Appx. 147]
The District Court granted West leave to proceed in form pauperis and the
Clerk of Court pursuant to the "FTCA" to substitute the United States of

Americaas the sole defendant and to terminate the individaul defendants.

Question 1.
A. The District Court of the Middle District of Pennsylvania, wheather
give relief on the Civil Action matter under "42 U.S.C. §1983-State



And Federal Officials' In the complaint, Petitiomer alleged that
‘defendants put his "Life" in danger when they order the release on
the Petitioner from the '"Speéial Housing Unit" back into the general

population after telling inmates about his "Law enforcemnt background"?

B. Under Pennsylvania Law, a tort plaintiff must allege that (1) that
defendnat owed a duty of care to the plaintiff; (2) the defendant

breach that duty; (3) there is a causal comnection between the breach
and the resulting injury, and (4) the plaintiff suffered actual loss or
damage. See Martin v. Evans, 551PA 479, 7i1 A.2d 458. 461 (Pa 1998).

The magistrate Judge treated the compléint as raising only an "FTCA"
because, West failed to allege a physical injury as required by 28 U.S.C
§1346(B)(2). The complaint was fited under "Pennsylvania Law" and a
plaintiff must show the breach of duty, mnot "physical injury" under

"Pennsylvania Law"

C. [729 Fed. Appx.148]

The District Court, in an order entered omn September 26, 2017, overruled
West's objection, adopted the report and Recommendation, and dismissed
the complaint for lack of subject matter jurisdiction pursuant to Bule
12{B)(1).

[729 Fed Appx. 149] West made attempts that showed, particularly with
respect to breach of duty, and loss he sustained, and thus his civil
action was properly construed as an action for breach of duty, not
mental or emotional injury. Was that Beport and Becommendation, made

by the Magistrate Judge wrong to dismisse the casé?

D. Under the "FTCA" a claim for damages filed in District Court, as a

general matter, wheather the amount sought in the underlying administ-
rate claim with the appropriate Federal agency is right under 28 U.S.C
§2675(A)(B)?

C. Did the Middle District Court of Pennsylvania, and the Third {ircuit
Court of appeals have jurisdiction under 28 U.S.C. §1291? They granted
West leave to appeal in forma pauperis on summary action under the Third

Cir. LAR. 27. 4 and I1.0.P. 10.6 two time on the same Appeal.ls that rig-
ht for the Court to do?

(2)



LIST OF PARTIES

[x All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

For the United States of America, Defendant-Appelleee, Timothy

S. Judge, Esq office of United States Attorney, Scranton, PA.

Kate L. Mershimer, Esq Office of United States Attormey, Harrishurg,
PA.

RELATED CASES

See Giraldo v. Cal. Dept of Corrs & Rehab, 168 Cal. App 4th 23i

85 cal Rptr. 3d 371. 382-88 (Ct App. 2008). Lawson v. Superior

Court 180 Cal App. 4th 1372, 103 Cal Rptr 3d 849-50 (Ct App. 2010).
The very fact of their incarceration means that prisoner's are

offen helpless to protect themseives from harm [[2016 U.S. App Lexis
25] restatment (Secorid) of Torts §320 cmp. b (1965) While Calilornia
‘Law specifically contemplates this duty as one to protect:prisoner's
from the criminal acts of Third parties. See Giraldo, 85 cal Rptr.

3d at 385. liability in the state where the tort occurred. 28 U.S.C.
1346(b)(1). 1. Deendant owed a duty of care to the Plaintiff, and

that duty was breach on November 18, 2015, when plaintiff was order
back into general population from ("SHU"). 2. Plaintiff suffered .::u.
actual loss because of the defendant. See Brueau of Prison, Program
Statementy Standard, of employee Conduct #3420.09 Page 9 (15) CONFIDE-
NTIALITY. Employees of the ("BOP") have access to official information

ranging from personal data concering Staff and Inmates, to information

involing security. Because of the varying degree of sensitivity of
such information, it may not be disclosed to inmates.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[X] reported at _No. 3:16-cv-02460 . o,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix to

the petition and is
[X] reported at __No. 19-1272 ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

Date . November 15, 20619

The opinion of the court

appears at Appendix

to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. :




JURISDICTION

[ 1 For cases from federal courts:

The date on,which the United States Court of Appeals decided my case
was 11/15/2019

[ ] No petition for rehearing was timely filed in my case.

[X] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: __11/1/2019 , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was 11/15/2019
A copy of that decision appears at Appendix __-

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 U.S.C. §1983 .. icieeeeesesscsessnsnscncsssasosscssassansnsss Passim
28 U.S.C. §543.30 C.F.Riveeceseesenceensanncscsosossancansnasse Passim
BOP PCLICY

Standard of Employee Conduct Program Statement #3420.09 2/5/99.

CONFIDEATIALITY ¢ttt veeeernoasscceaaaassansnnssnssnsessssissoPage.ll

COURT RULES

Fed R. CiVeeeeeoeoooosossssososocosossssosnssscsssnsssssssscceass P. 56

28 U.S.C. 82671t eeeeeeccanceeosscoscsasosssssansass ceeeeeenn Passim

Fed Ry, Civ PoBO(DI(2) tenneennrennneaneeeeanseeannaeesenanenns Passim
STATUTES

18 UoeSeC. ShAOA . i i eeeeeeeeanoecossseassasssasssssssssssssnna Passim

28 U.S.C. 81291 . it eeeeeeeesoceacscasossassacsssssosoncssosnsans Passim

28 U.SeC 81331 cceeeeecoeccceeceascassosasasnsssessscsssnnsans Passim

1/27/2020



STATEMENT OF THE CASE

West, who during the relevant time period, was incarcerated at

the Allenwood Federal Correctional Imnstution in White Deer Pennsy-
lvania, West alledged that the defendants put his "life" in danger
when they order the released him from the ("SHU") back into the
general population after telling inmates about his "Law enforcement"
background. He alleged that he "experienced a compensable loss as:a
result of megigence on the paft of Bureau of Prison employees", and
that prison staff violated his ".onstitutional" right for protection
citing 28 C.F.R. §543.30. West was orderd into general population,
and he attached a response from the Warden to his grievance, which
indicated that his requset to remain in the ("SHU") was granted

pending the complation of the investigation.

There was an incident with inmate "Patrick Ratterson" on of the inmates
that the officials alleged told about his "Law enforcemnt” backgroﬁnd",
and that put his "life" in danger in a prison environment around inmates
When West was in ("SHU") around August of 2015, there was a “"hote' or
"kite" given to one of the inmates in ("SHU") by someone in the Yrec,
yard". Thée'note or kite" was gien to Lieutenant "Prutzman' S.I.S. at
the time, and then West filed the grievance, which indicated that he
remain in the ("SHU") because it would not be safe for him to returm to
the general population. That grievance was granted and then violated
after telling inmates about his backround. Their was no reason for the
staff to let any inmate know about my history in “Law enforcemet, which

is in the ("BOP") SENTRY for all staff to see, not inmates.



There is a "Law in Pennsylvania, and under that law, a tort must

show the breach of duty and care thét the Defendant owned to the
Plaintiff, under that Law. Petitioner, file the case under the
Pennsylvania Law, in the Middle District of Pennsylvania, in October:
25, 2019, the plaintiff file to reopen the case after the evidence.

was told to him, that "Patrick Patterson" gave the defendant and
"Affidavit"” on the breach of duty, but was not given to the Court in
the Middle District of Pennsylvania, PA. West asserted that he exhaust-
ed his administrative remedies regarding his present claim by filing

claim "No. TRT-NER-2016-03256" pursuant to the "FTCAY

The Court over locked the issue with Petiticner complaint in the case,
when Petitioner explain that he loss a consumable lct of his property,
and along with his "Longevity™ in "Unicor". That was in his complaint
but the Court over looked that part in the Middlé District, and the
"Report and Recommendation'" to dismissal of the case was an error on the
part of the Magistrate Judge to dismissal for lack of subjéct matter
jurisdiction. Petitioner, allege on indéident in which there was an argu-
ment with inmate "Patrick Patterson” and then pushed out of the cell by
inmate "Patrick Patterson". Prisoner's have a constituticnal right to be
protected. Defendant committed a "comstitutional' viclation when they
order the petitioner back into general population on November 18,2015,
in FCI-Allenwood PA. That was a violation of 28 C.F.R. §543.30, of the
Federal regulatioms. Petiticner's Appeal had jurisdiction under 28 U.S5.C.

§1291. The Clerk granted Petitioner leave to Appeal in forma pauperis

and advised him that the appeal was subject to dismissal.

(2)



Petitioner, sought to pursue a civil rights action aganist the
individual Federal Defendant. See Bivens v Six Unkow Name Agents
of Federal Bureau of Narcotics, 403 U.S. 388, 91 S. Ct 1999, 29 L.
Ed 619 (1971} under (1983).

The Courts have jurisdiction under {1983) on the negligence of breach

of duty by Federal employees and their duty, when it is violation in
place where it occurred. There was.a "Affidavit™ on the breach of duty,
but was not given to the Court, in the Middle Districticf Pennsylvaina.i.:
to show that the United States of America is liable for the action of

its employee's under the Federal Tort Claim Act, while acting within

their scope of employement.

Humbly,

Ronald Blue West #11353-007

1/27/2020

(3)



REASONS FOR GRANTING THE PETITION

Lientenant Prutzman, S.I.S. at the time, was one of the defendants,

who release the information to inmates and "specifically" inmate
"Patrick Patterson" about Petitioner background in "Law enforcement"
that put his "Life" in danger, when they order him release from ("SHU™)
in November 18, 2015. That was a violation of Petitioner right for
protection under C.¥.R. §543.30. Cn the same day that Petitioner was
called to "Patterscn" cell to have a "verbal conversation" on the

issue with "S.I1.S." who told him about his backround in "Law enforcement"
and then pushed him out of the cell. Petitiocner did alleged and injury
as the result of the negligence of the Defendants for violating his
right for protection under C.F.R. §543.30. No officer or employee shall
disclose, CONFIDENTIAL, information regarding my "Law enforcement"
background status except where the subject has authorized the disclosure
- by Law, or where the individual to who such information pertains is

suspected by such officer or employee's agency, not inmates.

Petitioner, background is in the SENTRY data of the Bureau of Prisons.
Therefore, tﬁere was no reason for S.I.S. Lieutenant to discuss my
backgound with no inmates within the FCI-Allenood compound, in White
Deer, PA. Ther is good reason for granting the Petition for Writ of
Certiorari, in the United States Superme Court. There is a Law, in
Pennsylvania, and under that Law where the breach of duty occurred

by the Staff and Officers in Penmsylvania. Petitioner adhere to establis-
hed by the Rules of the Court, on all level under the civil action

precedure. That is also a fact in the compksint. as the violation that



Occurred in FCI-Allenwood PA, on Petitioner's background én "Law
enforcement". its also, a fact that the Middle District Court of
Pennsylvania, have jurisdiction over the law, in that State where

the breach of duty occurred on November 18, 2015.

Petitioer, request this Court to grant the Petitiom for Writ of
certiorari, in the United States Superme Court on the matter with

breach of duty in Pennsylvania Pa.

Humbly

ZM"/@/ \Loloer W«%j//gsz 00F

Ronald Bilue West #11353-007

1/27/2620

(2)



CONCLUSION

Ronald Blue West #11353-007 Janaury 27, 2020 time 09:30

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: January 27, 2020




