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(1) Nn order of the court, the application for lesve to appeal the Decemhar 13,
2012 Jdudgment of the Court of Appeals is considered, and it is denied, becauseas
we are nor persuaded that the gquestions presented should be reviewed by this
court. PENPLE V. HARRIS ZMM3 Mich. Lexis 645 Ne# 146559; 493 Mich. 370; 829 N

2d 204; 2013 WL 1809450

(2) # No. 3064397 PEAPLE V. HARRIS 49B Mich. 949; 872 NW 2d 452; 2015 Mich. Lexis
2862 (Dec. 22, 2015)
Writ of Habeas Corpus dismissed, Certificate of Appealability denied, motion

denied by HARRIS V. WARREN 2019 U.S. Dist. Lexis 47804 (E.D. Mich. Mar. 22, 2019

(3) Michkigan Court of Appsals * Unpublished fpinion
HARRTS, 2012 WL 6217196 at * 3
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IN THE
SIPREME CDURT NF THE UNITED STATES
PETITINN FNR THE WRIT OF CERTINRARI
Petitioner respectfully prays that a writ of certiorar!{ issus to resview the
judgment below.
NPININNS BELOW
[1 for casas from federal courts:
The opinion of the linited States court of appeals appears at Appendix___ to
the petition and is
[] reported at Harris, 2012 WL 6217196 at *3;
[X] is unpublished.
The opinion of tha lUnited States district court appesrs at Appendix ___ to
the petition and is
[X] reported at (4/25/2014 Weyn= Cir. Ct. order at. 1-13);
[] For ceses from the state courts:
The opinion of tha highest state court to review the merits appears st
Appendix  to the petition and is
[] reported at 829 N 2d 452 (Mick. 2015) court appears st Appendix _ to
the petition and is

Ix] is unpublished.



STATEMENT NF THE CASE

1st Ineffective assistance of counsel by the defense counsel failing to invest-
igatz taintad Petitioner's entirs trial. This sllowed ths prosecutor to streng-
then his casa by using the svidence obteined as a result of a warrantlass search
of Petitionar's hatel room. UJ.5.C.A. Cons%., Amand. IV NORDONE V. UNITED STATES

308 US 338, 341; 60 S. Ct. 266, 268; L. £Ed 307 Id at.

2nd This, taint aliowsd the prosecutar 49 uss falsa evidance during the Petit-
ionar's bind ovar ¢rial, and this allowed the, prosecutor to use the crime scene
investlgatur's false testimony during trial. DEVERAUX V. ABBEY 263 F.3d 1070,

1074-75 (9th Cir. 2001). Id at.

3rd) against Pstisioner's disagreement the defemse counsel refused +o strike tha
retired policé investigator during voir-dire, sven after Mr. Bradley stated he
was acquainted with the prosecutor, the judge and was friends with aone of the
polica officers that was a witness for the prosecutor. With knowledge of the
caurt rules and procedures, Mr. Bradlay had the sbility to pool the jury. (bias
juror) TURMER V. LDUISIANA 379 U.S. 466 (1965); IRVIN V. DNWD 366 US 717, 727
(1961) (intsrnal citations cmitted). WILLIAMS V. BAGLEY 380 F.3d 932, 944 (6th

Cir. 2004) citing MNRGAN V. ILLINNIS 504 US 719, 729 (1992) Id at.

4th) The defense counssl was ineffective by failing to challengs juror during
voir dirs aven after shs omittad belng blizs from the conversstion that she heard
during her break. This juror expressed her reason for bzing bias to the Judgs.
Counsel didn't request a taint hearing nor did he take any precautions to ensure
the juror wasn't placed as a jurar, a clear VI AND XIV violation of Petitioner's
constitutional rights. TURNER V. LOUISIANA 379 US 466 (1965); IRVIN V. DOWD 366

us 717, 727 (1961) (internal citations omitted) WILLIAMS V. BAGLEY 380 F.3d 932,



944 (6th Cir. 2004) citing MNRGAN V. ILLINNIS 504 US 719, 729 (1992) Id at.

5¢h) The dafense counsel and the prosecutar couch their witness to lie during
trial; the defsnss counsal first made 8 witness cut of somesone that wes origin-
aly on the prosecutor's witness list, helpasd the witness Mr. Hurd changs his
original statamant, and after Salking it over wiih the prosecutor tried to gst
Mr. Hurd classified as a rebutte! witness in ordsr for ths witness to snter ths
lie befors the jury. STRICKLAND V. WASHINGTON 466 IS 668, 687 (1984). BRADY V.
MARYLAND 373 US 83, 87 (1963); WIGMARE EVIDENCE RULE MRE 103 (a)(2); THE WIG-
MORE EVIDENCE (TILLERS-REV.)-§ 15, P. 733 N.3. A clear violation of Petitiocner's
VI AND XIV due process rights under the United States Constitution, and Michigan

Const., 1963 Art. 1 Sec. 17, and 20. Td st.
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STATEMENT O0F THE CASE

Petitiomsr, GREGORY FRANKLIN HARRIS, Herein atatad es Pztitfansr, was
corivicted by & jury for Second-Degres Murder on July 28, 2011. The murder
cherged stommad from the desth of Petitioner's girlfriend. On Ruguet 17, 2011,
Petitioner wes sentenced to 270 monthe $o 500 monthe. Appointed eppsllate
councel, Neil J. Leithauser filed a direct appesl an Fatitionzr's bzhalf, which
was danled by the Michigen Court of Appssls on Decsmber 13, 2512, Potitioner
then filad a subssquant Pro Per appeal to the Michigzn Supreme Court which was
denied om April 29, 201%. Petitioner filsd s Motion for Rslief from Judgment
pursuent to MCR 6.500 im the Wayne County Circult Court which they denied on

April 25, 2014. Petitioner then appasled the ordsr af the Weyne County Circult
Court to ihe United Ststes District Court of Michigan Case No. 15-144448,

\

THE FACTS ARE

- There.uwas no avidence that Fetitfoner {nflicted any ‘a,sl iﬂdurias on = Ms.
Craig. Jt._ Somersst, wha wes tws medicel 5xamin=. tified that in his
canclueniy Piading that ths csauss af uuath wee & homicids by b’un+ forcz treums
to ths hsad {TS. vel 1 p.132).‘Dr._Samerset indicated the qnly injuries has
found, were tuo fractures to the madiblz (Id. at 131). Importently, Dr. Somersst
admitted ¢hat hie Fiﬁdings of hem*c*de hed nothing to do with ths injuriss, snd
bssed on no medical findings st 811, but the fact on the victim wzs tzken %o the
hospitel end was urauped in plastichags.

Dr. Scmeraetvalea testified that the Trectures were survivable and
typically non-fetsl.(Id, at 135-136).

Dr. Somersst alse tsstified that ths mandibls fractures ceuld hevs ascurrad
if the decessad had bezen running, snd w2e pushed or fzll, hitting hsr jew on &
herd surfscz (8d. at T41-143). tihers wse no other epparsnt injuries (T¢. at
1335). ‘ '

' "it should be noted thia wss tha p‘:aacu*ar g gtar witnzzs,!

Thz medical exeminer whn ruled the nemaor of <oeth o homicide, stated &n

s czse thet ha would heve otheruise ruied it accigsntel (TS. 7-27-2014 P.

*
Tae

t
}idetermined that blunt force treume wes the ceune of d=eth, sven though

-
w

-
3

there was N evideace 4o suppurt his claim cther that & mandible frecture whizh
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hs stated very cleerly was typically non-fatal (Id. at 136).

In short, wa dan't know with 8 madicz] carteinty what caused her death.
"Wae 14 onistss?" Perhepz. Dr. Somerset concluded wzsn’t besed on thz fvplical
non-fatel injuries, hot rethse, on $hs fact thot Petitisner oid mot c2il bz £H45
and instzad wraosned and lzgé Me, Crzig's body S0 the spazdsant ofter her death.
fs Dr, Somersst explained, " .. Y choee hamictde, I rulcd Rer a
hou ehe wes found, that sha wacn't takes 4o s hpozplital, &mg EMS wesn't oalle
ang that shy wae maticulouzly wnepned and stnrtod deconoesing. 50 hassd on thet,
T ruled i+t & hamicide” (4d. s+ 133),

In short Petitionzr wes 2anvictsd on gpeculation, and ahility tc deteched

Ri{mgalf from his glirlfreiond zfter her daaéh,
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STATEMENT NF THE CASE

The distrcict court, far the purpase of judicial a:nnnmy; addrassed the
merits of all of %h2 Pa®itioxar's cladms without cansideriag procadural defayuylt,
Ssa HINSAM V. JONES 351 F.2d 212, 215 {(5+% Cin, 2N03) Af4zr raviaw, ths COCourt
detarminad the Patitionzs's claimz lack any meri®, Tha district zourt thaerefors
danigd *ha Patitisner's natitien and danisd his LOA. The Patitisner ohtained his
G.5.0., in prisan in thz vear of 1997 and that did not pravide the Petitionsr
with %he skills af baing ahle to litigete in proper form or text befare or in
pur Yanorable Ceurts. Therafore Petitionsr lacks the educstion, knoulédge, and
skill tz form kis arguments in oroosr form and in the coantext of a 6.5300 motion

3 our Homarshle Caurte. Tt wes nal intentlanal, and therefore Petitioner is

regueating this linited 5t

[0

t2g Suprame Caurt to etilize their judicial discre-
tisnary powars snd reverss the lowsr ceurts decisien e epply th=2ir savarsign
pawars in denying Patiticnzr's patiticr under the BURT V. TITLDW 134 S. Ct. 10,
15-16 (2013); 28 11.5.C. § 2254 (d) hzecause congress has limited the availabili-
ty of Fadersl Habeas Corpus Reliaef "with rsepect €5 any clsim" the sitate courts
"adiudicata sn the msrits." 28 11.5.0. § 2254 (d) unless the state courts srrives
gt a conclusion opposite €o that resched by [The Supresme Court) on a qugstian af
law or if the State Court dsclidss on 2 questlon of lew or if the State Court
decides a case differently tharn [The Supreme Court] has con a set of materiaily
indistinguishsble fascts. METRISH V. LANCASTER 133 S. Ct. 1781, 1786 N. 2 (2013)
{internsl quotation marks and ciltetiorns emitted). Id. at pg. 10-11 of standard

of Review pursuant to AEDPA.
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REASNN FNR GRANTING PETITION

inder § 2254(d)(2), the "Unrsasonable Determination" Clause a stats court's
factual determination is not unreasonable merely bscause ths federal court would
have raached a different conclusion in the first instance. TILTOW 134 S. Ct. at
15 (internal quotation marks and citation omitted). "Under AEDRA, if the state-
court decision was reasonable, it cannot be disturbed." (Id at pg. &4 at. 16#) *
RICHTER 562 IS at 102. This standard protects against intrusion of federal hab-
gas review upon "both thas states' sovereign powsr to punish offenders and their
gondfaith attempts to honor Comstitutional rights." Id. at 103 (intefnal guota-
tion marks and citation aomitted). Id. at pg. 5 # at 4-9, to clear the 2254 (d)
hurdle, a habeas petitioner "must show that the state courts ruling on the claim
being presented in federal court was éo lacking in justification that there was
grror wall understood and comprehended in existing law beyond any possibility

for fair minded disagresment." Id at. 103. "If this standard is to difficult +to

meet that's because 1t was meant to be." Id at. 102. Under these very high ste-

ndards of review a pstitioner filing a federal habeas will never mest the thre-
shold praoving a state courts decision being unrsasonable and by chance patitio-
ner meets the burden of proof that the state court decision was unreascnable
under the standard of (A.E.D.P.A.)WETZEL V. LAMBERT 132 5.Ct.1195,1199 (2012). -
And becausa a statas courts factual determinations are presumed correct on a
federal habeas rsvisw and under the standards of (A,E,D,P.A.) WETZEL V. LAMBERT,
132 S. Ct. 1195, 1199 (2012). Petitioner is humbly requesting the UNITED STATES
SUPREME COURT to use their judicial discretionary powers and averturn ths appeal
courts decision in denying his filing on CNA. And remand back to trial court to
be resentenced without the challenged evidence. Id at KIMMELMAN V. MDRRIShN at

106 S. Ct. 2575; 15# Habeas Corpus Key. 25.1.(6) 1l.5.C.A. Const. Amends. 4,6.

—
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REASON FOR GRANTING PETITIANN CONTINUING
Case # 19-1423

The district court for the purpose of judicial economy addressed the merits
of all of Petitioner's claims without considering the procedural default GSee
HUDSAN V. JONES 351 F3d 212, 215 (6th Cir. 2003), and determined Petitioner's
claims lack merit, and therefore denied Petitioner's petition and denied CDA.

The Petitioner humbly request that this Highaest of our Honorable Courts to
utilize their discretionary jurisdiction on reversing the erroneous decision
made by the Court of Appeals by denying Petitioner's petition and his COA. The
honorable Court of Appeals said Petitioner's claim on ineffective assistance of
counsel, failing to file a motion to suppress evidence obtained from  the
warrantless search of Petitioner's room lacks merit and thersfore was denied.
(id at pg. 5 at 2-13-of #19-1423 in App.) The prosecution stated "any motion to
suppress would have been futile," BECAUSE of the missing persons report filed
and because Petitioner admitted to wrapping her body in plastic and placing her
under Petitioner's bed.

The missing person's report didn’t informed the offices of her whereabouts.
Petitioner's brother called Sgt. Howell after seasing the missing persons re-
port at which time he informed the sergsant of the conversation of Petitioner
"+elling” his brother that her body was in his hotel room under his bed. Sgt.
Howell (Id at TT. day 1 pg. 88), admittsd after having that conversation with
petitioner's brother, that he then called and ordered his special ops. officers
to go to Petitioner's hotel room and conduct the warrantless search of his room,
and call it a well being check. the officer obtained the key from the front desk
"BEFORE he unlocked the door, he NOTICE a towel underneath the door and the
NDOR of death." Then he looked under he bed and found the body. After the warr-

antless search of Petitioner's room the officers left his room snd called Sgt.

16



Howell back at the investigations office and Sgt. Howell then instructed his

special ops. officers to call tha homicide office and they obtained the search

warrant. Thay entered the room and recovered the body snd the svicdencz. (Id st

pg. 5 of 15-1423; of tha courts raesponse in App. pg. ). Becauss "thas Fourth Am-

endment does not bar police officers from making warrentless entries and ssar-
ches when they resasonably believe that a person within $s in nsed of I1mmediate
AID." MINCEY V. ARIZONA 437 US 385, 392 (1978). This search was grganized far
the sole purpose of verifying tha information that Petitioner shared with his
brothar who then shared it with Sgt. Howell as heing true. This 1illegal search
was conducted for the sole purpose of making an arrest. These palices offlcears
while opsrating under the colors of officisl sanctions knowirgly chose +ao vic-
late Petitioner's due process rights.

KIMMELMAN V. MNRRISON st 106 S. Ct. 2575 #15 Haheas Corpus
Key. 25.1 (6)

Although a maritoricus Fourth Amendmant issuz is necesssry to stuccesd of
Sixth Amendments ineffectivs assistance of counsel claim baesed on  incompetent
reprasantation with respect to forth amendment issues 8 good Fourth Amendment
claim slone willl not aarn a prisorer Faederel habess Relief; oanly those habeas
peftitioners who cen prave that they have been denied a feir £risl by gress in-
competence of their attorneys will be grented the writ and will be =2ntitled tc
retrial withauyt the challenged avidence. !J.S5.C.A. Const., Amend. 4,6.

Evidence nbtained wes from s direct result of the 11lsgal search end was
"fruit of the poissnous tree," this rule sxtends as well to the indirect as to
the direct products of thz unconstitutionel conduct. 1).S.C.A. Const. Amend. 4th.

NORDONE V. UNITED STATES 308, 341; 60 5. Ct. 226, 268; 84 L .Ed. 307.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

ff’z(- 5’\ f:‘( fg -~

Date: Fefwrar/v}. o*///o?./);w




