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United States v. Jerome Shaw

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT

SUMMARY ORDER

RULINGS BY SUMMARY ORDER d° NOT H^.^yE1C^OOT^PERMrTTi?D A*ND Ts^OVERNED 
SUMMARY ORDER FILED ON JJ,,) THIS COURT’S LOCAL RULE 32.1.1.

ORDER MOST SERVE A CORV
OF IT ON ANY PARTY NOT REPRESENTED BY COUNSEL.

!

At a stated Term of the United States Court of Appeals for the Second C ircuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City o ew or o

31st day of October, two thousand nineteen.

ROSEMARY S. POOLER, 
MICHAEL H. PARK,

Present:

Circuit Judges, 
JENNIFER CHOE-GROVES, 

Judge.1

UNITED STATES OF AMERICA,

Appellee,

18-1598-cr
v.

JEROME SHAW,

Defendant-Appellant.

John Burke, Brooklyn, N.Y.Appearing for Appellant:

Dominic Gentile, Assistant United States Attorney (Karl Metzner, 

York, New York, N.Y.

Choe-Groves, of the United States Court of International Trade, sitting

Appearing for Appellee:

Judge Jennifer
by designation.
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District of New York.United States District Court for the Southern

and DECRETD”™er“hX is“MED0”D’A

States Dis^ct*^ourt*ft>ratheeSo'tltherI^'chshh^'So^°Nlew^Y^^^(Su^iv^n!^Tes^^^^,^^ 

principally to 15 years'
pleatHnegUftltyteonecountOoCon^t transportation of stolen P'°Pe^ncv,0g,105,’.
ofl8U.S.C.§2314;onec0imtof^ipt^^^“8^|JJ1™*“2.S.C.§2312.Sli.w 

and one count of interstate transportatio district COUrt committed clear error in concluding,
challenges his sentence on the grouns burglaries' in refusing to credit Shaw with the
after a Fatico hearing, that he participated.l"^ltce 4s substantively unreasonable; and that

history and specification of issues for review.

„T^:e=SfiiSS;
fact made after a Fatico hearing foi_dear e™' h factfinder’s credibility assessments, and

ss:s i”—'»»*—-•
itted clear error in its factual findings.

Appeal from the
(Sullivan, J.).

comm
The evidence adduced a, ,he Eurico ^anng incluWa — 

claimed that Shaw told him that he was d,r®C Jid e shaw to the burglaries. The 
from the lead * 1st, to its determinations oftestimony

district court’s findings were 
credibility at the hearing. We find no error.

Second, Shaw argues that the ^istric^he was’charged. 
his acceptance of responsibility after he pl^ gu yd in a defendanf s offense level, if the

"£ sa;Sis,
should consider, among other things, whether the defendant has.
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and

Id. 3E 1.1 Application Note 1(A).
Shaw argues that his entitlement to arSl^rtiS'fe Wied by 

evaluated exclusively by reference to hts °®”“s ° ion in ,he multiple burglaries that were
the Guidelines. The relevant conduct includes h P P analysis, the theft of more than
the subject of the Fatico hearing. Under the10 DOssessingand transporting, were “acts 
$4,700,000 in stolen property, to which s ff 0f conviction, and “were part of the same
and omissions committed” ut preparatton foThe f USSG 1B13(a). The
course of conduct or common scheme or plai«he his rticipatlon the

properly considered.

Shaw also challenges his sentence *s States v. Cavern, 550
court’s sentence under;a “deferential abus - marks omitted). In reviewing claims
F.3d 180, 189 (2d Cir. 2008) (inter^ g.ying due
of substantive unreasonableness, we consid n „ and we «win ... set aside a district
deference to the sentencing judge s exercise . , ’ where the trial court’s decision cannot
court’s determination only m excqrtio 189_90 (internal quotation marks
be located within the range of permissible thatGuidelines sentence is
omitted) (emphasis in original). And w| » ^ases” it is. United States v. Rodriguez, 715 F 3d 
reasonable, in the “overwhelming majority of^s ’ dVTh ithin.Guidelines sentence of 180 

451 of

a district

451, 
months’ imp
the crimes.

Excessive Fines Clause.ln order t0 ^^designed to punish.” United States v.
some relationship to the gravity of the offense that |ur factors in determining whether
Tja^ian. 524 E.S. 32,,
a forfeiture is grossly disproportion^. [1] thelessen 0f persons for whom the

other criminal activity [2] whether and fine that could have been
statute was principally desrgned I£*'3by the defendant’s conduct.” United Stales v

in originai) O-mal station marics and

brackets omitted).
Here, the forfeiture amount was not mllltT-year scheme to

conviction. The forfeited funds were §ener?®d $4 7PmillioPn in property. He was convicted
burglarize ^^gs^recdvin^tden property, and faced a statutory maximum fine of
of, among
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’s constitutional challenge to the$9,628,474, far above the forfeiture amount. Accordingly, Shaw 

forfeiture lacks merit.
We have considered .he remainder ofShaw’s arguments and find .hem to be without merit, 

ordingly, the judgment of the district court hereby is AFFIRMED.Acc

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk

r*
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