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AFFIDAVIT OR DECLARATION OF
PETITION FOR REHEARING N (ROUNDS OF

NONMUTUAL TRUE RES JUDICATA

COMES NOW, ROBERT WILLIAM WAZNEY, Petitioner, pro per, who being Guly
sworn deposes and says: .

"1. I am ROBERT WILLIAM WAZNEY and this is PETITION FOR REHEARING ON
GROUNDS OF NONMUTUAL TRUE RES JUDICATA, case number 19-7597.

2. Grounds for this Petition came from other substantial grounds not

xeviously presented.

3. I req;.ct:fully petition this court for a reheariny of the appeal
in the above-entitled cause, and in support of this petition present and
represent to the Court as follows:

4. This case is about where I never seen my day-in-court, which is my
"right and oppartunity, in a Jjudicial tribunal, to liticgate a ciaim. seek
relief, o defend [my] richts", Blacks Law Dictionary, page 455 (%th ed.
2009), and that day-in-cowrt right was abolished by nonmutual true res
judicata, a/k/a nonmutual claim preclusion. I have not had 'fair and full
cportunity to litigate the claims in the prior suit where I was misconvicted
at trial in county court and is still in full force and effect.

5. The role of the United States Supreme Court is to make swe that
impartant issues of federal law--including interpretation of the United States
Comti_tution—ate settled in a uniform way for the entire country. I have
demonstrated to this Cowt claim of federal Constitutional error,

demonstratiny those constitutional guarantees which have been abridged.
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6. April 6, 2020, this Court entered a bare order to deny my Motion
to proceed in forma paweris (IFP) and dismiss my wit of certiorari based
upon Rule 39.8. Rule 39.8 states that the Caurt, if satisfied that a petition
for writ of certiorari, Jjurisdiction statement, X petition fa an
extraordimary writ is frivolous or malicious, r;la-j émz leave to prooced IFP.
Which leads one anly to speculate whether “"frivaulous" or "malicious" drives
this Qourt's decision.

7. A Jawsuit is an action brought in a caurt of law by a person or
arganization claiming a personal or. financial injury incurred from another
party's or entity's actions that seeks a legal or equitable remedy. A lawsuit
-is an adversarial proceedinyg and its basic mature is a contest, conflict or
dispute where you are expected to observe the customary rules of decorum and
/ou ae not expected to 'play nice’.

8. In most lawsuits there is a party who becomes injured. I hawe
become injured in this case and I am appealiny to this Court the uajustice
dne where my injuries have been done withow just cause not only by the
posing party in this case but also unjustified-malicious yovernmental
practice.

9. I have aguired the evidence which prowes my innocence in this case
and it is not my fault that particular evidence was kept from me by my trial
attomey until after I was thrown in yison. It is not my fault the government
restrained my assets--assets unrelated by the allewed crime, untainted and
legitimate assets--before I was brought to criminal tnal depriving me ef my
right to choice of counsel. It is not my fault I was given an unfair trial
abolishing that right as well. I am beiny denied many other United States
Constitutional guarantees such as richt of secwity of person, egual
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protection, effective remedy, right to property. right to equal access
ptblic‘ -sgvvice, and I have a right to appeal ALL those federal constitutional
abridgements and errors, et al., the State and federal Courts fail to provide
due process to protect my rights in which I have allegyed have been abolished
and violated, I am receiving no judicial protection. And, once I presented
that informatiem te the government, the government seems to .not want to ‘play
nice’.
10. Definitions:
FRIVOLOUS, adj.(15c) Lacking a legal basis or legal merit; not serious;
not reasonably purposeful. Blacks Law Dicticnary, page 739
(9th ed. 2009).
and,
MALICIOUS, adj. (13) 1. Substantially certain to cause injury. 2.
Without -Jjust cause or excuse. Blacks Law Dictionary. page
1043 (9th ed. 2009),
and to include;
MALICIOUS, adj. 2. Law, Motivated fram or having the nature of MALICE.
Readers Digest Illustrated Encyclopedic Dictionary, page 1023
(First BEdition 1987);
and, |
MALICE, n. (l4c) 1. The intent, without justification or excuse, to
commit a wrongful act. 2. Reckless disregard of the law of a
person's legal rights. 3. Ill will; wickedness of heart * This
sense is most typical in nmdegal contexts. ... Blacks Law

Dictionary, page 1042, (9th ed. 2009).
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11. I have no history of repetitive filing of papers with the United
States Supreme Court with any cbvious effect of burdening it's office of clerk
and other members of oourt staff. All of mwy filings prior have been
legitimate, good faith claims with leyal merit. All of them were never granted
certiocrari by the Court for no ill reason, and there has been no frivolousness
flourished per se.

. 12. It is vital that right to file IFP not be incumbered by those wio
would abuse integrity of process by friwlous filingys, particularly those few
person whase filing are repetitive with dovious effect of burdening office of
clerk and other members of court staff. U.S.Sup.Ct.Rules 33.1, et seg., 39.1

et seg., 39.8, 28 USCA. In re AMENDMENT TO RULE 39, 134 F.R.D. 493.

13. This case involves my life or death in prison, which, if dismissed
by this Court, would ultimately effectwate couwt Officials who are not judges
the permission to fail performance of ministerial duties and determine the
rights and fate of persons, making my claixﬁ and appeal very serious and
reascnably purposeful because it points out those facts and allegations of
unconstitutionality. l »

14. So, obviously the Courts action wnder rule 3.8 would be an
unexplained expansion of such rule under fr ivolousness.

15. Which leaves, Malicious, and t include, Malice: “"Motivated,
without just casue or excuse, with reckless disregard of the law a person's
leyal rights, to commit a wrongful act, substantially certain to cause

injucy.":
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16. My claims have been xrecluded under the explained actions where
JAMES C. CAMPBELL CLERK OF COURT, "county clerk", is not filing my papers with
the Court when it should be. county clerk has NO malice exception, which means
he is NOT immune to face civil liability because he failed to perform
ministerial duties, and which resulted in a violation of my rights. Gounty
clerk doeé not have qualified immunity for willfully exercising discretion in
a way that violated my well-established right(s). County clerk is a malefactor
and has harmed me by it's actions and inactions. County clerk not pexr forming
it 's ministeral duty is totally controlling my litigation and circumventing my
access to justice and circumventing my day-in-court, and which is a legally
sufficient reson for this legal action and appeal to the line of Courts which
have been appealed, and all of which failed to provide adequate or effective
remedy, nor have they provided due process to gxotect the riyghts alleyedly
violated. District Court is failing to give due recoyniticn to the evidence of
my claims as is PFourth Circuit Court of Appeals, evidence-of-claim where
State-Court process is ineffective and inadequate; I have not been allowed
access to domestic remedies and I have been kept from exhausting them; this
totality of circumstance yives rise to nommutual ture res judicata, ard
discounts Court's "malicious" reason for expansion of it's Rule 39.8. My
playing nice does .not neceééarily ef fect me to prevail when my stylized
process of combat is compromised by such ‘nice-play'. especially when
claims—consc iousness is turned on end and the "FCR Act" is thrown out the
(roverbial 'window' by the very government which enacted it. United States
Supreme Court has found time to litigate ".com" issues, why not time tor an
innocent citizens life, who has had no opportunity to be heard.
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17. cCaunty Cerk has a <ualified pre-existing nonparty-preclusion
'specail re]atipnship' to this case, nonmutual true res Jjudicata cleérlx
appears in my pleadings, and res judicata should not be applied inflexibly to
deny-justice.

- 18. PREMISES CONSIDERED, I am due my day-in-court, which I have been
deprived of by the judiciary, which offends due process of law, I request
Qttilotati from this Caurt or any other relief this Court deems fit and

appropriate.” [emphasis added].

g

! I declare under penalty of perjury the foregoing is true and correct.
=

Executed May ).2 . 2020.
y Highway
e, SC 29010

4+ - . A -
SWORN to and subscribed before me this

b tmy, 2020.

Notary Public

My Canmission Expires: §/~3/2’03‘(j
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CERTIFICATION GF PARTY
-UNREPRESENTED BY COUNSEL

' I,  ROEERT WILLIAM WAZNEY, Petitioner, do bhereby certify that
inapprcpriate  government action -of - pre-tnal fteezmg ‘of my legitimate
untainted assets; assets unrelated by theé crime, as a criminal defendant has
effected my poverty and my misconviction and therefrom I cannot afford
counsel, I am 80 unrepresented by counsel apd this PETITION FOR REHEARING is
presented in good faith and not for delay. Illdeclare under penalty of pexjury
the foregeoing is true and ocxrect. - Co e e :

Bishepville, SC 29010
DeetX [, 2020
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No. 19-7597

‘IN THE SUPREME COURT
OF THE UNITED STATES

ROBERT WILLIAM WAZNEY, Petitioner,
v.

Kenneth Nelson, Warden, Respondent.

PROOF OF SERVICE

I, ROBERT WILLIAM WAZNEY, do swear or declare that on this date, May
¢« 2020, as required by Supreme Court Rule 29 I have served the enclosed
PETITION FOR REEEARING ON GROUNDS OF NONMUTUAL TRUE RES JUDIQATA and
CERTIFICATION OF PARTY UNREPRESENTED BY COUNSEL on each party to the above
proceeding or that party's counsel and on every other person reguired to be
secved, by depositing an enwelope containing the above documents in the United
States Mail properly adicessed to each of them and vwith first-class pcostage
prepaid, or by delivery to a third-party commercial carrier for delivery
within 3 calendar days.

The names and adiresses of those served are as follows:

One First Street, N.E.

Washington, DC 20543

S.C. Attomey General
PO Box 11549 '

- Columbia, SC 29211

Ken Nelson
PO Box 21787
Columbia, SC 29221-~1787

I declare under penalty of perjury the foregoing 48 true and corrects

—

Executed on May lﬁ, 2020. -] = — =




