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Court for the Middle District of Pennsylva.ma and wag submitted pursuant to Third

Circuit LAR 34.1(a) on Aur f;t 21 2019,

On consideration whereof, it is now hereby
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ORDERED and ADJUDGED by this Court that the judgment of the District Court

entered December 18, 2017, be and the same is hereby affirmed. Costs will not be
taxed.

All of the above in accordance with the Opinion of this Court.

ATTEST:
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S. Dodszuweit

Dated; October 17, 2019
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OPINION"

PER CURIAM

Sean M. Donahue appeals an order of the United States District Court for the
Middle District of Pennsylvania dismissing his amended complaint for faiiure to state a
claim. For the following reasons, we will affirm.

Donahue is a pro se litigant who has filed several federal lawsuits arising out of
his state court convictions for harassment. Those convictions stemmed from threatening
emails that Donahue sent to state employees complaining that he had been improperly
denied services at state employment offices. In September 2017, he filed in the District
Court another such lawsuit, captioned “Petition for a Writ of Mandamus.” Donahue
claimed that a state court criminal sentence that prohibits him from entermg certain
employment services offices interferes with his ability to utilize preferential job
placement benefits that are afforded to veterans. He named as defendants ’the United
States Department of Labor, the Secretary of Labor, the Commonwealth of Pennsylvania, :
and the Luzeme and Schuylkill Counties Workforce Investment Board. -

| The matter was referred to a Magistrate Judge, who granied Donahtie’s request to
p;oceed in forma pauperis (IFP) but conclucied that he was not entitled to mandamus

relief and that his claims were barred by Heck v. Humphrey, the Rooker-Feldman

* This disposition is not an opinion of the full Court and pursuant to .O.P. 5. 7 does not
constitute binding precedent.



doctrine, and the Younger abstention doctrine.! Nevertheless, the Magi§trate Judge
recommended that the action be dismissed without prejudice so that Donahue could
amend his claims. The District Court adopted the Report and Recommendation and
provided Donahue With 21 days to file an amended complaint.

Donahue filed a timely amended pleading, adding President Trump as a defendant,
and asking the District Court to “intervene” and direct the defendants to provide him with
“veterans priority job referrals under the US Jobs for Veterans Act ....” (ECF #6, p. 4-5,
8). The Magistrate Judge again concluded that mandamus relief was not warranted
because Donahue did “not describe a plainly non-discretionary duty on the defendants’
pért” and did not “set forth well-pleaded facts giving [him] an absolute entitlement to the
particular form of relief which he seeks.” In addition, the Magistrate Judge stated that
Heck barred Donahue’s attempt to seek relief from his conﬁction in a civil rights action.
To the extent that Donahue sought an order “quash[ing]” portions of the state court
sentencing order, the Magistrate Judge concluded that his claims were barred by the

Rooker-Feldman doctrine. Accordingly, the Magistrate Judge recommended that the

amended complaint be dismissed with prejudice. Over Donahue’s objections, the District
Court adopted the Report and Recommendation and dismissed the amended complaint

with prejudice. Donahue appealed.? R S

CRT FREEEE T I 1 Fot

| Heck v. Humphrey, 512 U.S. 477 (1994); Rooker v. Fidelity Trust Co., 263 U.S. 413
(1923); District of Columbia Court of Appeals v. Feldman, 460 U.S. 462 (1983),
Younger v. Harris, 401 U.S. 37 (1971).

2 Donahue has filed a notice of new evidence and motion to strike his state court
conviction and trial testimony.




We have jurisdiction pursuant to 28 U.S.C. § 1291. Our review of the District

Court’s order dismissing the complaint is de novo. See Allah v. Seiverling, 229 F.3d

220, 223 (3d Cir. 2000); Great W. Mining & Mineral Co. v. Fox Rothschild LLP, 615

F.3d 159, 163 (3d Cir. 2010).

Donahue’s claims lack merit. In his amended submission, he purported to
“correct[] defects” in his initial pleading. (ECF #6, p. 2). But, at bottom, Donahue again
asi<ed the District Court to order the defendants to vacate his state court sentence and
provide him with “veterans priority job referrals.” @ atp. 4, 10). According to
Dpnahué, the Department of Labor has a “nondiscretionary duty” to provide him with
thbse referrals. (Id. at p. 6). .But, pursuant to the sentences in his criminal cases, -
D;nahue was prohibited from visiting certain career servicés offices. He allsked the
District Court to “intentionally disturb and overturn the outcome of both state criminal
trials.” (Id. at 10). N |

As the Magistrate Judge explained, Donahue is not entitled-to mandamus relief.

Such relief is available only in extraordinary circumstances. See In re Diet Drugs Prods.

Liab. Litig., 418 F.3d 372, 378 (3d Cir. 2005). A petitioner seeking the writ “must have

no other adequate means to obtain the desired relief, and must show that the right to

iséuance is clear and indisputable.” Madden v. Myers, 102 F.3d 74, 79 (3d Cir. 1996).
Donahue'did not demonstrate that he is clearly entitled to have the Department of Labor
provide him with job placement services or to have the state courts overturn his
conviction. Notably, Donahue has not meaningfully challenged the Magistrate Judge’s = -

conclusion that a “substantial element of discretion ... is an inherent part of many

4



Department of Labor job placement programs.” Bartlett Mem’] Med. Ctr., Inc. v.

Thompson, 347 F.3d 828, 831 (10th Cir. 2003) (“Because we find that the Secretary [of -
Health and Human Services] did not owe any clear, non-discretionary duty to Plaintiffs,

we hold that mandamus jurisdiction does not lie[.]”). And, of course, Donahue had other

means of challenging his criminal sentences. See Coady v. Vaughn, 251 F.3d 480, 485- .
86 (3d Cir. 2001) (providing that the proper avenue for challenging a state gqnviction n
federal 'court is 28 U.S.C. § 2254).

To the extent that Donahue souéht to use a civil rights action to obtain equitable -
re.’l-ief —ie.,to have the District Court overturn his state court sentences — his claim is
barred by Heck. Heck holds that, where success in a § 1983 action would necessarily

imply the invalidity of a conviction or sentence, an individual’s suit for damages or

equitable relief is barred unless he can demonstrate that his conviction or-sentence has . -

béten invalidated. See Heck, 512 U.S. at 486-87; see also Wilkinson v. Dotson, 544 U.S.
74; 81-82 (2005). Donahue sought to challenge his sentence on the ground that the “State
had no legal decision making jurisdiction regarding whether or.not an hpt}q;ablyz .
discharged veteran ... received first i)riority use of resources.”' (ECF #6, p. 3) But,
bé;cause an order overturning Donahue’s state court sentences would:necessarily imply
th;e invalidity of those sentences, his claim is Heck-barred..+ .+ v« ciita o

| Moreover, if, as Donahue asserts, an “undérlying criminal case 1s-on-appeal in the

3

state system,” Appellant’s Br., p. 18, it would be inappropriate to interfere with those

ongoing state criminal proceedings. See Younger, 401 U.S. at 46. And, to-tlie extent that

b

Donahue sought to challenge a final .state court conviction, his claim is baited by the
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Rooker-Feldman doctrine. That doctrine deprives lower federal courts of jurisdiction

over suits that are essentially appeals from state-court judgments. Great W. Mining &

Mineral Co. v. Fox Rothschild LLP, 615 F.3d 159, 165 (3d Cir. 2010). “[Flour

requirements . . . must be met for the Rooker-Feldman doctrine to apply: (1) the federal

plaintiff lost in state court; (2) the plaintiff ‘complain([s] of injuries caused by [the] state-

court judgments’; (3) those judgments were rendered before the federal suit was filed,;

and (4) the plaintiff is inviting the district court to review and reject the state judgments.”

Id. at 166 (quoting Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 284
(2005)) (alterations in original). Those requirements have been met here. Donatiue was

convicted in state court before bringing the underlying action, he complained that his
1
sentence prevents him from obtaining veterans job benefits, and he asked the District

3

Court to overturn the sentence. See Erlandson v. Northglenn MunCt 528 F.3d 785,

788-90 (10th Cir. 2008) (holding that Rooker-Feldman doctrine barred challenge in

federal district court to municipal court conviction and fine).

Accordingly, we will affirm the District Court’s judgment.
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s/ Patricia S. Dodszuweit

UNITED STATES COURTOF APPEALS FOR THE THIRD CIRCUIT
Sean. Donahue v. R. Ale\cander Acosta, c£ al
(D:stnct Court. N0 3-17-cv=01759)

ORDER

The: Court has received petition for rehearing by Sean M, Denahue,

Third Circuit LAR 35.1
requirement(s):

dmm:ssal of the appeal 1mpesmon of cos’ts ar dlscxp]mary sanctlons upon a p ;j", of couns:e'l,

The above deficiencies must be corrected by 12/10/2019.
‘No action will be taken on the document until these deficiencies are corrected.

For the Court,

Date: December 3, 2019

SLClee: Sean M, Donahye
X © . ShanaC. Priore, Esq. .
‘Melissa A. Swaiger, Esq:



Sean M. Donahue

625 Cleveland Street

Hazléton, PA 18201




IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

SEAN DONAHUE,
* Plaintiff, :
V. : 3:17-CV-1759
:  (JUDGE MARIANI)
UNITED STATES SECRETARY : |
OF LABOR, et al., : , ,
Defendants.

__ % ORDER
AND NOW, THIS ﬁA’DAY OF DECEMBER, 2017, upon de novo review of
Maéistrate Judge Carlson’s Report & Recommendation, (Doc. 7), IT IS HEREBY
ORDERED THAT: |

f. The Report & Recommendation (‘R&R"), (Doc. 7), is ADOPTED for the reasons

stated therein.

2. Plaintiff's Objections, (Doc. 8), are OVERRULED. Plaintiff fails to cite any authority
that supports his position that the R&R incorrectly applied the Iavs). Upon close
examination, the Court finds no errors in R&R's analysis or conclusions. To the
extent that PIain_tiff argues that the R&R relies on incorrect facts with respect to the
circumstances surroundin‘g his criminal convictions, ;he Court notes that the
perceived errors that Plaintiff identifies are not material to.the R&R’s legal analysis
and thus- do not upset the validity of its conclusions.

3. Plaintiff's Amended Complaint, (Doc. 6), is DISMISSED WITH PREJUDICE.

ALY



4. To the extent that Plaintiff's Objections, (Doc. 8), may be construed as a Motion to
Appoint Counsel, such motion is DISMISSED AS MOOT.

5. The Clerk of Court is directed to CLOSE this case.

Robert Maﬁam ..
United States District Court Judge .

CCme o ML ety -



IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

SEAN DONAHUE, : Civil No. 3:17-CV-1759
Plaintiff
V. | : (Judge Mariani)

UNITED STATES SECRETARY : (Magistrate Judge Carlson)
OF LABOR, et al., :

Defendants

REPORT AND RECOMMENDATION

* L Factual Background
:f This case comes before us for a legally-mandated screening review of the
plaintiff’s proposed amended complaint, the piaintiff’ s initiai complaint having
been found legally insufﬁcienf but the plaintiff having been provided one final
opportunity to try to amend his pleading to conform to the dictates of lai;v..
As we previously néted this latest complaint arises out ‘of longstanding
grievances and grudges voiced by Sean Donahue in thié past. The plaintiff, Sean
Donahue, s .a prodigious, albeit prédigiously unsuccessful,. pro se litigant who has

ﬁied more than two dozen lawsuits in federal court since 2013." Many of these

lawsuits arise out of arrests and convictions of Donahue in state court for allegedly

! A summary listing of these prior cases is attached as Appendix A to the Report |

and Recommendation
1



disruptivé éonduct at various local unemployment aﬁd employment services
offices.

Donahue’s latest federal lawsuit followed this familiar pattern. In his latest
pro sé complaint, Donahue named the Unifed States Department of Labor and
Secretary of Labor, the Commonwealth of Pennsylvania, and the
Luzerne/Schuylkill Counties Workforce Tnvestment Boards as defendants. (Doc.
1.) Donahue alleged that he was entitled to certain preferential job placement
gefvices as a veteran, and contended that a crimhinal sentence imposed against him
in state court, which directed that he refrain from entering specific local
CareerLinks offices, interfered with his ability to obtain this preferential hiring
status as a Veteran: 1d) Accordingiy, Donahue invokéd the man_damys ipﬁsdictioﬁ
of this court, requested that we “quash” any state court orders limiting his access to
these facilities, access that was cur;;ailed following criminal p;qsecutiqns for
alleged misconduct on Donahue’s part, and askéd that we direct the ;Depa_rtment of
Labor to give him priorityjob placements. (Id.)
| Along with this complaint, Donahue filed a motion for‘leavev to proceed in
forma pauperis, (Doc. 2) which we granted but upon zi screening review of thé
-complaint we recommended that fll‘e complaint Be dismissed without prejudice td
allowing Donahue one final opportuﬁiiy to try to file a‘proper‘pléading in federal

. . v,,

2]
Vi



court. (Doc. 4.) The district court adopted this Report and Recommendation, (Doc:
5), on November 14, 2017 and directed Donahue to file an amended complaint
within 21 days. |

Donahue has now filed this proposed amended cémplaint. (Doc. 6.) A
review of this arﬁended complaint reveals that it is more in the nature of a polemic
rather than a pleading.? However, from our review of this documént we discern
that Donahue‘s amended complaint, like his original pleading, asserts that the court
has an absolute and non-discretionary duty to intervene in these state court
criminal cases, and modify the order_s imposed‘in those case to gllow Donahue
untrammeled access to certain CareerLinks offices that he is presently‘ banned by
state court order from visiting. (Id.) |

Because we believe for reasons that we have. previously explained to
Donahue tha;t this complaint rests on fundamentally erronéous legal premises, wé

now recommend that this complaint be dismissed with prejudice. ‘ i

2 This amended pleading also adds the President, Donald Trump, as a respondent, °
and suggests that both the President and the Secretary of Labor would secretly like
Donahue to prevail in this quixotic litigation. These curious and speculative
assertions regarding the undisclosed affinities of executive branch officials add

nothing to the merits of Donahue’s claims.
3



II.  Discussion

A.  Screening of Pro Se Complaints—Standafd of Review

This Court has an on-going statutory obligation to conduct a preliminars}
review of pro se complaints brought by plaintiffs given leave to proceed in form?z
pauperis in cases which seek redress against government officials. See 28 U.S.C. §
1915(e)(2)(B)(ii). Thus, in this case we are obliged to review the complaint to
determine whether any claims are frivolous, malicious, or fail to state a claim upo_rii
which relief may be granted. This statutory text mirrors the language of Rule
12(b)(6) of the Federal Rules of Civil Procedure, which provides that a complaint
should be dismissed for “failure to state a claim upon which relief can be granted.,"?’
Féd. R. Civ. P. 12(b)(6). |

With respect to this benchmark standard for legal sufficiency of a complain‘;5
the United States Court of Appeals for the Third Circuit has aptly noted the

evolving standards governing pleading practice in federal court, stating that:

Standards of pleading have been in the forefront of jurisprudence in
recent years. Beginning with the Supreme Court's opinion in Bell |
Atlantic Corp. v. Twombly, 550 U.S. 544 (2007) continuing with our !
opinion in Phillips [v. County of Allegheny, 515 F.3d 224, 230 (3d
Cir. 2008)]and culminating recently with the Supreme Court's
decision in Ashcroft v. Igbal -U.S.—, 129 S.Ct. 1937 (2009) pleading
standards have seemingly shifted from simple notice pleading to a
more heightened form of pleading, requiring a plaintiff to plead more |
than the possibility of relief to survive a motion to dismiss. 5

Fowler v. UPMC Shadyside, 578 F.3d 203, 209-10 (3d Cir. 2009).
4




In considering whether a complaint fails to state a claim upon which relief
may be granted, the Court must accept as true all allegations in the complaint and

ali reasonable inferences that can be drawn therefrom are to be construed in the

light most favorable to the plaintiff. Jordan v. Fox Rothschild, O’Brien & Frankei,
m, 20 F.3d 1250, 1261 (3d Cir. 1994). However, a court “need not credit a
cgmplaint’s bald assertions or legal conclusions when deciding a motion to

dismiss.” Morse v. Lower Merion Sch. Dist., 132 F.3d 902, 906 (3d Cir. 1997)‘1

A.dditionally a court need not “assume that a ... plaintiff can prove facts that the ...

plaintiff has not alleged.” Associated Gen. Contractors of Cal. v. California Stat;e

Cbuncil of Carpenters, 459 U.S. 519, 526 (1983). As the Supreme Court held ia

Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007), in order to state a valid

cause of action a plaintiff must provide some factual grounds for relief whicii‘
“féquires more than labels and coﬁclusions, and a fonnulaic recitation of the
elements of a cause of actions will not do.” Id. at 555. “Factual allegations mus'f
bé enough to raise a right to relief above the speculative level.” Id. .,

In keeping with th¢ principles, of Twombly, the Supré;pg Court has
ur;derscored that a trial court must asséss whether a cdmplaint_ states facts upoiiri;l’
which relief can be granted when ruling on a motion to dismiss. In Ashcroft \;._.

Igbal, 556 U.S. 662 (2009), the Supreme Court held that, when considering a

5



motion to dismiss, “[tjhreadbare recitals of the elements of a cause of actioﬁ,
supported by mere conclusory statements, do not suffice.” Id. at 678. Rather, 1n
conducting a review of the adequacy of complaint, thé; Supreme Court has advised
trial courts that they must:

' [B]egin by identifying pleadings that because they are no more than
conclusions are not entitled to the assumption of truth. While legal

- conclusions can provide the framework of a complaint, they must be

: supported by factual allegations. When there are well-pleaded factual

v allegations, a court should assume their veracity and then determine
whether they plausibly give rise to an entitlement to relief.

1d. at 679.

H
‘i

Thus, following Twombly and Igbal a well-pleaded complaint must contaii_l

rﬂore than mere legal labels and conclusions. Rather, a COIIl:[‘).la:i'I'l‘t." must recit;
féctual allegations sufficient to raise the plaintiff’s ciaimed right to rélief beyond
the level of mere speculation. As the United States Court of Appeals for the Third
Circuit has stated: R

[A]fter‘ Igbal, when presented with a motion to dismiss for failure. to

state a claim, district courts should conduct a two-part analysis. First,
the factual and legal elements of a claim should be separated. The

;- District Court must accept all of the complaint's well-pleaded facts as ¥
true, but may disregard any legal conclusions. Second, a District
Court must then determine whether the facts alleged in the complaint .

are sufficient to show that the plaintiff has a “plausible claim for
relief.” In other words, a complaint must do more than allege the f

v plaintiff's entitlement to relief. A complaint has to “show” such an "
entitlement with its facts. '



Fowler, 578 F.3d at 210-11.

As the court of appeals has observed: “The Supreme Court in Twombly sef?t
fo;Th the ‘plausibility’ standard for overcoming a motion to dismiss and refined
this approachv in Igbal. The plausibﬂity standard requifes the complaint to allege
‘énough facts to state a claim to relief that is plausible on its face.” Twombly, 550
US. at 570, 127 S.Ct. 1955. A complaint satisfies the plau'sibility standard when
thé factual pleadings ‘allow| ] the court to draw the reasonable inference that thé
défendant is liéble for the misconduct alleged.” Igbal, 129 S.Ct. at 1949 (citing
Twombly, 550 U.S. at 556, 127 S.Ct. 1955). This standérd requires showing ‘moré
than a sheer possibility that a defendant has acted unlawfully.” Id. A complaint
which pleads facts ‘merely consistent with” a defendant's liability, [ ] “stops short

of the line between possibility and plausibility of “entitlement of relief.” * ” Burtcfél

V.:I\/IilbergFactors, Inc., 662 F.3d 212, 220-21 (3d Cir. 2011) cert. denied. 132 S
Ct. 1861, 182 L. Ed. 2d 644 (U.S. 2012). | | |

In practice, consideration of the legal sufficiency of a complaint entails a
three-step analysis: “First, the court must ‘tak[e] note of the elements a plaintiff
must plead to state a claim.’ Igbal, 129 S;Ct.‘ at 1947 Second, the court shoulgl
id%ntify allegations that, ‘because they are no more than C(’)nclu,sions, are ndt

entitled to the assumption of truth.” Id. at 1950. Finally, ‘where there are welI}t

5
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pleadéd factual allegations, a court should assume their veracity and then
determine whether they plausibly give rise to an entitlement for relief.” Id.”

Santiago v. Warminster Tp., 629 F.3d 121, 130 (3d Cir. 2010):

Thus, a well-pleaded complaint must contain more than mere legal labeié
and conclusions. Rather, a pro se plaintiff’s complai‘nt must recite factual
allegations which are sufficient to rgise the plaintiff’s claimed right to relief
bé.yond the level of mere speculation, set forth in a “short and pleﬁn” ';st‘atement of a
cause of action. |

Judged agai(nst these legal guideposts, for the reasons set fo_r_th belqw itlié
recommended that this amended complaint now be dismissed with p:r;ejudlgce.

B. Donahue’s Amended Complaint Still Fails to State a Claim
Upon Which Relief May Be Granted

o
X ¥

In this case Donahue’s amended mandamus complaint continués to run afoul

of a series of insurmountable legal obstacles. Indeed, as set forth below, the

v

complaint is fatally flawed in at least three different ways.
1.  Donahue is Not Entitled to Mandamu$ Relief ' .
- At the outset, dismissal of this amended complaint is warranted becaﬁs’é

. 4 . ! . ‘ .
Donahue is not entitled to the extraordinary relief of a writ of mandamus'in this
. 4

case. A petition for writ of mandamus is an ancient form of common law judicial
. 4 {:

relief, a request for a court order compelling a public -official to ‘perform somé

8



legally-mandéted duty. The power of federal courts to issue writs-of mandamus is
now defined in a federal statute, 28 U.S.C. § 1361, which prbvides that: “The.
| diguict courts shall have original jurisdiction of any action in the nature ogf
mandamus to compel an officer or employee of the United States or any agency
thereof to perform a duty owed to the plaintiff.” 28 U.S.C. § 1361. 4

i Writs of mandamus compelling govemment ofﬁcials to take specific actions,
are extraordinary forms of relief, which must comply with demanding legal

standards. Thus, it is well-settled that “The writ is a drastic remedy that ‘is seldom

issued and its use is discouraged.” ” In re Patenaude, 210 F.3d 135, 140 (3d Cir.

'2000) (quoting Lusardi v. Lechner, 855 F.2d 1062, 1069 (3d Cir. 1988)}.
Accordingly, as a general rule: o !

There are two prerequisites to issuing a writ of mandamus. [Petitioners] i
must show that (1) they have no other adequate means to attain their
. desired relief; and (2) their right to the writ is clear and indisputable.
- See In re Patenaude, 210 F.3d 135, 141 (3d Cir. 2000) Aerosource, Inc.
v. Slater, 142 ¥.3d 572, 582 (3d 1988).

Hinkel v. England, 349 F.3d 162, 164 (3d Cir. 2003). e ’

€]
Moreover, “[m]andamus is an extraordinary remedy that can only be granted

where a legal duty “is positively commanded and so plainly prescribed as to be free

from doubt.’ ” Appalachian States Low-Level Radioactive Waste: Comm'n v.

§ o

O;Leggg, 93 F.3d 103, 112 (3d Cir.1996) (quoting Harmon Cove Condominiufn

9



ASs‘n, Inc. v. Marsh, 815 F.2d 949, 951 (3d Cir.1987)). See Ararat v. District

Director, ICE, 176 F.App’x. 3;13 (3d Cir. 2006). Therefore:

Mandamus “is intended to provide a remedy for a plaintiff only if he

has exhausted all other avenues of relief and only if the defendant owes

him a clear nondiscretionary duty.” Heckler v. Ringer, 466 U.S. 602,
616, 104 S.Ct. 2013, 80 L.Ed.2d 622 (1984) (discussing the common-

law writ of ‘mandamus, as codified in 28 U.S.C. § 1361). See also &
Stehney, 101 F.3d at 934 (mandamus relief is a drastic remedy only to
be invoked in extraordinary circumstances). -

Stanley v. Hogsten 277 F.App’x. 180, 181(3d Cir. 2008).

b

., As one court has aptly observed when describing the precise and exacting

standards which must be met when a petitioner invokes the writ of mandamus:

The remedy of mandamus “is a drastic one, to be invoked only in
extraordinary circumstances.” Allied Chemical Corp. v. Daiflon, Inc,,
449 U .S. 33, 34,(1980). Only “exceptional circumstances amounting to
a judicial ‘usurpation of power’ ” will justify issuance of the writ.
Gulfstream Aerospace Corp. v. Mayacamas Corp., 485 U.S. 271, 289
(1988) (quoting Will v. United States, 389 U.S..90, 95(1967)); see also
In re Leeds, 951 F.2d 1323, 1323 (D.C.Cir.1991). Mandamus is
available only if: “(1) the plaintiff has a clear right to relief; (2) the
defendant has a clear duty to act; and (3) there is no other adequate
remedy available to plaintiff” In re Medicare Reimbursement
Litigation, 414 F.3d 7, 10 (D.C.Cir.2005) (quoting Power v. Bamnhart,  *
292 F.3d 781, 784 (D.C.Cir.2002)); see also Banks v. Office of Senate
Sergeant-At-Arms and Doorkeeper of the United States Senate, 471
F.3d 1341, 1350 (D.C.Cir.2006) (concludmg that the extraordinary
remedy of mandamus need not issue in a case arising under the
Congressional Accountability Act where the issue could be addressed

by an appeal from a final judgment). The party seeking mandamus “has

the burden of showing that ‘its right to issuance of the wr1t 1S clear and

¥
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indisputable.” ” Power v. Barnhart, 292 F.3d at 784 (quoting Northern
States Power Co. v. U.S. Dep't of Energy, 128 F.3d 754, 758
(D.C.Cir.1997)). Where the action petitioner seeks to compel is
discretionary, petitioner has no clear right to relief and mandamus
therefore is not an appropriate remedy. See, e.g.. Heckler v. Ringer, 466
U.S. 602, 616, 104 S.Ct. 2013, 80 L.Ed.2d 622 (1984);, Weber v. United
States, 209 F.3d at 760 (“[M]andamus is proper only when an agency
has a clearly established duty to act.”).

4

]

Carson v. U.S. Office of Special Counsel, 534 F.Supp.2d 103, 105 (D.D.C.2008).

Applying these exacting benchmarks, courts have frequently held that
mandamus relief does not lie against the United States Department of Labor,
compelling that federal agency to follow any particular course of action in th§

fiélds consigned to that agency’s discretion. See, e.g., Penn Terminals, Inc. v.

McTaggart, No. CIV. A. 99-2899, 2000 WL 361870, at *1 (E.D. Pa. Apr. 9, 2000);

DelLuca v. U.S. Dep't of Labor, Employment Standards Admin.; No- C.A. -93-12055,

1993 WL 232879, at *1 (E.D. Pa. June 28, 1993); Mallick v. Usery, 427 F. Supp.

964,964 (W.D. Pa. 1977).

These principles apply here and call for dismissal of Donaliue’s am‘ended
mandamus petition. Donahue’s petition for writ of mandamus does not describe a
pléinly non-discretionary duty on the defendants’ part. Nor does it set forth well‘;’-
pleaded facts giving Donahue an absolute entitlement to the particular form of

relief which he seeks. Since “[m]andamus ‘is intended to provide a remedy for a

11
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plaintiff only if . . . the defendant owes him a clear nondiscretionary duty,

Stanley v. Hogsten 277 F. App’x. at 181(citations omitted) and “[m]-andamus is an
extraordinary remedy that can only be granted where a legal duty ‘is positively
commanded and so plainly prescribed as to be free from doubt, * ™ ’Ararat V.

District Director, ICE, 176 F.App’f(. at 343 (citations omitted), the substantial

element of discretion which is an inherent part of many Department of Labor job

pIacement programs compels us to deny this petition since we still cannot say on

these facts that Donahue is entitled to untrammeled access to CareerLink offices

[PER S EE

where he is alleged to have indulged in disruptive behavior or the 'absolute job

preferences which he seeks and that his “right to the writ 1s clear and 1nd1sputab1e

LS ETIRSRARTL PTG

Hinkel v. England 349 F.3d at 164.

. ‘i;

2. Donahue May Not Bring a Civil Action Based Upon
Criminal Case Which Resulted in a Conviction -

In addition, Donahue’s amended complaint fails because it continues to rest,

in part,ona fatally flawed legal preinise. At bottom, Donahue seeks to bring a civi_l

LX

rlghts action premised in part on claims arising out of a state crlmmal case, a casg
. . wrlb o

that he concedes resulted in a state conv1ct10n Wthh has not othervnse been set

aside or overturned since Donahue invites us to “quash” part of this state criminal

it

sentence. - - i

12



This he cannot do. Quite the contrary, it is well-settled that an essentiétl
element of a civil rights action in this particular setting is that the underlying
criminal case must have been terminated in favor of the civil rights claimant.
Therefore, where, as here, the civil rights plaintiff brings a claim based upon a state
case that resulted in a conviction, the plaintiff’s claim fails as a matter of law. The
United States Court of Appeals for the Third Circuit has aptly observed in this
regard:

The Supreme Court has “repeatedly noted that 42 U.S.C. § 1983 ¢
creates a species of tort liability.” Heck v. Humphrey, 512 U.S. 477, '
483(1994) (quoting Memphis Community School Dist. v. Stachura,
477 U.S. 299, 305(1986) (internal quotation marks omitted)). Given
this close relation between § 1983 and tort liability, the Supreme
Court has said that the common law of torts, “defining the elements of
damages and the prerequisites for their recovery, provide[s] the
appropriate starting point for inquiry under § 1983 as well.” Heck,
512 U.S. at 483( quoting Carey v. Piphus, 435 U.S. 247, 257-
58,(1978)). The Supreme Court applied this rule in Heck to an

1 - inmate's § 1983 suit, which alleged that county prosecutors and a state
police officer destroyed evidence, used an unlawful voice
identification procedure, and engaged in other misconduct. In
deciding whether the inmate could state a claim for those alleged
violations, the Supreme Court asked what common-law cause of j
action was the closest to the inmate's claim and concluded that
“malicious prosecution provides the closest analogy ... because unlike 3
the related cause of action for false arrest or imprisonment, it permits
damages for confinement imposed pursuant to legal process.” Heck,
512 U.S. at 484. Looking to the elements of malicious prosecution,
the Court held that the inmate's claim could not proceed because one
requirement of malicious prosecutlon is that the prior criminal
proceedings must have terminated in the plaintiff's favor, and the

13



inmate in Heck had not successfully challenged his criminal
-conviction. Id.

Hector v. Watt, 235 F.3d 154, 155-156 (3d Cir. 2000).

1.
t

In this case it is evident that Donahue’s state criminal prosecution did not

conclude favorably since Donahue complains of the on-going effect of the sentencé
irriposed upon him, which forbade him for enterihg specific unemployment, service

' .

offices. Under the Supreme Court’s favorable termination rule, the fact of this

o

conviction would checkmate any civil lawsuit arising out of this criminal
prosecution. In short, this complaint is based upon the fundamentally ﬂawed legal

premise that Donahue can sue these officials for civil rights violations arising out

5!

of his state prosecution even though he stands convicted in this state case. Since

this premise is simply incorrect, Donahue’s complaint fails as a matter of law.

3. The Rooker-Feldman Doctrine- Also - -Bars - .
Consideration of This Case

- ] M

Moreover, at this juncture, where Donahue has 4fi'1ed a ci'vil action which, 1n
Iiart, invites this court to reject findings made by a state court and “qués}‘;” pc‘>rtiof1:é;
of a state court sentencing order, the plaintiff also necessarily uf_ges ﬁs to s.it as a
state appellate court and review, re-examine and reject the;e. st‘elt‘e‘clg')urt rlllings 111
oﬁe of Donahue’s state cases. This we cannot do. Indeed, the United State;é

Supreme Court has spoken to-this issue and has announced a rule, the Rooker-

14



Feldman doctrine, which compels federal district courts to decline invitations to
conduct what amounts to appellate review of state trial court decisions. As

described by the Third Circuit:

That doctrine takes its name from the two Supreme Court cases that
gave rise to the doctrine. Rooker v. Fidelity Trust Co., 263 U.S. 413,

44 S.Ct. 149, 68 L.Ed. 362 (1923), District of Columbia Court of
Appeals v. Feldman 460 U.S. 462, 103 S.Ct. 1303, 75 L.Ed.2d 206
(1983). The doctrine is derived from 28 U.S.C. § 1257 which states
that “[f]inal judgments or decrees rendered by the highest court of a
state in which a decision could be had, may be reviewed by the
Supreme Court....”. See also Desi's Pizza, Inc. v. City of Wilkes Barre,

321 F.3d 411, 419 (3d Cir.2003). “Since Congress has never conferred
a similar power of review on the United States District Courts, the
Supreme Court has inferred that Congress did not intend to empower
District Courts to review state court decisions.” Desi's Pizza, 321 F. 3d
at 419. : .

Gary v. Braddock Cemetery. 517 F.3d 195, 200 (3d Cir. 2008).

Because federal district courts are not émpowered by law to sit as reviewing

courts, reexamining state court decisions, “[tJhe Rooker-Feldman doctrine deprives

a federal district court of jurisdiction in some circumstances to review a state court

§

adjudication.” Turner v. Crawford Square Apartments III, LLP,, 449 F.3d 542, 547

(3d Cir. 2006). Cases construing this jurisdictional limit on the pbwer of federal

courts have quite appropriately:

[E]Jmphasized the narrow scope of the Rooker-Feldman doctriné,
holding that it “is confined to cases of the kind from which the
doctrine acquired its name: cases brought by state-court losers

15




complaining of injuries caused by state-court judgments rendered
before the district court proceedings commenced and inviting district
court review and rejection of those judgments.”’[Exxon Mobil Corp. v.
Saudi Basic Industries Corp.], 544 U.S. at 284, 125 S.Ct. at 1521-22;

see also Lance v. Dennis, 546 U.S. 459, ----, 126 S.Ct. 1198, 1201, ,
163 L.Ed.2d 1059 (2006) '

However, even within these narrowly drawn confines, it has been

consistently recognized that the Rooker-Feldman doctrine prevents federal judges

from considering lawsuits “brought by state-court losers complaining of injuries
caused by state-court judgments rendered before the district court proceedingé
commenced and inviting district court review and rejection of those judgmentsf"
particularly where those lawsuits necessarily require us to re-examine the Qutcomé
of this state criminal case. As the United Stﬁtes Court of Appeals for the Third
Circuit has observed in dismissing a similar lawsuit which sought to make a federal
case out of state court rulings made in litigation relating to a prior state criminal

case:

The Rooker-Feldman doctrine divests federal courts of jurisdiction “if
the relief requested effectively would reverse a state court decision or
void its ruling.” Taliaferro v. Darby Twp. Zoning Bd., 458 F.3d 181,
192 (3d Cir.2006) (internal citations omitted). The doctrine occupies
“narrow ground.”_Exxon Mobil Corp. v. Saudi Basic Indus.. Corp.,
544 U.S. 280, 284, 125 S.Ct. 1517, 161 L.Ed.2d 454 (2005). It applies
only where “the losing party in state court filed suit in federal court
after the state proceedings ended, complaining of an injury caused by
the state-court judgment and seeking review and rejection of that
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judgment.” Id. at 291, 125 S.Ct. 1517. . . . Ordering the relief he
seeks, however, would require the District Court to effectively
determine that the state courts' . . . determinations were. improper.
Therefore, [Plaintiff] Sullivan's claims are barred by the Rooker-
Feldman doctrine. To the extent Sullivan was not “appealing” to the
District Court, but instead was attempting to relitigate issues
previously determined by the Pennsylvania courts, review is barred by
res judicata. See Nationwide Mut. Fire Ins. Co. v. George V.
Hamilton, Inc., 571 F.3d 299, 310 (3d Cir.2009) (describing
conditions in Pennsylvania under which collateral estoppel will bar a
subsequent claim). c :

Sullivan v. Linebaugh, 362 F. App'x 248, 249-50 (3d Cir. 2010).

This principle applies here. Thus, in this case, as in Sullivan, the_Rooker-

Feldman and res judicata doctrines combine to compel dismissal of: this case, to
the extent that Donahue improperly invites us to act as a Perinsylvania appellate
court for matters and claims relating to a state litigation arising.out of the

plaintiff’s state criminal prosecution. B

C. The Amended Complaint Should Be Dlsmlssed With
Prejudice

In civil cases pro se plaintiffs often should be afforded an opportunity to

amend a complaint before the complaint is dismissed in its entirety, see Fletcher-

Hardee Corp. v. Pote Concrete Contractors, 482 F.3d 247, 253 (3d Cir. 2007),
] L. , e Bl g ‘

unless granting further leave to amend is not necessary in a case such as this where

o
cosud

amendment would be futile or result in undue delay. Alston v. Parker, 363 F.3d

17 i



229, 235 (3d Cir. 2004). Here, we granted Donahue leave to amend but to no avail.
Consideration of Donahue’s amended complaint reveals that it continues to fail as
a matter of law for reasons which we previously discussed with the plaintiff. Since
Donahue has been unable to gmend his complaint to state a ’viable claim upoﬁ
which mandamus relief may be granted, allowing further leave to amend wouid bé
futile and foster undue delay in this ease. Therefore, it is fecemmendeq‘that this
actien be dismissed with prejudice.

'

III. Recommendation o ;

< Accordingly, for the foregoing reasoris, IT IS RECOMMENDED that the

Plaintiff’s amended complaint be dismissed with prejudice.

N 4
Lol

B3

The Parties are further placed on notice that pursuant to Lo_ea_l R}lle 723. ¥
Any party may object to a magistrate judge's proposed fmdmgs
recommendations or report addressing a motion or matter described in
28 US.C. § 636 (b)(l)(B) or making a recommendatlon for the
disposition of a prisoner case or a habeas corpus “petition within
fourteen (14) days after being served with a copy thereof Such party
shall file with the clerk of court, and serve on the maglstrate Judge and
all parties, written objections which shall specifically identify the ;
portions of the proposed findings, recommendations or report to
which objection is made and the basis for such objections. The :
briefing requirements set forth in Local Rule 72.2 shall apply. A judge ‘
7 shall make a de novo determination of those portions of the report or
specified proposed findings or recommendations to which objection
is made and may accept, reject, or modify, in whole or in part, the
findings or recommendations made by the magistrate judge. The
judge, however, need conduct a new hearing only in his or her
discretion or where required by law, and may consider the record

18



developed before the magistrate judge, making his or her own
determination on the basis of that record. The judge may also receive
further evidence, recall witnesses or recommit the matter to the
magistrate judge with instructions.

Submitted this 6™ day of December, 2017.

S'Martin C. Carlson
Martin C. Carlson
United States Magistrate Judge
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‘ , IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

SEAN DONAHUE,

: FlLED
Plaintitf, - : SCRANTON
V. . 3:A7-CV-1759 NOV 1 4 2017
. (JUDGE MARIANI) A
UNITED STATES SECRETARY : = U@ﬁ
OF LABOR, et al., T DEP LERK

Defendants.
ORDER
AND NOW, THIS ﬁ DAY OF NOVEMBER, 2017, upon review of Magistrate
Judge Carlson’s Report & Recommendation, (Doc. 4), for clear error and manifest injustice,

L

{T IS HEREBY ORDERED THAT:

1. The Report & Recommendatlon (Doc. 4), is ADOPTED for the reasons stated
¢ therein. | . oot A
2. Plaintiffs Complaint, (Doc. 1), is DISMISSED WITHOUT PREJUDICE.
3. Plaintiff may amend his Complaint within twenty-one (21) days from the aate of this
Order.

+

& 4. The case is REMANDED to Magistrate Judge Carlson forbfu_r'th'e_[_pyquggiqgs‘ e
consistent with this Order. ~ .. .

hobfm\sr}pd
United States District Court Judge
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1.) Donahue all

offices, inferferes with his ability “to ‘obtair

veteran. {(Id) -Accordingly, Donahag invokes the mandariuy jurisdiction of this
court; ‘and requésts that we “quash’ any state: court orders, and direct the

""" plaint, Donaiic Has filed & motion for-leave to-proceed

(Doc. 2y We will G

16 reasons set
forth below, e récommend that'the coffiplaintbe dismissed:

A, Screening of Pro Sé Complaints-Standard of Review:

to: conduct 4.

review of pro se complaints brovght by:plaintiffs given: leave to proseed in forma

pauperis in cases which séek redrés§ agdinst government officials. See 28 US.C. §

1915(e)(2)(B)(ii). Thus, in this case we are obliged to review the: complaint ig




...............

With tespect fo this benchmark standard for legal sufficiency of a complaint,

the Umtcd States Court of Appeals: for the Third Circuit has aptly noted t}}é

Tn considering whether a complaint fails to state a claim upon: which relief -

light most favorable tothe laintf. Jordan v,

d' el




£
B )

motion fo dismiss, [t]hreadhale recitals of the: elements of 4 cause of actlon_

LI}

flii'at:iﬁ?ﬁ.- '
'
e



the level ‘of mere speculation. As the United States Court of Appeals for the Third

Circuithas stated:

y* standdrd for overcoming & motion to- dismiss and refined

Twonibly, 550-U.S. at'556, 127 S.Ct. 19: tandard requires showing *more

% : .



nt has dcted unlawifilfy.* Td. A complaisit

which pleads facts “nierely consistent with” a defendarit's Tiability, [ ] ‘stops short

of the ling betweer possibility and plausibility of “entitlement of relief * * Burich

v. Milberg Factors, Tnc., 662 F.3d 212, 220-21 (3d Cir. 2011) cert, denied. 132.S.

Ct. 1861, 182.L. Ed. 2d 644 (U.S. 2012).

must plead.to' state & claim.” Iqbal, 129 S.Ct. at: 1947 Second, the court should

identify allegations that, ‘because they are no more than. conclusions, are not

centitled o the assiimption of truth.” 1d. at 1950 Fmally, ‘where: there dre wells

© pleaded factual allegations, a court should assume their veracity and: then

Santiago'v. Warminster Tp., 629 F.3d 121, 130:(3d Cir, 2010, - E

Thus, a well-pleaded complainit most contain ‘more than: mere legal labels
and. conclusions. ~Rather, @ pro se plaintiffs. complaint mitst' recite factual

allegations which: -are-sufficient {o' raise" the plaintiff’s claitied sight to reliel

,

cause of action.
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iis: case Donahué’s mandanms com it ring afoul of a series of

e coimplaint is fatally

1,© Donahueis Not Entitled to Mandamus Relief

At ‘the outset, dismissal of this complaint is warranted because Donahue is

4 public. official to petform. some léga fys

of iandamus is now

courts shall have original jurisdiction: mandamu,

ling government officials to take st

7






..............................................

{

As one court has aptly observed when describing the preeise and exacting

standards which must be met-when a petitioner invokes the writ:of mandamus:




4

compellitig: that federal agency o follow any: particular covse of dction: in. the:

Pa, Jome 28, 1993);

964, 964 (WD Pa, 1977).

T ssal of Doialiiie’s mandamus:

These prineiples apply hete and cail. for dis

]

petition. Donahue’s petition for Wiit of matdaniy does not: deseribe 4 plainly nofi-

i

. e e e
.................. T LTy IR S TETEITIRIr S Bt e

compels-usto: deny this petition since we cannot sayon: these facts-that Donahue i

o th Uk adetlad v abhae ’y,
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1, Donahue’s complaint fails because it apparently rests; in‘part, on

a fatally flawed legal premise. At bottom; Donahue seeks: to bring a civil 1

n in this particular setting is that







this premise is simply inicotrect; Donahitie’s complaint fails as a matterof law.

Moreover; at this juncture, where Donahue has filed a civil action which, inf

mart, invites this court to reject finditips made by a state court:and “quash” portions
p | O rEject Hnamg q p i

13:



Gary v. Braddock Ceictery. 5171—“3d195 200(3d Cir.. 2008).

1

Because federal district courts: are ‘not: emipowered. by: law to sit: as it‘({i?"iii’:fa.‘x_’\fihga

holdmg that it

doctxme acqu1red 1ts name; cases brought by state—co”*]

comt review and rejcctlon of those Judgments

Saudi Basic Industries Corp ], 544°U.S. at 284, 12"’

i

A



of this state eriminal case. As: the United States. C

Circuit has observed in dismissing a similar lawsuit which sought to make a federal

case out of state court ritlings made in litigation relatifig to a priot state criminal

case:
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1

the extent that Donahue improperly itivites s 1o @ct as & Pennsylvania appellate

A e e s

ation -a

court for matters arid ¢laim§ rélating’ to & $tate litigal

fisirig out of the
plaintiff's state crimitial prosecution:
4,

injunction quashing the sentence’in otie: of his state:criminal icases.. To: the extent

paii

itit invites this Courtto. enjoin aspects of a state:criminal case; and

that the compla

in effect calls wpot usto dictaté the result of this state case; this pro: se':szteadifngf

that. claim would interfere: with- an. origoing §tate: proceeding. See. Younget vi

California statites, iist be reversed as a violation of themational:policy forbidding

federal eourts to:stay or enjoin pending state coutt. proceedings. except-under
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als for

Kerndall v. Russe I, 572 F.3dat 131,

the soutid discretion of the district coutt and will not be

from hearing matters

7



teveals that all of the legal

Bince: here, the
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he plaintiff be given another, final o

.......................... 0 p};‘@mpﬂy ﬁie a\n .

d be afforded an opportunity 10

int is dismissed in its:entirety; §

Conerete Contractors, 482 F.3d 24°

 futile or result in undue delay, Alston v. Parker, 363 F:3d 2:

Court provide fhe plaintiff with an

Accordingly, it is recom

ies in the pro.se complaint, by dismissing this.

dctions in. federal court, by filing an



.....

1. Recommendation

correct thie defeets cited it

days-ofiany ssl mdr
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1/28/2020

38 USC 4215: Priority of service for veterans in Department of Labor ]Ob training programs
Text contains those laws in effect on January 27, 2020

From Title 38-VETERANS' BENEFITS
PART IN-READJUSTMENT AND RELATED BENEFITS . ,
CHAPTER 42-EMPLOYMENT AND TRAINING OF VETERANS '
Jump To:
Source Credit ;
References In Text '
Amendments
Regulations
Miscellaneous

§4215. Priority of service for veterans in Department of Labor job tra|n|ng
programs

(a) DEFINITIONS.~In this section:
(1) The term "covered person" means any of the following individuals:
(A) A veteran. '
(B) The spouse of any of the following individuals:

(i) Any veteran who died of a service-connected disability.

(i) Any member of the Armed Forces serving on active duty who, at the time of application for assistance
under this section, is listed, pursuant to section 556 of title 37 and regulations issued thereunder, by the
Secretary concerned in one or more of the following categories and has been so listed for a total of more than
90 days: (1) missing in action, (Il) captured in line of duty by a hostile force, or (lll) forcibly detained or interned in
line of duty by a foreign government or power.

(ii) Any veteran who has a total disability resulting from a servnce—connected disability.

(iv) Any veteran who died while a disability so evaluated was in existence.

(2) The term "qualified job training program” means any workforce preparation, development, or delivery program
or service that is directly funded, in whole or in part, by the Department of Labor and includes the following:”
(A) Any such program or service that uses technology to assist individuals to access workforce development
programs (such as job and training opportunities, labor market information, career assessment tools, and related
‘support services). .

(B) Any such program or service under the public employment service system, one—stop career centers, the

‘Workforce Investment Act of 1998, 1 a demonstration or other temporary program, and those programs
implemented by States or local service providers based on Federal block grants admmlstered by the Department
_of Labor.

(C) Any such program or service that is a workforce development program targeted to specific groups.

“(3) The term "priority of service" means, with respect to any qualified job training program, that a covered:person
shall be given priority over nonveterans for the receipt of employment, training, and placement services proyvided
under that program, notwithstanding any other provision of law. Such priority includes giving access to such:services
to a covered person before a non-covered person or, if resources are limited, glvmg access to such services to a
covered person instead of a non-covered person : AR VIR T A

"y Coweur g

(b) ENTITLEMENT To PRIORITY OF SERVICE.-(1) A covered person is entitled to priority of service under any qualified
job training program if the person otherwise meets the eligibility requirements for participation in such program.

(2) The Secretary of Labor may establish priorities among covered persons for purposes of this section to take into
account the needs of disabled veterans and special disabled veterans, and such other factors as the Secretary
determines appropriate.

(c) ADMINISTRATION OF PROGRAMS AT STATE AND LOCAL LEVELS.-An entity of a State or a polltlcal subdnvnsnon of the
State that administers or delivers services under a qualified job training program shall- . .

(1) provide information and priority of service to covered persons regarding benefits and serwces that may be
obtained through other entities or service providers; and

(2) ensure that each covered person who applies to or who is assisted by such a program is ,informed of the
employment-related rights and benefits to which the person is entitled under this section.

(d) ADDITION To ANNUAL REPORT.~(1) In the annual report reduired under section 4107(c) of this title for the program
year beginning in 2003 and each subsequent program year, the Secretary of Labor shall evaluate whether covered

B . M v ‘)r.\,} : .: . N 1/2



Additional material
from this filing is
available in the
Clerk’s Office.



