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. .-1) Is it the ‘Umtes States Supremie Courts duty to. ensure that all Umted States .

€ d':'when they are prev1ous1y |

: "‘;’--.of thelr defense

a medleal examine‘r -t0‘ :r‘es arch ev1dence on behalf of defense, even more so
in honuc1de cases whose anaiys1s is’ of varymg oplmon?
3) As env1s1oned by the Umted States Constltutlon Amendment Six (6), is it

deemed constltutlonally eﬁiclent for cnmmal defense counsels to omit

defenses from the aecu;_s_‘_c_d,- ?f¢§1}ltﬂllﬁl.g in no defense 16}'—2 all for their client?
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States district court appears at Appendix D
to the petition and is

[x] reported at Unknown; or,

[ ]has been designated for publication but is not yet reported; or,
[ ]is unpublished

JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my
case was April 237 2019.

[ ] No petition for rehearing was timely filed in my case.

[x] A timely petition for rehearing was denied by the United States
Court of Appeals on the following date: June 18 2019, and a
copy of the order denying rehearing appears at Appendix E.

[ ] An extension of time to file the petition for a writ of certiorari was
granted to and including N/A (date) on N/A (date) in Application
No. A.

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Umted States Constltutlon Amendment Flve (5)

Umted




. On June 24, 2010 the Petltloner was charged with Second Degree Murder in

Mlaml-Dade County‘- C1rcu1t C’:“urt'case number FlO 01 8682

i to Y estabhshed Federal law of Umted States
Constltutlons Amendments 5 6 and 14
. On October 29 2014 pursuant to a plea agreement Wllson pleaded gullty to

Second Degice Murder The Cil'Clllt Court of Mlaml-Dade County,

Honorable Fleur J. Libtoe, actepted the guilty plea and sentenced Wilson to
. Petitioner filed for a belaie&:api:eal' and 1twas granted on May 27, 2015.

. A direct’ appeal was demed on December 10 2015

. Petltloner ﬁled for post conv1ctron rellef 3 850 on February 22, 2016.

. Mo,t1on‘ for post COHVIGHDI,!!@II'CE 3850 was demed May 17, 2016.

. Filed Federal Habeas Petition on Noveinber 10, 2016.



REASONS FOR GRANTING'THE PETITION
Wilson comes before this Court for the sole purpose of seeking an

opportunity to prove that he is not gﬁﬂty of Seoonci Degree Murder, but instead the
charge of Manslaughter. This case is based oﬁ the tragic end to a once loviné,
fruitful marriage that evolved into a Volatile marriage, doomed by drug abuée,
neglect, and resulting violence. There was no malice involved in this case, only é

passion that escalated into an unimaginable tragic accident that was the result of

. multiple violations against the vows that Wilson and Vanessa (The Victim) swore

to on the day of their marriage.

Within this Petition, Wilson will explain clearly the numerous violations of
the United states Constitution committed by his defense counsel. Promises were
made to Wilson from ooimsel that she would obtain another medical examiner to
seek a possible alternate analysis for the purpose of having a expert’s credibility to
support a defense that the homicide was Manslaughter, not . Sgcond Degree :
Murder. Also within this Petition it’s explained that defense counsel confesses to
omitting defenses from Wilson and did not. present any defenses to Wilson's charge
that would have reduced the charge to manslaughter. In particular the “Heat of
paésion” defense. In totality Ms. Julia Seifer-Smith’s representation of Wilson was

deficient and her performance prejudiced any possible defense for Wilson’s



charge. The foregoing arguments will detail the numerous violations of the United
States Constitution Aniendments 5, 6, and 14 committed by Ms. Julia Seifer-Smith.
* GROUND ONE

COUNSEL WAS INEFFECTIVE WHERE COUNSEL DID NOT OBTAIN
THE ANALYSIS OF A 2nd MEDICAL EXAMINER

When defense counsel Ms Juha Selfer-Smlth and I had our initial meeting
we dlscussed the case and 1ts ev1dence.‘ I explamed to counsel that the victim and I
‘were together for close to 3 years W1th 2 of those years bemg husband and wlfe
At the t1me of this tragedy we shared a 20 month old daughter as well, her name is
Tiana, but unfortunately 3 months hefor-e the tragedy shié was placed in custody of
the Department of Children and Families (D.C.F ) due to our unstable relationship
was strained and sometimes volatile.” Our issues stemmed ffom Vanessa’s (my
wife) drug abuse. She would steal money and leave me and our daughter and go on
drug bmges She would be gone anywhere from a few days to a couple weeks The |
strain was very hard on me, being thrust at any given moment into bemg a single
parent of my mt’ant daughter. Even more so, it was virtually 1mposs1b1e to keep
steady employment with my \mfe gone at times and having to care for our infant
daughter. When my wife would return home we would argue, and sometlmes we
would fight. I went to jail twice hehind these repeated incidents, not including that

tragic evening that got me this case.



About 2 weeks before the tragedy occurred my wife went on another drug
binge. Vanessa called me 2 days after she left and told me she had been kidnapped
and di‘dn’t know -Where she was, soon after that our call was suddenly cut off. I

went. d1rectly to Broward Sherrff ] Ofﬁce (B S. O ) and reported this to them They

said they would look 1nto: it A week or so passed and I had gotten no luck from

- B.S. O s mvestrgatrons en'out of the blue I get a call from Vanessa, and she s

frantic, speakrng fast and telhng me where 'to come get her Aﬁer I plcked her up I
went dlrectly to B S O S ofﬁce B S O 'S ofﬁce was closed S0 I then went to Fort
Lauderdale Pollce Department (F: L P D ), we went 1n and I explalned the entire
situation to them After they hstened they separated us and questloned us. The
conclusion was that my side of the story chfe'cked- 0'1'1t,- b’ut h'ers didn’t, My wife was
yet again on another drug binge, and she made up that lie to tell me because at that
trme we were trying to get ourselves together SO we could get our daughter back
from D.C.F. I was disappointed in her, upset and hurt to say the least. But I loved
her and I belleve that she loved me too, but her drug addlctlon was too powerful
for us to conquer. |
About a week or so laterv the tragedy occurred t_hat got me this- case, and
Vanessa’s passing. Everything that T have explained can be pr‘oven‘ by B.S.0,,
F.L.P.D., and D.C.F. records in 2009 and 2010. I continued to explain at our initial

meeting why I believed I was mischarged with 2™ Degree Murder and should have



been charged with Manslaughter. I explained to counsel that this incident was a
mistake and an unimaginable tragedy. I further explained that after our physical
altercation my Wife took a shOWer and continued on living for at least an hour after

the 1ncrdent I also explamed- to_Ms Selfer-Smrth my behef that the death occurred

from some k1nd of 1nterna1 damage or some pre-ex1st1ng health condltlon that was
exacerbated from the ﬁght | : . | |

After Ms. Serfer-Smrth took thlS m she responded by saymg “P'm gomg to
get a Do med1cal exammer to. mvestrgate the cause of your w1fe s death to help
det_errmne if you were wrongly cha:_r_ged-WIth Mu'rder 2 instead of Ma.'nslaughter »
Counsel continued on and told me “a second opmlon is necessary to compel the
State to lower the charge from 2nd Degree Murder to Manslaughter ” I gave courisel
my approval of that plan. After that meetmg concluded I relied on the 27 medical
examiners ﬁndmgs so I could have an experts cred1b111ty to elther compel the State
to lower the charge to Manslaugh_ter, or at the very lea"stvhave' a ML.E.’s analysis that
would support a defense- that would prove that the homicide was a result of
culpable negligence, which would also COnstitute the lesser charge of
Mans'l'au'ghter.

Manslaughter can be committed in one of three ways, by act, by

procurement, or by culpable negligence. Jones v. Delo, 56 F.3d 878, 883 (8™ Cir.

1995), “Although a prototypical example of actual innocence is the case where the



State has convicted the wrong person of the crime, one is actually innOCent if the
State has the right person but he is not guilty of the crime with which he is-
charged.” Ms. Julia Seife’r-'.Snri‘th was my defenSe counsel for over 3 years, and in

all that t1me a 2‘nd medlcal‘vexannner was never obtamed on my behalf,

Umted States Amendment VI states that one of the nghts of the accused is to
“have compulsory process for obtannng W1tnesses m h1s favor and to have the
assistance of counsel for h1s defense 5 Defense counsel falled to mvestlgate and/or
present a mec_hcal exanune_r as a expert ;Wrmess; 'Iheonglnal M;E., Dr. Jennifer
Park D.O., based on the autoﬁ_sy p»__'rOtocol- lists the :'cf':‘aus__'c of death as being a result
of blunt force injuries. (See, EXhlblt A).v.The_s'ef mjunes resulted in fractured ribs

and lacerations on the liver. Which in all probability means my wife’s death was

due to internal bleeding or difficulty breathmg Murrav V. _Stqte, App. 4 Dist. 328
So.2d 501, “Felony 'Of Manslaughtef by 9‘411)&51@3 .né;gli:gence contemplates personal
injury resulting in death.”

Also based on the deposition of Dr. Emma Lew, the subStitUte medical
examiner, the transcripts clearly demonstrates different M.E.’s ‘making different
evaluations. (See, Exhibit B and C). The substitute M.E. was being deposed by
Lisa Jacobs (prosecutor), and Julia Seifer-Smith (defense counsel) as to her
opinions of Dr. Jennifer Park’s autopsy examinations, the original M.E., Ms.

Seifer-Smith asks:



Q: “Is that something you would have noted in the report that you did
of this autopsy?”

Dr. Lew answers:

A “If I drd_ I 'w”‘ i1d have noted the other addltlonal areas of

”

Wilson asserts hat this ex f a more fﬁ,tfhor‘.ot;igh analysis.

The depos1t10n contmued and defense counsel Ms Se1 fe ,_;mlth asks

Q: “Why do you thmk 1t was that Dr Park omltted those from her
report"” o

A: “I am just’ lookmg at the photographs, she saw it in person, so it
may have looked dlfferent to her O

Wilson asserts that th1s last exchange between defense counsel and Dr Lew
is crystal clear eV1dence of the 1mportance and relevance for Ms Juha Seifer-Smith
to obtain a 2™ M;E. on behalf of defense. Yet i 1n over 3 years of being defense
counsel she never obtained one. .._es:p__i,te her ownreahzatlon 'di-l'rihg this deposition’
concerning the differe_‘_r;iees" b_etvtfeeh exammatlons of -One ME. compared to
another. Ms. Seifer-Snlith asked: |

Q: “Why do you think it ‘was that Dr. Park omltted those from her
report?”

For defense counsel to even have to ask that question is a “very loud alarm” |

as to the importance of obtaining your own M.E. on behalf of defense. As well as

9



giving your word to Wilson that you would obtain a 2° M.E.’s analysis for defense
previously anyway. Defens_e counsel was ineﬁ‘ective under U.S.C. Amendment VI
by fa;ili_ng to consult an expert,- in thls instance an MLE., had counsel done so, she
rmght have been able to present a case that the hom1c1de 1n question was in fact
Manslaughter and not 2nd Degree Murder and the testlmony of that expert may
have been adm1ss1b1e even 1f 1t was based on assumptrons Wllson asks as should
this Court “What else was omrtted by Dr Jenmfer Park D O durmg her autopsy
exammatlons‘7” Wllson asserts that 1f the medrcal exammers analysrs contains
omissions, then her entire report is unrehable and when thls fact was reahzed by
defense counsel, she should have moved t‘0_ hav.e the evidence removed and or
stricken from this case. Counsel was in‘effeCtiVe for failing to consult with or even
call a medical expert, or even challenge medical ev1dence because if counsel had
conducted such mvestlgatrons she would have dlscovered that a qualified M.E.
could be found who would -test_lfy that p‘rosecut_ions physical ev‘idence was not
indicative of 2nd Degree Murder, counsel thus could have presented strong
affirmative case that the charged crime was 1ncorrect and the homicide should have
been deemed Manslaughter; counsels decision to simply concede medical evidence
without any investigation into whether it could be challenged was objectively

unreasonable.

10



Fundamental faimess is violated when a criminal defendant is denied the
opportunity to have an expert of his choosing to examine critical evidence whose
nature is subJect to varymg opinion; “cntlcal evidence” is material ev1dence of
substantlal probatlve force that could mduce reasonable doubt in the minds of
enough Jurors to‘ avdd conv.lc.tlon“ In Cromc however the court opined that there
are some clrcumstances where the absence. actlons or mactlons of counsel
compromise the very rehab1hty of the tnai process In such c1rcumstances
prejudice to the apphcant 1s presumed because the defendant’s 6t Amendment
rlght to counsel is actually or constructlvely demed

Wilson also points to the date of the deposition of Dr. Emma Lew which was
on 9/8/2014, and the date Wilson unintelligently and involuntarily sig_ned the plea
on 10/29/2014, (See, Exhibit D and E) and shows that‘defense counsel had 51 days
after the deposition where counsel reahzed that, 1) dlfferent M. E 's can likely have
different analysis to support a defense, and 2) the original M E. who did the
exar_n_matrons omitted information in her report, which even more so should have
.compelled defense counsel to obtain a 2° M.E.’s analysis. Yet counsel refused to
do so, even after initially c‘onferring with Wilson and telii'ng him she would. This is
clear evidence of a deficient representation by Ms. Julia Seifer—Srrﬁth, which
prejudiced Wilson’s defense. Defense counsel’s representation constitutes failure

to exercise customary skill and diligence that a reasonably competent attorney

11



would perform under sumlar circumstances. Wilson asserts that counsels
performance concerning obtaining a 2™ medical examiner was nenexistent, despite
defense counsels word, a'nd the evidenCe presented within this ground. There was
no effectlve ass1stance of counsel as enV1s1oned by the 6th Amendment Ms. Seifer-
Snuth’s representatlon was clearly a v1olat10n of estabhshed Federal law. Wilson
secks for Ground One to be granted i |

GROUND TWO

COUNSEL WAS INEFFECTIVE WHEN COUNSEL CHOSE TO OMIT
POSSIBLE DEFENSES TO THE DEFENDANT, WHICH RENDERED
DEFENDANT’S PLEA UNINTELLIGENT AND INV OLUNTARY

Ms. Julia Selfer-Smlth was Wllson s counsel for over 3 years. During that
time Wllson explained repeated-_ly to c_ounsel ' the cucumstanc_es of the case,
incli;ding back ground information and Wilson’s clairn of be_ing not guilty of 2™
Degree Murder, as exp"l'ainﬁeﬁ.d in the b’egin_ﬁin'g ofGround One._._ On October 28,
2014, the day before unknowingly Wilson would sign the plea, defense counsel
came to see him for the last time. Dunng that meeting Ms. Julia Seifer-Smith
stated to Wilson that she “knew of defenses to his charge.” Wilson was shocked by
counsels revelation because up fo that p_oint cou_ﬁsei had ne§er made the Defendant
aware of any defense she intended using on his behalf,

Wilson asked counsel what those defenses were, but counsel refused to tell

him. Wilson insistently repeated his question to counsel and Ms. Seifer-Smith

12



answered that she wasn’t sure if those defenses would work. Wilson again asked
counsel what were the defenses names? Tell me about the defenses. Ms. Julia
Se1fer-Sm1th reﬁ.lsed to speak about it, anymore and contmued to omit those

défensés. Wilsoh asséits that e difiés of cotnsel to défendant’s in order to

afet with their client as often

and tictical c".,l'rbi_c_és.:' I S RGeS to COUnsel’s Sklll and

knowledge is necessary to accord defendants ‘am ’_‘e.oppo""-:_f,af:j._"" v to meet i
the prosecutron ” to whrch they are entltled 466 U S. at 685 104 S Ct at 2063.

Also quoting Adams V. Umted States ex rel McCann 317 Us. 269, 275, 276, 63

S.Ct. 236, 240, 87 L.Ed 268 .(:1:942) “@ourISel h'as‘ a dii1ty to bear such skill and
knowledge as will render the tnal a rellable adversanal testmg process ”
Wilson pomts to already documented ev1dence of counsel’s familiarity
concerning omissions (See Exh1b1t -B and ‘:C) In’-‘Gro‘un‘d One du'nng the deposition
“of Dr. Emma Lew M.E., the substltute for the ongmal M E , Dr. Jennifer Park D.O.
defense asked Dr. Lew, “Why do you thmk it was that Doctor Park ormtted those
from her report?” Defense counsel asked Dr Lew thls question because of with
held information from the original medrcal examiners analysis that the substitute

M.E. revealed.

13



Criminal cases stand on truth, facts, and evidenee, all three of those are
obtained through information. Information obtained from a govemment or public
ofﬁ01a1 is held at a hlgher standard than those of private citizens. Including police,

‘f_'_(;rs- Asdocumented in Ground One, Dr.

| Judges lawyers‘

,n__ she ormts defenses ﬁom

after counsel questloned the m dical
Wilson, and contmues to omﬁ .them Whee Wllson pleeds w1th counsel to reveal
them.

The 6% Amendment previ_fs"i'on guaranteemg accused right to assistance of
counsel for his defense is made obligatory upon :sv:t_‘j”él_tes' by the 14% Amendment. By
defense counsel onlitting defenses from the 'Pe'tiﬁ.ener,- and continuing to omit
defenses after Wilson éskefdl er to tellhlm Of the .deféﬂﬁses 1s a b"lataht Hisregafd of
her duties as an attorney, and in 1tself is meffectlve assistance of counsel, deemed
by the 6™ and 14" Amendments of the Umted States Constltutlon “Omission to
perform duty” indicates that the duty is an affirmative one, that is duty to act
positively, rather than a pae'sive duty of reﬁ‘aining to ac't..‘ The’se omissions are
material in that reasonable 'co_unsel. would have inforzm_ed.her client ef possible

defenses.

14



Defense counsel omission of defenses clearly prejudiced Wilson’s defense
possibilities to the extent of nonexistence. As a result of Ms. Julia Seifer-Smith
6‘missi'on the PetitiOner was depri-ved of his -liberty without due process of law so

as to Vlolate the prov1s1ons of the 14th Amendment of the United States

Constltutlon W11son seeks for '_F'A;'ound Two to be granted

G&UM-!E_E_

COUNSEL WAS INEFFECIVE WHEN COUNSEL NEVER REVEALED

ANY DEFENSE WHI H RENDERED THE DEFENDANTS PLEA
UNINTELLIGENT AND INV OLUNTARY .

Defense counsel, Ms Juha Selfer-Smlth in over 3 years of representmg
Wilson never revealed any defense on Hhis behalf. Wilson and coun;el discussed
this case in detail from their initial,meeting, as doct___lmented in Ground One. Yet
defense counsel revealed no defense at all. Wilson points to the transcripts and the
record as a whole, as e’videnee that there was no defe‘nse presented or even
- mentioned before the court. “Sixth Amendmm_t guarantees minimally effective
representation because adversarial testing of states: case, cornerstone of the
criminal justice system is very difficult without counsel; Attorney has skills and
knowledge beyond ken of average eﬁnlinal defendant; she should be expected to
put together best challenge to prosecutions proof this is true even if she must use

info gleaned from discovery and investigation instead of defendants mouth.”

Vasquez v. Bradshaw, (2009) 345 Fed. Appx. 104.

15



Over the course of Ms. Julia Seifer-Smiths representations of Wilson for
over three years. This is the summary of counsels performance. In ground one its
documented that' 1) courls'el .stated ‘to Wilson, that she would retain a second
examiner to 1nvest1gate the homr01de for the purpose of potentially getting
'Wllson s charge reduced to Manslaughter Defense counsel d1d not obtain an M.E.
on behalf of the defense 2) It was revealed to defense counsel that the original
M. E Dr. Jenmfer Park om1tted certam mformatlon 1n her autopsy protocol (See
Exhibit B and C). After th1s revelat1on defense counsel contrnued to not obtain - :
another M.E. on behalf of defense'. Th_e_'re _Was not anc‘,t;-her medical examiner
retained on behalf .of defense by counsel tllroughout the entirety of this case. 3) As
documented in Ground Two defense counsel tells Wilson that she knows of
defenses to his charge but refused to reveal them. 4) Aﬁer Wilson asks counsel
what are these defenses counsel refused to comply and continued to omit this
information that was vital to Wilson’s case. Also the're was a suppression motion
that defense counsel was to bring before the court on 10/29/2014, the day Wilson
unintelligently and involuntarily signed the plea. But before the motion could be
presented this is what defense cou"n_sel told Wilson. 5) “If we go forward with this
motion the State will take the plea off the table, and we will have to go to trial, and
I don’t believe the judge will grant this suppression motion.” The plea was 35

years.

16



As documented throughout this entire brief counsel never revealed any
defense strategy throughout her representation. Ms. Julia Seifer-Smith had never
even mentioned any pOt_ential defen'se's peri-od Wilson asks, as this is true, how

could he have gone to tnal_ llterally defenseless? The maximum sentence for 2°¢

Degree Murder 1s l1fe 1f a 'd _endant lose 'trlal meanmg Wllson s hand was forced

~to sign the plea There w__ :onable optlon w1thout any defense

strategy Wllson asserts that after‘”.counsels. 11es about her mvest1gatlons and
omissions of potent1a1 defenses as well as her statement that “1f we go forward
with this motion the State W111 take the plea off the table and we will have to go to
trial, and I don’t believe the Judge w111 grant tlus suppression motion.” What viable
options did Wilson truly have? Because of these facts, Wilson was llterally in fear
of going forward with the suppress1on motlon and having it denied, as Ms. Seifer-
Smith beheved it would, and be fo_r.ce.d to go ‘_toi tnal defen“'seles_s.

| The totality of defense counsel’s representation gave Wilson no confidence
what so ever in Ms Seifer-Smith as defense counsel. As a result of her
r.epresentation Wilson believed out of all things revealed hy counsel that his best
option was to involuntarily and unintelligently sign the plea out of fear of going to

trial_defenseless. Panchu v. State, 1 So.3d 1234 (Fla. 4% DCA 2009), plea was not

voluntary, knowingly, or intelligently entered because she had received no advice

or inadequate advice was to available defenses. In re Hubert, 138 Was. App. 924,

17



g

158 P.3d 1282, 1285 (2007), holding that counsels failure to discover and advance
defense constituted ineffective assistance of counsel As well as the previously
mentloned 1nact10ns there 1s also the entlrety of the case 1tself mcludmg the

relatlonshlp h1stz :

a ;[‘V:rctrm] ‘as a whole where documented
hlstpny. and »-re . honncrdebemga crime of
passion.

Crime of 'pa'fs”’s-i'oﬁ-” more pecifically heat of | ] ,ass1on, emotlonal msamty,

part1a1 1nsamty, dnmmshed capacrty, all of these defenses are reasonably
meritorious defenses to Wllson s charge Retroactlve law makes all of the above
' defenses potentlally v1able erson s detarled explanatlon of the history of the
relationship through B.S.Q., F.L.P. D. and D.CF.. At the very least one of the
above defenses would have been successﬁ.ll in gettmg Wilsori’s: charge reduced to
Manslaughter. ”

Wilson argues that counsel had failed to subJect prosecution’s case to
meamngful adversarlal testmg by not pursumg or 1nvest1gat1ng any tactical
defenses to murder: 2 and in actuahty submlttmg to the charge Wllson asserts that
there were numerous strategles counsel should have pursued that are supported by
the evidence and the tot_ahty of the crrcumstances. Thus counsel’s failure to have
| any defenses at all prejudiced Wilson by him having no defense strategy, therefore

leaving him defenseless to his charge.
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There are many mitigating circumstances detailed in the relationship of
Wilson and his wife that would have lowered his charge and lessened his sentence:
A “mi-ti-gatih‘g.oirCM’Stance” deﬁned broadly as “any aspects of a defendants

character or record and any of the c1rcumstances of the offense” that reasonably

may serve as a bas1s for 1 \o g a se ence less than what would otherwrse be

requlred by law maybe statuto. statutory ln nature Defense counsel

advised her chent on whether to go‘ 'to tr1a1 or accept a plea w1thout makmg any
real effort to _detemnne What_could be__.- elrc;ted by Way-. of -‘de_fen'se, and violated_her
duty to conduct a factual investigation.

Britz v. Cowan, 192 F.3d 1,110,'17, 1103 (7th Cir. 1999), rejecting as too narrow

the view that an actual i-nnccence claim requires th'a_t the Peti-tio_'ner did not actually
kill the victim, explaining “one can kill"yet'be.i;nnccent of murder”, such as where
he has a valid def’en'se to the crime as charged .Con'Strtuﬁonal right to present
defense is rooted in compulsory process and conﬁ'on_tation clause of the 6%
Amendment and due process cla'use of the 5% Amendment; furthermore, 6%
Amendment rights to co_nfrontatibnand to compulsory process are made applicable
to state prosecutions through due procese clause of t_he 14" Amendment. United

States v. Cronic, 466 U.S. 648, 80 L.Ed.2d 657 (1984), cases in which defense

counsel “entirely fails to subject the prosecution’s case to meaningful adversarial

testing.” Strickland v, Washington, 693 F.2d at 1262, 103 S.Ct. 2451 (1983),
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counsels ineffectiveness “resulted in actual and substantial disadvantage to the

course of his defense” which this disadvantage determined the outcome of the

entire case. Wllson seeks for Ground Three to be granted.

PAssmN,,f i

As documented in GroundOne ever--_siﬁéé' the 1mt1a1 meetlng of Wilson and
Ms. Julia Selfer-Smlth counsel has been aware of the turbulent relatlonshlp of
Wilson and Vanessa (v1ct1m) Defense counsel was 1nformed of the relationship
issues that support the clqlmsj m_ad‘_e by Wl{l»_’s'on. In -support of Wilson’s claims are
documented circumstances from Broward ~Sheriff’s Office (B.S.0.), Fort
Lauderdale Police Department ‘(F.L..P;.)_:, and De‘parttn'e_nt of | Children and
Families (D.C.F.). D.efenSe counsel was mformed and i‘?pfeaitedly made aware of
Wilson’s helief that this charged ho_rhiCide Shduld héve been Manslaughter. Yet
through over 3 years of representing the D‘efe“ndant, Ms. Julia Seifer-Smith never
revealed any defense on behalf of her c_lient. |

As documented in Ground Thr'ee, .:Wils'on lists four pro_bablehmeritoﬁous
defenses, heat of passion, emotional msamty, partial insanity and diminished
capacity. But defense counsel did not make Wilson aware of any of these defenses.

But through research one of these defenses stands out, as it matches the issue of
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Wilson and his deceased wife’s volatile marriage. This homicide was a crime of
passion, more specifically, this homicide was committed in the “heat of passion.”
The heat Qf pas_’sion-_ defense isa meri,tdrio‘us one for Wilson’s case. Retroactive law

will support th1s defense Yet defense counsel never pursued it.

When there 1s_;-e nce to supp J an ‘aﬂirmatlve defense is as significant to

the falrness and accura_,)’-_ of a cr nal proceedmg as 1s the nght to counsel The
law reduces the kllllng of a person i the heat of pass1on from Murder to
Manslaughter out of recogmtlon o.f ‘.fthe "fraﬂty of human ﬁature of the temporary
suspension or overthrow of the reason or Judgment of the Defendant by a sudden
access of passion. Whrle actmg in the heat of passion premedltatlon is impossible
and the “depravity’ which charaeterizes Murder in the Second Y.De}gr.ee is absent.
Defense counsel’s failure to investigate‘the hjstéry of Wilson and his wife
where there is documented his'_to'ry,qf couples _.rela'tio__nshijj 1s in itself -ineffective
_assistance of counsel, where the retr(')aeti'v'e\ei'reums'ﬁtan"(:es clearly shows t,hat‘-the
heat of passion defense would have. been' yal-id. Doug;las v. State, 652 So.2d 887
Fla. App. 4* DCA (1995), “EVidenc'e of past relationship between victim -and
defendant, which would be 'rele'v'ant' to sh()w why defendant went into rage is |

admissible even if it reflects badly on the character of the victim.” Sandstorm v.

Montana, 442 U.S. 510, 520, 99 S.Ct. 2450, 61 L.Ed.2d 39 (1979). “The -due
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process clause requires the prosecution to prove beyond a reasonable doubt the
absence of the heat of passion when the issue is raised properly.”

erson Wwas' not aware of the heat of the passron defense before his plea

colloquy, he shou

ed for -'r\e__,liy.,' gon jc'_oun__sel-’s representation. If

fense -.hé would not have
f did not have an

opportumty to erther raise a ea | eSS dlssatlsfactlon w1th

: defense counsel at h1s plea colloquy To take eithg er actlon would have requlred
Wilson to not only assume that Ms Selfer-Smlth’s representatlon was incorrect but
also to have better knowledge of the apphcable law than hrs owh lawyer

| These are unreas_onable expec.tat-;lons and unpo.smg them essentlally forces a
defendant to assume responsrbrhty for the deﬁcrent conduct of his own counsel. By
counsel not mforrmng WllSOIl about the heat of pass1on defense desprte the facts
of the case that match the defense would constltute a performance falhng below an
objective standard of reasonableness “p lorlda courts umformly recognize heat of

~ passion as a defense that may reduCe a cha‘rge of 2m Degree Murder to

Mans1aughter. ' |

~ Further, the 11* Circuit has held that counsells afﬁi‘mativ‘e misadvice ‘can

constitute a deficient performance,” Bauder v. D.O.C. State of Florida, 619 F.3d

1272 (1th Cir. 2010). Hill v. Lockhart, 474 U.S. 52, 106, S.Ct. 366, 88 L.Ed.2d 203
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(1985), “but for counsel’s errors the defendant.would not have pleaded guilty and

would have insisted on going to trial.” Wilson seeks for Ground Four to be

granted.
- The United States mendient 5 - No person shall be

process for obtamlng w1tnesses it h1s favor and to have the assmtance of counsel

for his defense. Amendment 14 No State shall make or enforce any law wh1ch
shall abridge the pnv11eges or 1mmun1t1es of c1tlzens of the U.S.; nor shall any

State deprlve any person of life, hberty, or property, w1thout due process of law;

nor deny to any person w1thm its Junsdwtlon the equal protectlon of the laws.

Ms. Julia Selfer-Snnth’g representat1on_ as dﬁefeHSg ‘counsel was a clear

- violation of the standards s":_et by theUmted Sﬁt’e‘_s ConstitiitiOn Amendment 5,6,
and 14. The previously documented four grounds Tists several violations of the
United States Constitution. Here are some of the violations shown within this brief:
* Defense counsel 11ed to Wilson about obtalmng a 2 M.E. on behalf
of defense, for the purpose of seeking an alternate analys_is to support .

a defense.
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o D.efense counsel ignored. the realization that the original M.E. Dr.
Jennifer Parks omitted details from her autopsy report during the

dePOSltIOn of the SubStltute MEDr Emma Lew, and chose not to

ns on behalf of defense.

defenses to Wilsor’s charge

° Defense counsel never revealed any defense desp1te knowledge of the
case, h1story of the mamage and documented ev1dence from legal
authontles Broward ‘Shefiﬁ'"’s-- Office, Fbrt Lauderdale Police
Department and the Department of Chlldren and Famrlres

° Defense counsel never revealed or pursued the merltonous defense of |
“heat of passron” desplte knowledge of the case, hrstory of the
marriage, and documented ev1dence from legal authorrtles Broward
Sheriffs Ofﬁce Fort Lauderdale Pohce Department and the
Department of Ch1ldren and F amrlres

~ All of these violations of Ms. Julia SeifeFSr_riith of the United States
Constitution rights guaranteed to all citiz_é_ns is clearly ineffective assistance of

counsel, and her representation amounted to a deficient performance that
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prejudiced the integrity of the defenses as a whole. Denial of the,entire judicial
proceeding, which Wilson wants and to- which Wilson has right, demands
preSumption of .p'rej'udice be’caus'e no j)resum'p‘tiOn of reliability can be accorded to
Jud101al proceedlngs that never took place |

Conduct of defense counsel Wthh was so madequate as to amount -in
practlcal effect to no counsel at all clearly v1olates Wllsons 6t Amendment right
to counsel; equated to Wllson s substant1a1 dlsadvantage Wllson asserts that
different attorney’s will pursue dlfferent strategles w1th regard to 1nvest1gat10n and
discovery, development of theory of defense and style of w1tness exammatlon
Also different attomey s w111 affect whether, and on what terms the defendant
cooperates with the prosecutlon, plea ba_rgarns or d‘j‘ejcrde_s instead to go to trial.

In llght of these myriad aspects of ; representatlon it is essentlal that Wilson
be represented by efficient counsel wh1ch is his. Constltutlonally provided nght for
all defendants",as provided _by the 6% Ainendment. Previously Wilson was denied
that right. Wilson noW seeks this appeal to.be' granted on all four grounds so he has
an opportunity to truly exercrse‘ his consti'tutionally guaranteed rights, and prove
-~ his innecence of 2nd Degree:Mu:'rder before a fai'r and impartial tribunal. Wilson
also seeks for this case to be set for an evidentiary hearing, or whatever other
remedy your Honor deems necessary in light of these constitutional violations.

Chandler v. United States, 218 F.3d 1305 (11* Cir. 2000), “the issue is not what is
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possible, or what is prudent, or appropriate, but only what is constitutionally -

comp‘ell.ed.’-’
The petltlon for a wnt of certloran should be granted

Respectfully Submitted,

,te. J"ﬁuqf/ 27 2‘725
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