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QUESTIONS PRESENTED

; WH£T«£R TRANSfER To 7HL DISTRICT COURT FOR A HEARING 

PURSUANT TO THlS COURT'S ORIGINAL HABEAS TURlSblCTlON li 

INARRANtFJD IN THIS EXCEPTIONAL CASE NREAE PETITIONER HAS RAISED 

A SUBSTANTIAL HUESTION OP JURISDICTION/ 7//£ LONER FEDERAL 

COURTS REPUSLh TO ADDRESS MID AIQ STATE OR FEDERAL COURT HAS HELD 

AN EVlbENTtARi HEARING TO EXAMINE HlS A/Eh/ EVlhENCL?

I.

WHETHER m ANTITERRORISM AND EFFECTIVE DEATH PENALTY 

ALT qF ("AEDPAl PRECLUDE JURISDICTION CLAIMS AfoT hELlBERAULV 

BYPASSED BY PETITIONER IN THE PRIOR PROCEEDINGS BUT RAISED FOR THE 

FIRST TIME IN A SUCCESSIVE HABEAS PETITION BASED ON NLYlLi 

DISCOVERED EVIDENCE?

1>
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Parties to ih£ proceedings &elqw

Pursuant to supreme court rule i9A< Petitioner

MAKES THE FOLLOWING DISCLOSURES',
■i \

this Petition stems from a habeas corpus proceed ins in

WHICH PETITIONER{ EUGENE FRENCH, WAS THE MOVANT BEFORE THE 

UADTFJb STATFJ COURT OF APPEALS EoR THE ELEVENTH CIRCUIT 

PETITIONER IS A PRISONER IN STATE CUSTo'hi AT Rl/TLEh&E STATE 

PRISON/ IN COLUMBUS, GEORGIA, • ;

j
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'PLTlTf£W FOR A WRIT OF HABEAS CoftPlLS

PETlT/QM£R EU&ENE PREAtCH EES PE LTfULLl PETITIONS HR A UAlT

OF Habeas CORPUS.

(Q PI J\H 0 Af BELOW'

THE. OPlAftaW Op 7RE 1/NlTZb STATES COURT OF APPEALS fPR 7HE 

E.LEVCWTFI CIRCUIT IS UhlRLPORTEb; BUT REPRINTED IN THE APPEND IX 

To TF//5 PETlTlOAlf PET, APP„ I<l.

STATEMENT OF TURlSdlCTWN

THE ORDER OF rat COURT OF APPEALS DeNVING AUTHORIZATION TO PILE A 

SUCtESSWfL PETITION WAS ENTERED ON MARCH IZf ZOli. THIS COURTS 

Ji/AISbi CTIOAl IS INVOKED PURSUANT TO Z% U.S.C.fS 2VH, ZiZHCa), ISSlLii 
f\Nh ARTICLE IH OF THE U.S, CONSTITUTION,

Relevant constitutional and 

Statutory provisions

We foor-Teemth amenD/aeait of the i/NiTLh s;r^T£ Constitution 

St&teS, in relevant p/urn *nor shall my state deprive my person

AF LiF£/ LIBERTit OR PROPERTY/ WITHOUT bi/E PROCESS OF LAW //
« f* © 6

SECTION ZZHHCtb* TITLE Zi Qf THE LLS.C. cohE, EtfAcTCh AS PART qF THE 

AWTlTeUftORISM AnD EFFECT!ML DEATH PLNAIT1 ALT Of f 1U 0‘AEbPA"), 
Provides in relevant part:

(lb A CLAIM PRESENTED IN A SS.COND OR SUCCESSIVE HABEAS CORPUS
Application under section z?jh mat was not presented in a
PRWR APPLICATION SHALL BE OlS/HlSSEb UNLESS -

fA) The applicant shows that the claim re lies qnanen rule oE



2

. CO MS TITl/TtOAL LAW, M4b£ RETROACTIVE To CASHS oAI 
COLLATERAL REVIEW BY THE SUPREME COURT, THAT WAS PREViOUSLY 
t/MA VAlLABLEj OR

TrfE Factual Plicate, for the claim comb- not Have been
tUSCavERED PREVIOUSLY THROUGH THE EXERCISE OF DUE DILIGENCE; An9 

(nj THE FACTS UNDERLYING THE CLAIM, IF PROVEN ANh VIEWED IN LIGHT 

OF The. EVIDENCE AS A WHOLE; WOULD BE SUFFICIENT TO ESTABLISH BY 
CLEAR AnD CONVINCING EVIDENCE THAT, BUT FOR CONSTITUTIONAL 
ERROR; NO REASONABLE FALTFlNbFJR WOULD HAVE FOUND THE APPLICANT 
GUILTY Of THE UNDERLYING OFFENSE.

Jffc) The. com Of APPEALS MAY* authorize the filing OF 4 SECOND or

Successive application only if it determines that the applicatioH
NiAK.cS A PR IMA FACIE SHOWING THAT THE APPLICATION SATISFIES THE 
Requirements of Ei zz4H(b)l

> > *
■ • . . . _ . . •

EE) 7HE GRANT or denial of an AuTHORIXATI/JN by a COURT Of appeals 

To file a second or successive application shall atoT be appealable 
AwD shall not be the subject of a petition for rehearing or for

H. WRIT OF CERTIORARL

SECTION &18. ART. JSf, TITLE 10 OF THE U.S. C. CoDE, PRQVJbFJ iN RELEVANT PART;

to) Subject To section Srn of this Title Earticle n), General 

Courts-Martial have Jurisdiction to try Persons subject to this
CHAPTER FOR ANi OFFENSE MADE PUNISHABLE BY THIS CHAPTER. ANh MAY, 
l/ATbLA. $ULR LIMITATIONS AS THE PRES/hEMT mi PRESCRIBE,
ADTuDS-E ANY PUNISHMENT NOT Forbidden BY THIS CHAPTER, INlLuMNG 
The: penalty of death when specifically 4uthoriz&d by this

CHAPTER- GENERAL COURTS-MARTIAL ALSO HAUL TURiiblcTlON TO TRY 

Mi PERSON WHO &i LAN Of WAPs. IS SUBJECT To TRIAL BY A MILITARY
Tribunal Am may adjudge any punishment permitted by the law 

&F war.
■.. »
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IN T RG D U CTl 0 M

IN .SOLOfUQ V, 0AtITFJ) STATES; H£*3 U,S. HtfLini, THIS Com HELD THAT 

rHt Jt/RiSblCT/ONoF COURT 'MARTIAL DEPENDS SOLELY ON THE ACCUStb'S STATUS 

AS 4 MEMBER OP TilE ARMED FORCES t ANb THAT CIVIL COURTS A fit "’ILL-EQt/lMEb*

TO ESTABLISH POLICIES fcEC-AR&iNG MATTERS OF MILITARY CoNCE&AI. lb.

OBTAINING AGSTeNTION FROM T>#C MILITARY HAS BEEN THE PROCEDURE 

USEb RY STATE PROSECUTES To GIVE CRIMINAL (civ)lS COURTS JOAfSblCTloN 

OVER SERVICEMEN CRIMINAL CASES. (At LIGHT Of THE PAOSICU TOR'S DISREGARD OF 

TtilS PROCLi)URE AnD FAILURE To DOCUMENT THE HECORD* PETITIONER HLED AN 

APPLICATION IN TtfE ELEVENTH CIRCUIT AE&UEST/A/G AUTHORIZATION fd file 

A SUCCESSIVE /HOT(ON UrtdRlt ZZ U.S.C- t ZlSH* HoWBVEAj ItiE ELEVENTH 

CIRCUIT DMILO PETlTioNEtl^ MOTION ON THE. BASIS THAT "FRlNCH fAllLb 

TO .SHOW THAT THE E VlhL/VCE LOULh NtlT HAVE BEEN It At COVERED TtIROUC-H A 

REASONABLE INVESTIGATION UNDERTAKEN BE.F0AE TlfE INIVMHiSH P/LTl'TfOAI 

VJAS LITi'&ATtD." PCT. AfP, Z&rl<L CCIT£/VG /n Rl RnSHFAflfr HO F,3J I5M, 

E5H0 ClITH Clft IW^ClTIrffi l£ U.S-EJzZHH(bHlKBj'). fAPPE/vDlX A'), 

THAT M.ClSlON PLACED THE COURT OF APPEALS IN DIRECT CONFLICT 

WITH IT4 RF.CLNT DECISIONS lAI CASES iVlTH FACTS Aril) LEGAL ISSUES SIMILAR TO 

THOSE PRESENTED BY MR, TRENCH. ANDf IN TO TAL b tSAE&ARb To THIS LOOP.Tr4 

CASE! AW HOLDING THAT ' EVIDENCE KIITlil.N THE POfLNlFJN Of GOVERNMENT

officials Secreted by them, k/ithhelD by them, or Concealed by 

Government conduct, /s lvi&lnce that could not have been Discovered

THROUGH THE EtfERClSE OF DUE DiLl&EAlCF.. SEE E»G> DflBfi V* ZA/VT. £0^ 

0.5. 357 (IY93D.
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This cast pa&slnTS the precise circumstances in which this court

RUoGNlZZb THAT wnuLb BE PRoPEk To E.XXRCLSE ORIGINAL HABEAS 

^tiRtSBiLTfOAf IaI FEUC&ft \L Tt/ftPiw* 5l£ U*S. £5\li9 96), Tift LS5i/tS

PRESENTED ARE t)M LIKELY To THRIVE AT THIS COURT IN Atfl-POSluRL OTHER 

THAW AW ORIfilA/AL PETlTIPA/* WITHOUT R&50LV(/VG THESE dUESflOAfS; £IV1L 

COURTS IWSLL CONTINUE 10 ARBITRARILY INTER Ff^PX WIT# MILITARY.AFFAIR. 

A/vfh* PA0S££UT9AS MILL BE FURTHER EA/TICeA TO btSAC&Atib RULES AWi) 

PROCfiOUREcSi LAW5> Aa/D THE ftUTY To DISCLOSE UNb&R RtHAhi v. AURYLA/yfr 

273 t/.S, 9n>Ci9£3) AND ITS PA0G£A/Y* THE COST IS CLMRi £/aT5JE^A14/>f

the Publics lonfmnlein the YuDiqal process,

FOR THESE RLASoNS, THE COURT 5HOOL& GRAAfT THIS PETITION,

AIR- FRENCH STATES PLAMLIt THIS CASH LS /A Alb OF TH/S COST'S APPELLATE 

SURlSD'lCTItfrt. AS COROLLARY, /T MUST BE AfOTEB THAT-THE -PftoSECiUTOftlAL 

PllSCflAlDl/CTW /^R. ^AEMCW'S CASE bE5TA<rf!S THE PUBLICS CONFIDENCE IN ~ 

7RE JUDICIAL PROCESS 5W AS Ia! BMfol MAAE0VEP# THE EXtAlMh MEASURES 

TAkEWlYITHIS PROSECUTOR TO GET A CONVICTION ' CQNCtALSibff pF HlS FAILURE 

TO bur T(JAl$h,’CtlO& PROSECUTION OFSAML CRIMES AFTER. AimtTALj AND \ 

UNLAWFUL SUPPRESSION Of FJVfbENtL~ CREATES AW ESPECIALLY GblflUS PUBLIC 

IMPASSION, HIS ACTIONS AFFECT EVERY C-ITIIEA WHO MIGHT BE HALEb IW70 

COURT, TAe message CLEAR —a PROSECUTOR CAN SACRIFICE 3 U ST I CL To WIN*

This mm can oil its Power An!) Authority, in Aib of its appellate 

Jurisdiction, To restore public confidence in the camiaml zosYice

5 7 STM.

/

/.
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STATEMENT OF FACTS

SiNcE M- FRENCH!* TRIAL, EVIDENCE HAS SURFACED THAT £H(IW.S MDT ONLT 

THAT Ttfii JTaY£ bib Afat OBTAIN JURISDICTION FROM THE MILITARY To PROSECUTE. TltC 

CASi IN CfVlL COURT, BUT THAT THE STATE. PROSE LUTok LQNOLAUib TrtlS FACT FROM

the Defense* MorovgH) thls Aftw ax/ib^w^E indicates -the prosecutor also 

rtfSkLPALSENTLb HIS TamhUXiO/VAl STANDING To THE U)URf* NO COURT HAS 

HPLb AM EVSbtNTlAM HEARING TO ASSESS MU FRENCH'S NEN EViDLNiE.

IN LATE ZOl£i WMI£ MR. FRENCH U/AS IN THE VETEAArtS KECnTR'I PROGRAM 

AT JoHNSON STATE PRtSorif OFFICIALS FROM THE VETERANS ADMINISTRATION CAMt 

To SPEAk. TO 77IE VETERANS, ANSNER dUESTlONi, AND PROVIDE CURRENT IN FuRJA AT ION*

wHti£ AnsneP.\nj auESYWMS about the solders and sailors relief act the 

Subject of abstention ms brifj-lt mentioned bi the representative* mr.
pREAfCN JTiG^Eb UP FoR THE LAW UrRaAV AND R&EARLUFJs CASES DEALING UiTH 

AhSTlNTl&Nz He btSL0UEP£b,THROUGH CAJELAhl, TAP. RLaUlREMENT FDR ARSTLNTWN 

IN H\S CASE AND TM RERUIAE/wIEa/T FOR IT TO RE REPLECTEiu rJ MS CASE RECORD.

IN OCTQ&Eft ZoIS, MR. TRENCH QBTRMfJb A LOPH OF HlS CASE RECORD AtVb 

DISCOVERED THAT THE GEORGIA PROSECUTOR HAh NOT QRTMNLD MSToJiltlN FROM THE 

htPAPTMEN- of hlFPNsF^LbQtsS,' THUS, COURT- MARTIAL Had S U BjECT ~ MATTER 

TUMShlCTim OVER MA, FREnCH'a CASE AnD STATOTQMIT RfJiUlREb To TAi HIM*

THE MICHIGAN PRoGEJLDiN&S VERIFIED THE AfOREMF^TIONPJSk PiHTiOA)PJ& 

ACCUSERS P)LEfc THE SAME CLAIMS W Tno DIFFERENT STATES, Pin ST IAl MIOHG6N A Nl 

LATER. IN GEORGIA, CHANGING WL LaLATtON (M THE AlLE&A TioaIS TO THE. STATU

HLLfc i N»

THE/ti(£fM6-Avl PROSECUTOR QBTaINpJD JURISDICTION From THE MILiTaRH 

And Took CASE NO* 2.003-G&Q8£\-NA To TRiaL, APPEND lx L. ON
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FEBRUARY 15, 2045 MR* fflJUtLti HAS AteUitTf.to OF ALL ALLEGATIONS ANh 

XORlSbiLXlON WAS RELtASEb BACK. 79 THE MlLlt4fCfr APPENblK h!

&U\iEN bAYS PRIOR TO MR. FRENUTS ACRUlTtAL, QN FEfiAL/A&Y Ft/200.5, 

&EO&&IA ST4RTE& PROSECUTING tf/M FOR THE 5,4/WE FACTUAL ALLEGATIONS, 

APPEnDi* G* on XOnL 7.9, 2OOi, A GEORGlA JURY LnMVfLTEb MR. FRENiti AFTER. ! 

HlS MICHIGAN ACQUITTAL. MR. FRENCH WAS sLNXtNCLb TO TWO LQNLURRENT 

SENTENCES.

PORTIONS Of TRIAL RECORD ESTABLISH MR. FRENCH'S STaTUS AS AM ACTIVE DUTY 

Ami OFFICE*.* IT. P* Hf A Aft) 3lfi)* FuR.TfiFJ.MaRL, THE t/UAL RECORD ESTABLISHES 

THAT THE PR&SECUTUR bib NOT OBTAIN JlMlSblCTlOaI FROM THE MiUTaRT. To THIS VERY 

i)Ai, THE PROSECUTOR HAS A/tft DISCLOSED THIS FACT* THE REfioESTSPAoM MfU‘

FREnCH HAVE. GOa/E ONANSWERFJ)* NO ONE ELSE KNEW ABOUT THE DISTRICT

ATXodjiLi's Failure to get the AomhreD Jurisdiction to PfoSEcutl thil cage

JUST HIaSELF* THE. blSTRlCf ATTORNEY'S STATUTORY bOTlES OF THE CASE To rtflfRlN

i

TdAISbtCTlO/Y PROM THE MILITARY 4/vD H/5 FULF/LLMGaIT THEREOF WAS WoT A PARToF 

/WYTftlAlG WWlDlb To THE bEFF.NSLf E\IEN AFTER DISCOVERY RE&UESt. THE biSYAUcT 

ATTORNEY (jONLLALFjb THIS TORlSDtCTiOWAL FAILURE FROM THE btf fJ\l£L A A/D THE

Court*

THE STATE'S CASE AG/HA/ST EUGENE FAEa/LY WAS HinGFJ) ON THE CREDIBILITY OF 

THE WfTWESSES ~ k/HO WERE 19 “YEARS DLb AT THE. TIME Of TRIAL - BECAUSE THERE hfoS No

EVIDENCE lot-THIS LaSLj NOT EvLaI EYJLwiTNe5S EVIDENCE BY H/5 ACCUSERS* /Wb, THE 

District rttora/ey Unlawfully suppressed the false allegation of kidnapping

f* MICHIGAN COURT DDCO/VIENT F/RoM CASE WO, lot/TrAX0&51-MA ESTABLISHES THAT 

THE MICHIGAN PROSECUTOR OBTAINED JURISDICTION FROM THE MILITARY AND TOOK THE
Case to trial on February is., zoos, n also establishts that Georgia bib not 
Have tuHisDiction* the Military codLb not give two state courts-in two Different 

States - Jurisdiction over the same case at the same tim£.
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EtflhErtCfy WHICH HF- Ah MATT &h To THE TuhGEj UOULb I Rfi d PAiRAGLi < bAMA&E 

HIS CASE. CT. ATS^«

A. THE COMT Of APPEALS bECISiOhl

ON MARCH 111 Zo\i THE COMT OF APPEALS &ENIE/D 04A*. F/lEtfCH PEAMlSSlOof 

To file a SLcoNh habeas petition Asserting suflTegt~matter TuRiSbiciioN

gIZ/M CLAIMS IV THE llSTRICT COURT, THE LawER LOURT HElh THAT JM/ft FRENCH 

FAlLPJb TO S\m<4 THAT THIS EVIDENCE COULD Mt HAHEME a/ UNC-oVtAfLb .7 HAMM* , 

REASO/\fAfiLE i/M&STl GaThMI £/A/D£&TAKEW BEFORE. THE WITML 3ZL5H PLTlTlOAI MS.- 

LITIGATED. /W AC BQSHEarSi HOF.M f53£. iSHoliilH Ci&» H9l) £cffLiV& ZT L/»S-Ce 

S 224Mfjil(2^(Ei))<. APPENbiX A AT 3a-

B, TH1 SfctPtftME. D?U£T of GEOdm UtClSM/d

OM JAnSUARi T, ZOU THE SUPREME COURT OF GEOA&IA bErtlfJb MR* PRUtCHls

PETlTloM FOR WAIT OF CLATlortAftl ASSERTING LLMMoF JUAiSO iCTlO/vi oF TtoE 

&EO£&(A COMT Of APPEALS a THE 5UP/'dML COURT (if GEORGIA CONCOR.RUjb

WITHOUT EXPLANATION* TPELI PiCALLi, MR, FRENCH ASstATfih TRIAL COURT LACiC 

oF TUAlSbi-LtlOA) THROU&H AfJ CLG-G/O ?-Tl-£{? maT/OA). THE T/eML LaU/LT 

ft EM I Eh Tfifi MoTfOA// HQLbfW^ IT LACfcfLf) MfOUty MlTtiOliT FU/ITHFJL EXPLAOltft IQAI*

a a/ MOTiOrJ fa^mOLL-UONARl APPEAL THE GEORGIA COURT OF APPEALS tiUuiU)

TH£ APPLICATION, HOUSING IT LACfcJLft TURiShlCTloN.- THE GEORGIA SUPREME. 

LQOPTt COmCVRALNCL IS AT APPENIiY* £,
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REASONS FOR GRANTING THE. WRIT

THIS COURT'S PoMtfi 70 GRANT AH EXTRAORDINARY WRIT IS VLPJ BfiOAh BUT 

RESERVED FOR EXCEPTIONAL CASES IN WHICH ''APPEAL li LLfiAfi.l1 AN IN/ihLOUATE 

R.ENIEhY.u EX PMT£ FAHEYi 332 U.S. 152, 160 (I9W). TITLE 12 iU.C. 22HH(b)(3)(t) 

prevents this Court from reviewing the court of appeals' oRhcp, denying MR. 

FRENCH LEAVE T<? FILE A SECOND HABEAS PETITION B1 APPEAL Qfi WRIT OF CERTIORARI.

THr provision, However mas not repealed this court's Authority to

ENTERTAIN ORIGINAL HABEAS PETITIONS, FElKER V. Ti/kPIflli SiK U.Ss (T> I/ 660 

(IMG), NOR HAS IT hISALLDWEh THIS COURT FROM ^TRANSFERRING THE APPLICATION 

FOR NEARING Awb DETEflMi/YATfON''TO THE DISTRICT COURT PURSUANT To 28 

LL S.t« § 224l (b^.

Rule 20 of this Coort aeqi/ir&s a petitioner seeking a writ oP 

habeas Corpus demonstrate that Li) aad equate relief can not be oBTMNCb 

IN AN1 OTHER. FORM OR IN ANY OTHER COURT;" £?J "EXCEPTIONAL CtAOi/M STANCES 

WARRANT THE EXERCISE OF THIS POWER; H ANh &) '"THE WRIT WILL BE tw Alii OF THE

Court's appellate turisdiction/' furtheRj ms court's authority to

GRANT RELIEF IS LlMirci) BY 28 U.S-C. 1 225M, Aa/D AA/V CONSIDERATION* OF 

A SECO/vD PETITION MUST BE ^INFOfiMEh" BY It ICS.C. f ZZHHCb). SEE FEL'KlR, 

512 U<S. AT &6Z-&S.

THIS CASE SATISFIES THESE REQUIREMENTS'
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STATE/WEAJT OF REASOAlS FOR MOT
Filing*'in the District louflt

i.

3
AS REQl/iRLb RV HULL 20,4 ANh tZ O.S.L H 2241 ANh llHl, MR. FRENCH 

STATES THAT HE HAS NOT APPLiEh To THE blSTRlCT COURT BECAUSE THE ClACuiT COURT

PROHlBrfFJb S(/cH An aPPULATIQa/. SEE APPEND l)C A. MR. FREWC« EXHAUSTED PUS 

STATES REMEDIES FOR HIS TURfSbtCTfflW Aw5> SR.4bV CLAIMS WHEN THE GEOR&lA 

SUPREME. COURT bENIEb HIS PETITION FDR WRIT OF CERTIORARI OAJ TaaIIMR-T . 

7: 10i9 f APPIL/vlOlX. Ek AfQ APPL\CATION FOR C.LEMEWC'I WA.S F/LEb To THE 

&F.ORGIA BOARb OF PARMaES PAULIS BECAUSE UWhLR GEOAbiA LAW THE 

BOAtfh CAaWiOT PAfChON THE CRIME MR, FRCMLH IS CONSULT Lb Of, SINCE. MR. 

FRENCH EXHAUSTED HiS STATE REMEDIES ANh WAS btNlEi) PERMISSION BT THE 

COURT OF APPEALS TO PILL A SELONb HA REAS PET/TfPW, HE CANNOT OBTAIN 

RFMEF OTHER FORM OR ANl OTHER COURT,

THE. EXCEP710AML CIRCUMSTANCES OF THIS CASE
Warrant the. exercise of this court's 

TuRlSbiLTlON

n.

THIS CASE PRESENTS A RARE CONFLUENCE oF CIRCUMSTANCES WARRANTING THE 

EXERCISE OF THIS COURT'S HABEAS TuR ISblCTlPAL THE COURTS OF APPEALS ANh THE GEORGIA 

SUPREME COURT hENlLb M. FRENCH RELIEF WITHOUT A HEARING BAS Eh ON THE OFT

3 TH15 COURTS RULES ALSO .RF.&U IRE THAT THE ISSUANCE OF A WRIT '"BE IN Alb OF THE 
COURT'S APPELLATE TURISOICTIOW." SuP. £T. R, 20.1. THERE IS NO AuEiTiON THAT 
PETITIONER'S REQUEST FOR A WRIT OF HABEAS CORPUS WOULb BE IN EXERCISE nF THIS 
COURT'S APPELLATE JUKISiUCTloW. SEE EX PARTE BOLLMNf 8 U*S. 11 CRANtH) 15, 
<100-01 [ 1807) ( THE COURT'S STATuroRi AUTHORITY TO ISSUE A WRIT of HABEAS l of-. 
CORPUS IS '"CLEARLY APPELLATE.* BECAUSE IT INVOLVES “THE REVISION OF A DECISlOM
OF AN INFERIOR .COURT*)/ EX. PARTE HUNG HANG, IDS U,S. S5h553 jAtm.
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CITE.U RULE THAT *THE CLAIM SHOULD HAVE BEEN RAISE) IV M5 FIRST HABEAS CORPUS 

PETITION/' MR. FftEAlClH'S AlCirJ EVlbEttU, HOWEVER, IS AN EXCEPTION To THE

Role.
PF.hJ - if ANY - TURlSblCTloN CASES INVOLVE A STATE PROSECUTORS 

DELIBERATE DlSREGARb OF MILITARY - FEhcRAL- Ti/RlSbiCTlON ANb A PFASQn'S 

constitutional Protection just To obtain a conviction. Moreover, rcprosecutiON

OF CRIMES AFTER ACdl/ITTAL BY ANOTHER STATE COURT, ARE EVEN MORE RARE IN 

STATES Such AS 6E0£G/A h/HERE THE CONSTITUTION ANb LAYlS SPECIFICALLY PROHIBIT

such Actions.

A. THE US UR RATION OF MILITARY JuRISbfCTlON BY A STATE 

PROSECUTE f/V THIS CASE. IS RAfiL ANb EXCEPTIONAL

THIS COURT HAS tlLLb WAT "LT2hC TuAlSDlCTtoN OF A COURT-MARTIAL DEPENDS 

SOLELY ON THE ACCUSERS STATUS AS A MEMBER OF THE ARMED FORCES E.l ° SoLOAlQ V. 

UtvlTFJ) STATES, HSt! 0^. Ro5 C19Zt). A SrubY OF FEDERAL CASE Uhl REVEALS 

NO CASE IN WHICH A STATE PROSECUTOR PROSECUTEh AN ACTIVE bUTY SERVICEMAN

For a criminal offense usually prose cute) in court-martial unILR the Uniform

C-UbE OF MILITARY TilSTlCJE CUCMT), MUCH LESS A CASE WHERE THE PROSECUTE 

bib NOT ATTEMPT To OBTAIN TURlSblCTW/V PROM THE DEPARTMENT oF DEFENSE LhOb) 

ra PROSECUTE THE CASE IN CIVIL COURT. MdAEOVLRj THE USURPATION PRESENTED TO

this Court is of the ra£e variety; The prosecutor hid the fact that hl bib 

NOT HAVE LAWFUL JURlSblLTMN TO MOSECUTE THE CASE.

FEDERAL JUfLlsbltTlON CASES INVARIABLY iWVQE ON • WHETHER A &IVEN 

COURT HAS lURlSblLTlON TO PRESIDE OVER A &IVCN CASE. FEDF.RAL COURTS HAVE

found THAT Tuiusdiltion must v‘8£ established as a threshold matter" Because

*" IVRlSblCtfO/M /S THE POWER To DECLARE LAhl" AnD * WITHOUT TilRlSblLTuJiV A
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COURT CANNaT PROCEED AT ALL IN A*N CAuSL. " SEE STEEL CO♦ V. CITIZENS FOR 

A AFTTF-ft. LfJVlROfJME/JTjt 523 U.S. g3(l?9H). AN EXHAUSTIVE REV JEW Of FEDERAL 

cases in thf. Past to tears shows that servilemem criminal cases ape tried

UK COURT - NlART f/lLj tAuLESl ABSTENTION IS GRANTEh. ^ THIS iS NOT SULtt A CASE,

IE TML NERUS OF F-VtNTS PRESENT IN THIS CASE - COURT MAHTML Ji/RlSbt 

Tdt Georgia prosecutor's failure to obtain jurisdiction from the milium to 

PROSECUTE THE CASE AnD HlS UNLAWFUL CONCEALMENT OF THIS FACT, ANh MICHIGAN^ 

LAWFUL PROSECUTORIAL POSITION - hQtS NOT PRESENT THE So AT QF ''EXCEPTIONAL 

ClRtUMSTAA!CF.S^ CQNTEMPLATF.h BY RULE 2.0,H AN) FELDER, IT IS HARD TO 

IMAGINE WHAT CASE WOO Lb.

For. STARTERS, FRENCH HAS a CLEAR CQNSTITOTIOa/AL CLAIM on THEMERITS 

WITH NO SUBSTANTIVE OR PROLEbURAL IMPEDIMENTS To RELIEF tN THIS COURT5 

taE/VCW'S SENTENLt ANb CONVICTION ARE 6i A COURT WITHOUT TORlSbiCTloN. THE 

yVULlfARX HAD ALBEAbY 5IVEM AHCHIM.V TURlSblLT/tf/V BECAUSE FRENCH'S ACCUSERS 

CLAlMLb THE ALLEGED INClbENTS OCCURRED THERE, APPENDIX C; MlLlTMY 

AdSTEATION OVER A CASE IS RARE AND MLvUllN U.S. HfSToRi NAS THE MlUTARi

given counts in two separate states jurisdiction to Prosecute A serviceman

FOR THE SAME FACTUAL INUDF-NT. THUS. JURISDICTION WAS NOT LAWFULLY OfiTAI/YEb BY 

GEORGIA FOR THESE SAME ALLEGED INCIDENTS. WITHOUT 3Urtl5MGTlC>/V GEORGIA CfiOlD 

NOT HAVE TKfCb FRENCH, NOP. LAWFULLY AND CONST ITuTl ON ALII CO/vVICTZb Aa)D

SCNTENLCh HIM. UnDIR THESE CIRCUMSTANCES THE WRIT IS AMA\lARIL To CONSIDER

conSTitutional Claims as well as Questions of jurisdiction* See WALkeft V.

^ COLORAbO RIVER VATE.R CaNL B)£T. V. i/,Sv 41 UD Lb 483/ *42,4 U*i.%00 Imfi
'absteajtiOaJ from the exercise of federal jurisdiction is tWe exception, not the 

Rule/'; wilton v..seven falls lo132 ledlA m, sis ua Z77fm5)1 CeIealaal cqorTS 
Have a %vvirtually unflagging obligation^ to exercise the juris Diction conferred
ON THEM BY CONGRESS. CITING COLORADO RIVER, SOPRAf AT 8n~gltf. 4T LEb2b 4J
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3IZ thS- 115 C!?Mll; 5EE ALSa SANbERS V„ UATlTEb STATES!,37.3 0,I 

IW .s;ARDrj3i FOA F-MMm, THIS COUPT HfeLh THAT /I SEC'ONb PETITION NAS 

APPROPRIATE UHEtlE A VIOLATION OF CORSTlTcmo/VAL RIGHTS (5 AU.KGE.bf E*PC4LVM& 

THAT "Xcl ONVENTtoNAL tfOYfOA?S Of FlNALili of LITIGATION HAVE NO PLACENHERE 

£iF£ 0A LIBERTY fi .AT STARE AW& lAJFAIN CEMENT of CONSTITUTIONAL RIGHTS tS , '

STAa/DARU FoA CtNSlhF-RATlaM OF SUCCESS WE CLAIMS* " 373 UA*. AY *A 

COO AT MUST Al)J If MCAtE EVEN SUCCESSIVE CLAIMS NHEN AE&UfRE To ho SO BY Ttf£- 

ENbS Qf JUSTICE./' SCHLuP Y. bELOt A13 U<5, ZY^ 2,99 Cm&*

SELon\ TH.C UNUSUAL CIRCUMSTANCED I'd THIS EASE MAKE APPARENT THE.

‘‘"VITAL FLANc/ IN THE STATE PfiJ)LU£iN&Sf REOuiRlNC-A NtN EVlbENTIARi BEARING. StL 

BROUN v. ALLLNf 3HH U.S. M»f3 ClYSl}. AiR. FRENCH!* M/LN fjJibiNCE EVISCERAT.ES

THE. STATE'S' CASE AGAINST MM* BECAUSE the PROSECUTOR CONCEALCb HIS ' Y *

YuRlS&ICTtfl/VAL ERROR PRoM THE hlFENSE ANb lEUBERATtLi MSS gEPAESE/VTEh 

HlS TOAlSbi LTm/vAL STANbiNG To THE. COURT/ HIS PROSECUTION OF TM£ CASE Alh NoT 

CONFER J 0R(5hfCTioa/ uPoN THE TRIAL COURT. A/W£AIToKi Ltd V. MlLLENVl UN 

LABS* XHC, g<?3 h?>A J\St 559 Llo Lo3 (*5E£ PARKER; 911 F. Id AT SKI C'tAltoOP.T 

CANNOT T)&TAM .Tl/RisbfCTlONoVERA CASl MERELY BY TfCHN& Itf fTS hldSid/U To 

RLTAlN YURI5h)cTlOAf WOULb Rl, F.FFECTNF.H UNKl\fl£v/A&LE/)

FRENCH'S CONVICTION JS CSNSTiTUTlONALli DEFECTIVE. THIS COURT MAbt

it clear that it reviews cases such as this unless there ls an Ahcao ate

ALL E Ctb ~ « 4k

SUBSTITUTE. SEE B0uMEilCNtN, )2g S.CT. ZUY CLOOSri ('Yol/V APPLICATION

FOR HABEAS EoRBOi WE ARE NOT CONCECNlh WITH THE OUlLT OR Ia/.W£>£Ea/C£ OF THE 

PETITIONERS* WE CCWSiDER HERE OA/LY THE LAWFUL PoWF_R oF THE COMMlSSIOAl To TRY 

THE PETlTfAMvR FOR THE OFFER SE CRAA&Eh^ SEE YamASHITA, SUPRA AT tr U* S.lt 

1*0, 90 Lib
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THE PROSECUTOR'S DELIBERATE CQAILLALMENT 

OF HIS FAILURE 70 aRTAlti JvRlSbiCTiQAl IN 

THIS CASE IS RAKE AnD EXCEPTIONAL

8.

THIS CQOfcT HAS HELb THAT *IT 15 45 MUCH LA PROSECUTOR^ huTi 

TO REFRAIN FROM IMPROPER METHOhS CALCULATE.)) 70 PRObUU A HMM&FuL 

CONVICTION AS IT 15 TO USE EVERT LE&ITIMATE MEANS T0 BRlNB ABOUT A 

3U5T Orf£.*f BERBER Y. UNITED STATES; 1?5 U,$. 7£ f I?35);''THU PROSECUTION^ 

DUTY TO DISCLOSE THUS EXISTS EV£/vl if THERE HAS BEEN NO REQUEST BY THE 

ACCUSEDC.Il" JEE E.6. STRICkLER V, &RECNE. SZT U-S..IA3, 2VOliW). A 

STUDY Of f EDERAL HABEAS CASlLAN HAS NOT REVEALED To FRENCH ANY CASUAN 

lhf WHICH A PROSECUTOR CONCEALED HI5 FAILURE TO PERFORM PROCEDURAL 

REQUIREMENTS EFFECTING THE Ah VERS A RIAL PROCESS. MOREOV LA, THE FACTS 

PRESENTED TO THIS COURT ARE RaRI ANb bisrupSiNG.

THE IRREFUTABLE MATERIAL PACTS FOIm/D IN THE NEWLY DISCOVERED EVIDENCE.

are Remarkable in thatiCi) the PRpsecuToR fa/le& Td obtain Jurisdiction

FROM THE /MILITARY To PROSECUTE THE CASE ” WHICH WAS REQUIRED BECAUSE OF

Trench's military status as an active Duty office#} (z) the prosecutor

UNLAM fULLi CONCEALED THIS FACT FROM THE hEF-EftSL] f3) THE PROSECUTOR 

MISREPRESENTED HIS JuRlSblCTlOMAL STAN/)INC TO THE COURT; ANO Lh)tNE

Prosecutor deliberately and knowingly prosecuted french without the

TUAlSDlCTlOW TO DO SO 4WD,/W VIOLATION oF HIS CONSTITUTIONAL Rl&HTS Of bVL

PROCESS.

THE PROSECUTOR ALSO PROSECUTED FRENCH FoR FACTUAL ALLEGATIONS 14E

had already been ACauitTEb of /w Michigan# appenDsyB- 4nD, moreover 

UNLaINFULU SUPPRESSED EVihENCE of FALSE ALLEGATIONS of KibNAPPiNG MADE
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AGAINST MR* FRENCH BY tilS ACCUSERS, AS LVlbMCEb BY ME ELEVENTH CIRCUITS 

FINAL ORDER WHICH bal b l S5jJbGE MARTIN SfAtCd AS FOLLOWS:

* THIS fi THU tClMb OK CASE THAT KELPS ME UP AT MfrUT; 1 
Have A real &u£sno/ty BAsub m me. K£coRh i havl RcviEWEb
Ht»?L A&QVT WHETHER EUGENE FRERCH ACTUALU LOMNltTEb 
TU£ AWEOL UUm£ FoR WHO HE IS AloW iMPftlSQNlb. A Alb
Evilly memrul of This panel agrees that thf.pl wfjil

. PROBLEMS WITH THE PROCESS THAT RESULTED IN HIS 

CONVICTION* TO BEGIN, HIS TRIAL LAWYER WA5 INLFfUWL 
$Et FANIL OP. i5. AT TRIAL, THAT LAWYER 7Al£b TO 
IttTROhDCL EVlhtNlE THAT MR, FRENCH'S ALLL&F.b .
MOLFSTATlOAi VICTIM PREVIOUSLY ANb FALSELY ACCUSEb 

MR* Mb/04 OF Hib MAPPING HER. THAT Evil)EMLL WAS VITAL 

TO RAISING DOUHTS ABOUT THE CREDIBILITY OF THt VICTIM- 
THE STATE'S STAR WFTNCSS - 4wb IT SHOULb HAVE BUN 

A b A/! ITT Eft On is EH GEORGIA1* EVlhENTlART RULES* THE TMl 
LQQ&T MW. A MISTAKE WHEN IT LKCLI/&JL& THAT EVlMNCLC,!*

FRENCH V.-WAR.DEAl; TU F.3d 115% till LloiS) ClnH Clti

■%\.

THE STATE HAS SOUGHT TO FJCLLUbL THE EvthlNCL OF 

MR. FRENCH1! VICTIM1* PRIOR FALSE ALLIGATIONS AGAINST HIM 

THLJfATE - IN IT5 SEARCH FOR THE CORRECT OUTcomL, 
bfflTMF.RELY A SUCCESSFUL CONVICTION - SHOULD WMT THAT 

EVlktNCL A(RF-b IN CQurX.C* 1 CONTINUE TO HAfL DOUBTS 

ABOUT WHETHER HE COMMITTLh THE CRIMES OF WHICH HIL 

WAS CONVICTLb A Mb FOR WHICH HE IS SERVING A 
TWENTi ~YEAA SENTENCE," . ..

m 4*

L T90 F.3d 11153: The PROSECUTORS ACTIONS OVERALL ARk "iMbtCUSARLt" 

ANh tQUftRAmQdJ&i ANh, CflS/Lb BEcONStbEREb YUYhiCTlVE*

The rVEWL'i blSCjQVERFJl EVlbLWCL,ESTABLISHES ANoth TObGMLNTT A/ub 

Ea/TVTlES PAErfCtf To WMLf>MT£ RELEASE. Voih JOhGNILMTS THAT REACH THIS
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COURT ARE EXTREMELY HARE.

Habeas corpus law lie to test the Ti/RisbiCTiow of the tpual court or to 

SECDRE. THE RELEASE OF PLRSQWS OETAlWLb WITHOUT TublCiAL AUTHOR 12 ATfOW OR 

t/rfh&ft. Vot* PROCEEbfWfi. WHERE A toi/ftT 15 WITHOUT AUTHORITY TO PASS A 

PARTICULAR. SEMTEWCE, SUCH SEATRMtE 15 ANh THE bEFCWbAWT IMPRISONED 

L/Nhifi ll MAi BE blsCHARGtb qM HABEAS CORPUS. EX PARTE Aft ELSE Mf 131 0.5 

Ilk C.9 S.CT. A72., 33 L.tb„ IIS (UTSTC); HARLAtS V. McGOvKltft 21# U*S. 442 

C31 S# CT. 44, .5 4 L.Ei). UniTflY/OlL SUPREME COURT CoMPtLLLEb TO REVERSE 

THE DECISION OP A STATE COURT BECAUSE OP LACK OP TiMK&IC/TIOoL SEE 

MAHSPIELb C. & L. AA- g. CO. V. -SwAaIj. Ill 0.S'. 379 LH 5. CT. SlO, 28 LED.

*te2 Om).
THE PACTS THAT MR. FRENCH HAS PkESLNTlh KMRfi4/\fT HABEAS CORPUS

RELIEF.

CASE EXLEPTlO/slAL BECAUSE IT MAT BE bELMEI) TO

hk\5L trt A fHEVJ SOLcRlO CONTEXT
C.

0/VL1 RARELY DoiS A CASE ARISE ?a/ A WEk/ CONTENT OP LAW. FREaICR- AYERS

THAT HlS CASE MAT BE OrtE THAT DOES- THE PACTS Of HIS CASE MAH RLTiELMiCh 

A W£W CONTEXT QP SOLd/QIO IE t/WlTcD STATES. H#S VS. HiS (|<Hrb.

INSOLORW THE PETITIONER COMMITTED CRIMES Off- BASE irJ HlS tiOML, 

UHCa) COURT-MARTIAL PfiJCEEblAffiS. STARTS SOLMiO ASSERTED THAT BECAUSE 

THE CA IMS'S OCLUPJILb OFF-fiASE THE STATE COURT HAb JURISDICTION TO PRUSECOTlL 

AA/b THAT COURT-/HARTIAL WAS K/fTTtOUT SURlShldlQ/U TO PROSECUTE. THIS

COURT ROL&n THAT SOLaRlo's MILITARY STATUS GAVE COURT-MARTIAL 

3uAIShlCrtOAf TO TAY HIS CASE. ID. THIS Count ALSO DISMISSED TH£

THE PREVIOUS tt0Lbttf& &f *CIVIL,{ COURT JURlSbiGT/iM OVER. MILITARY MATiERl
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HoLb'WG: •
^CTJHe HINTS' or MEN IN THE ARMED FORCES MUST

PReForce at conditioned to meet certain overtfUDwc- 

bEMANhS Qp DISCIPLINE AND htJTlt AnD CIVIL COURTS 

Are not The agencies which must determine the 

Precise balance to be struck. In tmis adjustment.
THE P&AMF-RS LxPRESSLi F.NTAUJTED THAT TASK. To 

congress." burns v. wiLsoNf v\t> us. m, mo Liyg^J'*’

L H£3> US. THUS IT IS EXPRESSLY CLEAR THAT FoRA *STATt' C/3 OAT

to get jurisdiction tq try a serviceman for criminal mrreRs 

IT must QDTAIAl JUAlShlCUnfii FROM THE DLPARTMErtT OF hiF&YSC, 

tN FRENCH'S Ckbt, THE ALLECF.h INCIDENTS UERC RlP/htTrS 

QLtViimNG OFP-BASE. THE ST4T£ CnvuT CghhlS -PROSECUT£h WITHOUT 

OBTAINLN& JURISDICTION. FREa/cH ASSERTS THAT COURT-MARTIAL HATi 

STATUTORY JURISDICTION To PROSECUTE - DEPARTMENT OF DEFENSE HAD 

TUKISblCTlW AnD RESPONSIBILITY To INVESTIGATE. AND PROSECUTE. AS 

sued the Context 15 nm.
THE MEANINGFUL ISSUES ARL:

Petitioned. kms An officer.
JUDICIAL GUIDANCE FoR THE CONDUCT WaS COURT-MAPTlAL 
THE BlSftUPTlue'AlSK 15 CIVIL INTRUSION INTO MILITARY AFFAIRS 

Ahlb NEGATIVE. AFFECT ON UNIT READINESS
RI5K CIVIL COURTS ARBITRARILY hlQFATiNG PolAUU FoR MlUlARl 
COMMANDS
tNTERFENCE WlTd GOVERNMENT INVESTIGATION ANb iMP£bfMG UPON 
THE -ZTlMtSDlCTfOA/ OF THE DEPARTMENT of DEFENSE
ARROGATING $£AV7CEMtA/ RIGHTS TO TRIAL BY LOU FT-MARTIAL 
kNb FU&HT TO A FAIR TRIAL
folSAEGrARl) FOR THE AUTHORITY oF CONGRESS ANb FEbEML LAW AS
Determined by the supreme court of the twneb states

(i)
(2b
f3l

(Y)

15)

U)

h)
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f$) ‘ THERE 15 MINIMAL ftiSK OF biSRUPTlVF. INTRUSION BY THE 

Tl/blClARY InTO THE FUNCTIONING oF OTHER 3 RANCHES 

Cf) RISK LIVIL AUTHoAltlES ARBITRARILY hiCTATiNG FORCE iR£Al)t UESS 

Cto) UILL PROVIDE. FURTHER GUtbANCL TO MILITARY ANh U\flL Al/THORffifi 
CllS 5 FECIAL CofllSlbERATioWS ARE ASSTE/tf Tioaj ANh PROOhUfiRL RE&UlREMEWTS

TRl5 CASE PACSEaTTS 1 SSOLS NhVfA AhbR&SSLi) BEFORE ANb INVOLVES FFMML iAW* 

FRENCH'* CASE FALL5 WITH IN THE TuRlibLLTION OF THIS COURT ANh MIU. fit A 

CLEAR. EXAMPLE FOR THE LOWER. LgU&TS* 3EL E.&.f SQL0/U9 EtdLiHrtG *CWlL 

courts'ARE 111 EOUlPPEh To ESTABLISH POLICIES REGARDING 4‘blSClPLI/tf£ ANh 

hUTi “ FOR MEN IN THE AAMEb FORCES WHICH IS SUBSTAN7lATEh BY ML 

CONfilSiori CAUSED BY THE ^SERVICE.- CoWWLcTlO/v/'' APPROACH. THIS CASE WILL 

FUftTrtEfc THE APPELLATE JuRisblcTtaAl <?F THIS LOUP.T.

PROSECiJTioa/ iN TWO blfTERTA/T STATES IN 

TWO blPFLKlMT STATE COURTS FOR THE SAME 

ALLEGEh FACTUAL OFFENSES AAL LYC£PTiOAMLLY 

R ARE

h.

ONLY RARE Li -IT EYER- boES A SUBSTANTIAL CASE of bdUhLL JEOPARDY 

&ASth ON BEJaIG TRlLh IN Thfo MPFfTLCNT STATE COURTS FOR TrtL SAME FACTUAL

.OFFEwSE. SUP THROUGH THE CRACKS OC-THL FEhLML HABEAS SYSTEM, AHMFJL HAS 

THERE BCEa! A CASE - LIKE MK.FPJLNLH's - BF ALLEGLb PHYSICAL ASSAULT fbMMG 

TRHL5 M TWO bfFFlZRJL NT STATE COOPTS^ IN TWO I)IffLP,FaJT STATES, \ ' 

BROUGHT BEFORE THE FEhEML HABEAS SYSTEM. adblMARILYf THE WAIT OF 

HABEAS CORPUS L0W/3E U5£b To INGlUIRE INTO THE JoD&MEaJT oF A COURT OF 

C/j/viPE-HIa/T TUAlSbltTlON, A JuDGmEnT, MMTi A/AToRE./ COWGluBLS THE

Subtext o/v which it is RiNbunbi ani pro a/qua/ces the lawof the case, the

TUbGMENT OF A COURT OF RECORD WHOSE TURISHICTlO/V 15 FINAL ii$ cOA/CLUSWE

* .1 x.
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ow all The iworld m the yud&&ulwt oF This court wouLb be. it is as 

conglusa/e on this cooat as it ts ow other counts, it puts an end to

fN&UlAY LQNCEArtlNb THE FACT BY DEClDlAfG IT. SCHNECkLOTH V. ftilSTflMlMTE, 

HlZ U*S. Z-lfiT; C19 73) CITING* Lx P.4 ATE hfAT KM.S j. 3 Pit. At 232- iQl «

aaa. f RtwctPs ease represents an extreme aberration of how

Double iEOPAAbT cases are aidrmalu reviewed in paheral court. the

DISTRICT COOAT ANh THE LOU At OF APPEALS UTTERLY L&NOAFj MR. FRENCH'S 

EVIDENCE OF HIS PRIOR PROSECUTION IN MClUbM ANh HlS bouOLE TLOPARbl 

CLAIM DORM* PUS FIRST FfJbtAAL HABEAS PETITION, EFFECTIVELY CHILLIM&

fULLitiP on that claim, thus, the court of appeals recent ACKNowLCDG-Mf/vr

OF TH£ EvihtNX£ OF MR.FREWCH'i MiZHl&AN JRQSlCUtlOAl fS UNUSUAL Aa/D 

RARE, it BAIAT66 I NT? &0B770/V WHETHER THIS LLAlA/lj NOW RIPE, IS PART 

OF HI5 iMTIAL PETITiPaJ ANh APPEAL OR RIPE. NOMAS A SUCCESSIVE CLAIM.

THE COO fit OF APPEALS EXPRESSLY ttl&HU&imh Th£ FACT TMT WE Ml/Jii&AN

Prosecutor obtained jurisdiction from the military to Pr©slcuT£
HE.fl CAST AGmNST MR. FRENCH (PLT* APP 3a).

IN THAT CASE, MR. FRJLAJCHIs ACCUSERS CLAIMED To MlLtilGAti

AUTHORITIES TH/IT HE LOnMlTtfCb CRIMES A&AINST THEM IaT MlCHtfrAAi WHILE
SLIVING- THERE tAPPlrJb\% F). ON FEBRUARY 25, 2oo5, AT A BENCH TRIAL, MR, 

French Was aquitted of all charges/ the case Was Dismiss^ an/) lORishiLtm

WAS RELEASED BAUC TO THE MILITARY. FRENQWs ACCUSERS THEN k/CNT TO

Georgia-where French was stationed aI fort stewart mmy base - and rmsed

s* Comparing Michigan complaint Document IappenDix fJ to geqagia
LAIDICTmILNT AfO. 2L005RIQAHQ (APPENDIX6) ESTABLISHES THATTHCSAMt FACTUAL 

ALLEGATIONS WERE RAISED IN BOTH STATES. MICHIGAN PROSECUTED ITS CASE NO. 
2003- <fn80A5l-NA TO COMPLETION AftlD TACTuDGMENT STILL STAN&S.
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THE SAME FACTUAL CLAIMS BUT CHANGED THE L0CA710M IN THE STORIES To GEORGIA. 

fftLASCH 15 /VOW SEAVWfr A ZQ~lLAR 5Ea/TeMC£ AFTER BElA/fr CONVICTED of TtVO 

COUNTS OAf THE GEORGIA CnOICTM&a}7. THIS L5 A TRUE MlSCAKRIA&E OF 3u$~tlC£ 

Base!) UPON EXTRAORblNARi CtRCi/MS74AfCES. MTERMiNiNG WHETHER 

FJCTRAoRlMAftf Cifi.COM 1 TamulS ARE PRESENT, A COOAT MA1 CortSiOEfi A WIDE RANGE 

Of FACTORS, THESE MAl IMCLuDE, THE RISK Of IaJjUSTiCE TO THE PARTIES Mb THE 

RISK OF UNhlRMINiNG THE PUBLICS CONFIDENCE IN THE SObiCIAL PROCESS.*' BUCK

V, M\flS, (91 LEDZD l fznn). /HR, FRLAfCE'S INLARCERATloH IS IMTUST,

THE COURT OF APPEALS bEClSI OM TO NOW AUCNOfl LEDGE MR. fAE/ULH'S

prior. pagseojTiom also produces other viable claims tor review on a
SUCCESSIVE FLTCTMS LD THE RIC-HT MOT TP BE TRltb,4Atih Its TURISblCTlOAf of THE 

COURTt AS PEtOC-NtZVl iAl E* PARTE LAV&E/ 2£ U*$Al8 WALL,\ l£3(irB) Itttt 

COURT Fourth THAT A STATE COURT LACKED Jl/RtihlCTlM h/HEAl THERE WAS A 

VIOLA TlPM OF THE PRQHl6imAf AGAINST DOURLL TtOPJl£Dt). CASES LIKE MR. 
FftEMCtt'i ARC EktlPTlaMLLi PMLE?

THE PRINCIPLES OF FINAUXI AnO ComiTY '"MUST YIElD To THE IMPERATIVE OF 

CORRECTING A f PNikMILMTAL UHMUST iNLARCf.RATlONa,, En&LE V. iSSAALf HSC (LS» IQl, 

LSSClSn)} FOR THIS REASPAl, FEDERAL COURTS MUST AbTl/DlCATE bEFAULTth OR 

SOCLEIS/VL CLAIMS, UHEii * REQUIRED To bo SO BY THE EW&S Of JUSTICE,*' BECAUSE... 

'HABEAS CORPUS'1 IS .4N ''EQUITABLE RfAOY." .SCl^uP V. MlO, Eli U.S. 2?f, 29?fi9L^*

6. CLASS V. Da? I TCP STATES. 200 LF_DlD 37, .SI (20lSf)
7. PETlTlOAIER HAS FofJNb MO CASES IN WHICH A COURT OF APPEALS HiSREGAtiOcD FACTS, 
THEM LATER AtKWOWEDGED THOSE FACTS BUT STILL DlD MOT ADDRESS THE ISSUE. THE 
ELEVENTH CIRCUIT ROVmNELl CORRECTS uPlAiaI ERROR" WHEW (ft AW ERROR HAS
Occurred, czl the error was plain, awD l&I the error affected substantial 
Ri&hIS. See limited states v. ziNNf 321 F.3d loXi, iotil (inn cir zoot). the 
Court dfapreals exmess ackmowledgmemt af french's prosecuTipm in Michigan
MAKES THE LK.LP.USL OF HABEAS JVfUSblCTIO/V EVEM MORE CflMPELLlMtf.
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IlL THE CquRT OF .APPEALS CKRLb lii
Barking mr> erench's second petition

THE COURT OF APPEALS DEa/IED MR. PReiUCH PERMISSION TO FILE A 

SF.CONb PElYf/O/V, Hoi2>WG THAT FRENCH "FAlLEb TO SHOW THAT THIS EVlbENLE 

COuLh MOT HAVE 6EEW (INCO\ff.Rth THROUGH A REASqNABLL INVESTIGATION 

UNhrJTTAREpi BEFORE THE INITIAL % IZSH PETITION M LITIGATED.^

THE PURPOSES OF S 2ZHH fb)l2) WAT *MFqAm" THIS COURT'S CoHSlbERATtoN OF 

MR. FAEaTCH'S OAiGMAL HABEAS PETITION ARE TWOPOLQi SECTION ZZHH L&ClUCltiiU 

REaaiAfJ THAT THE PETITIONER. Dili GENTLY /) 15COVER ANb PAEJEMT HlS N£bJ LslibENLL 

Iftf HIS FIRST HABEAS PETITION MR. FAILaIC.H HAS DILIGEaJTLY bOAf£ SO. SECTION 

Z2.HM£b)f2)[B)(li) REQUIRES THAT THE CLAIM ftA(Sd) fAf A SE.LO.VD PETITION ^IMPV&aJ" 

THE RELIABILITY OF THE UNbFJlLllNG CONVICTION. MR- MEWCH'S Sl/ftfcCT MATTER 

TURlSDlLTlOAf ANh fi&Abi VIOLATION CLAIMS b0 EXACTLY THAT.

A THL Factual Predicate for the claims couLb
»VOT HAVE BEEN D'lSLQVEJRlb PREVIOUSLY 
THROUGH 7WE EXERCISE OF DUE DiU&ENcE

Section ZmnLtiHtiCt&Ci) reCluiRes that a claim brought cai a secoa/D 

PETIT ion most BE biSMISSLb UNLESS '‘THE FACTUAL PREDICATE FOR THE CLAIM COULb 

/VOT HAVE SEEai DISCOVERED PREVIOUSLT THROUGH THE EXERCISE OF DUE DILICEaiCL.*'

the clear Purpose of this PMtism is to ensure that petit* omer's

Af/JCEVTLl DISCOVER ALL FMENCL ANti PRESENT IT TO THE DISTRICT COURT IV 

the first habeas petition.
HERE, ALL OF THE EVIDENCE lMJDLR.LYl.AfG- MR. FAEz/CH'S Ti/AlSDicmv A/Vh

feRADY CLAIMS WAS DISCOVERED .AS-SOov AS THE STATE PROVfMb THE RESOURCES 

TO O/STAIa) THL INFOAAtAT I ON -r V/4 THROUGH VETERANS ADMINISTRATION OFFICIALS

WHILE AIR. PREWCH WAS iN THE VETEAAVS ftE£/V7R,Y PROGRAM ATToHNSON STATE
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PRISON IN ZQ15 ANa MR* FRENCH RESEARCHED THE INFORMATION f4EL IVAS 

PAflWD&D* rr MUST B£ A/OTtl) THAT-SUCH {A)foA/Miir//3,V CANNOT BE OBTAINED BV THE 

AVERA&E CITIZEN. OBTAINING JURISDICTION PROM THE MIU7AR1 IS A SPECIALIZED 

FIE Lb AND PROCESS f A Nh IN THIS IdSTANCtj KNOWN AN D PcRFMMlh Da) Li Ri TFE

PRQSEiUTOR.

IN THIS CASE/ THE RECORD IS ABSENT OF ANi EMlbLUtL OF 7HE PROSECUTOR 

OBTAINING THE RL&UMED ji/AlSDlCTfM TO PROSECUTE. FROM THE MIUT4RV. AklD, 

Even UPON R.E(kUE,ST THE STATE HAS ftlFUSEA to RESPOND, (EXHIBIT l), .NOR HAS 

THE STATE PRPVIbib MR. FRENCH THE RtatiUTEb JURISDICTIONAL EVIDENCE. THE 

RMQN WH7 THE PROSECUTOR HhS NOT PROVIDE THE JURlShtCtioNAL EVIDENCE l S 

BECAUSE IT hOES NOT EXIST. HE 1)lb doT fTLE Ad APPLICATION FOR ABSTENTION, 

AND, AS FRENCH Rr£ DiSCMEP^Jb rftRflil&ff HL* fclSEMcH. THIS hOCUMlNt IS 

REdUlREb TO BL APART OF THE ACCORD* SEE L ANT ANA /- HOPPER. 101 F. 2J Ut} 

CMICAEO V. NON YoAKj 37 F*SUPP. ISO

THE PROSECUTOR CONCEALED THE. FACT THAT HE Dili NoT HAVE JURlSblCTlQN TO 

Prosecute m/l french an)* Oih not make a reload of this* therefore,THPMm

hut blUfrENCtf FRENCH NAS UNABLE TO DISLqNFA THE FACTS. BEFORE HIS INITIAL 

2254 PF-TITIOaI WAS LitIbATEh. MOREOVER, MTH0UT THIS VIOLATION OF DllL 

PRqlfAS. Ala REASmaDLE FACTFINDER UlOllLb HAVE FOUND MIL Fat At LB 60ILTT, 6NCE 

TttE COURT FoUNi) IT LACKED JURISDICTION THLJuMyE UOULI HAVE BEEN (UL&MRLh

to Dismiss the. case, see ex parte m'cc apple. 74 o.s. h wail.) Sol Ctui.
FBENCH'S APPLICATION MAIL A PMMA FACIE SHQWM& THAT SATISFIES IS V.S-C. 

f22H4tfciCl) hUTHORVUNQ THE FtUNC OF HlS 2254 APPLICATION*

the court of appeals Reasoning that bclause. french Had a *vPublic ' 

hocu/^EfjT^ That-showed rftp might&4m prosecutor coordinating, zhjaisdiltioaI

WITH THE MIUTAR1, HE SHOlflb HAVE DlTFAMtNLh, THAMkrt REASONABLE. INVEST 0-RTm,
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PLACES Ait UajIWE BOADEM UPoA MR- FRENCH ANh iS iMREASONABLE FOR SlVtRAL

RflASO/CSS

• FIRST, THE AvlLlTAftY bOES NOT HAVE To CiVE TOAlSbiCTiON* THIS IS 

bisaiiLTmM'i, AS shown by the ^public doci/mewt" at the. Michiganpretrial

PA/OOXbl/vS&S.

StCONh THE INFORMATION (ft Ml CHI &Aft blD Not ALERT MR. FRENCH TO THE 

TUAlSblGTIotfAL AlL&UlR&ME/uTS M GHatlGIA* FURTHERMORE, jURlSblCTIONAL 

&J&UtHfiMLhl7S VERY FftPM STATE TO STATE.

THIRD, The COURT OF APPEALS IS IMPOSING A MAlthATo/zY PPLSlsMPTloN 

UPON MtL. PREMLHj, wRlcft l5 i/wPERMISSIBLE . ,

FOURTH, THE PAoSCCuToA LS THE OMLi QNL WHO KalOV/S WHETHER HE . 

OBTAlrtf-b 'TJRlSblCTlOAi Arti) HUS ASL&UlfliD To MAKL A PUBLIC. RttO&b oF THAT 

ZomShCTiOM. THERE IS NO PUBLIC RlCofiJs OF SAlb JUAlSbtCTloN FoC MR* FfiMJCH 

To RLPFjZ TO*

FIFTH, TtttJlL IS No botifMLNT Iff THE RECORD blSCUSSlNG- Co<?AhlNATlN& 

JURISDICTION fiETWOLW THE STATE OF G&MGIA A/Vh ThE MILITARY

SIXTH, WITH A PSASoa/MBL INVESTIGATION MR. FRENCH CANNOT Fifth twhlNOL 

WHEW THE PROSECUTOR CONCEALS THE EvMnCI A/Vb M4R£S HO RECOtRb OF- IT.

QOR FEDERAL COURTS HAVE COAlS IS TEAJTLY H£l5 THAT CVlhENCE Liu Hi N THE 

PURVIEW OF THE GrOvtANPAtlN7 OFFICIALS, SECRETth PrtVkm, WITHHELD B1 THEM, 

OR GSWCEALEb ftY GOVERNMENT CoAfhliLT, IS Ev/ibEWC£ THAT LoUlh mT HAVE 

BEEN blSLQtFJiLh THROUGH TM£ EXERCISE OF bfJE blUS-EWCc. SEE E.G« hoBB 

V« ZAWTy 5G& iM- 2£l l\m)lFFJ{ CuRim) iTRMSCdlPT MT DISCOVERED Bt6fb 

ON DEFEnDAJVT'S RELI ANCE OaJ THE 574Te£ ASSERTIONS THAT IT lUb MOT

tramsSee also .vmickiLH Y, brllne, sn u.s. its? Cm?)

LONbifCT BY STATE IrtPEbiitG ACCESS Ts EXCULPATORY UtFQRMkXlQN PROViJeD
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CAUSE FoA FILING A SUCCESSIVE PETITTHE COURT OF APPEALS RULING 

MAULS FAEATCH RESPONSIBLE HR THE PROSECUTa/i's buTilS 6i LAW ANb 

REMOVES ALL RESPONSIBILITY Mo*1 THE PROSECUTOR To PERFORM. HIS DUTIES 

LAWFULLY. Mft- PRE/VCH HAS A LE&AL RIGHT TO EXPECT THE PRoSFlUTDR To 

PEAWA/M HIS DOTIES «Al ACCORD AN CE WITH THE LAW.

MR* FRENCH'S SLCO/Ub PETIT 1/5Al MEETS THE RLauiRE/HEiVTl 
OF 2 ST U.SX. % 225H

B.

L MR* FRlHCH f5 ENTITLED To AH EVIDENTIARY WEARING

IF THIS COURT TRANSFERS MR. french's HABEAS PETiTioaI To the 

DISTRICT COURT. MR. FAE/VCM WOO Lb BE. ENTITLED TO AN E.V ID ENlI 4 Hit HEARl HG 

UNkfJl 2# U.S. L* i 225 H (tiUL SURjLcT To THE REaumiMFjfTSOf $2254, A 

FEDERAL EVIDENTIARY HEARING- IS RMOIfiFS'uiiFJLE NEWLY biSLoVEtitib EVIDENCE 

WHICH LOtfU NOT REASONABLY HAVE BEEN PAESENTlLb TO THE STATE COURT IS ALLEGED, 

THE FEDERAL COURT MUST GRANT AN EUfbL/VTMRY HEARlNGe UtilCSi THE AUlAATiON 

OF NEWLY DISCOVERED EviDeaICE IS IRRELEVANT, FRIVOLOUS OR INCREDIBLE,* 

TOim-ilS/vd IT 14//& 372 0.1 293, 311.Cl 9*3) C OVERRULED 0/v OTHER GROUNhti.

SECTION ZZBH Ce)(-2} HOES not PRtLLVliL AN tV/bEAjTlARY REARING IN THIS 

CASE RECAUSE AHL FRENCH CONSISTENTlY, fluT UNSUCCESSFULLY, SOUGHT AN 

EVIDENTIARY HEAAiHG TO PROVE H/5 iN/VoLENCG IN STATE COURT. BY THE TERA41 OF 

ITS OPENING CLAUSE, $ZlDHi&)td BARS A/V EVIDENT/ARY HEARlNG ONLY TO 

PRISONERS WHO HAVE * FAILED TO DEVELOP THE FACTUAL BASIS of A CLAIM IN STATE 

COURT PROCEEDINGS." IN RE WILLIAMS v, TA'i/LGR; THIS CaiiRT HFil THAT A .

Petit i a a? ee who did not receive a hearing instate court may receive a/v 

EVIDENTIARY HEARING In FEDER AL MINT * UNLESS THERE 15 L AOC o H)ILI GEjEVLi 

OR SOME GREATER FAULT, ATTRIBUTABLE TO THE PRISONER OR THE PRISONER'S
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COUNSEL* ' U.S~ HZO, (Zoao). TfiC COURT HELD THAT iU GUM MILL 

REQUIRE id THE USUAL CASE THAT THE AT A MINIMUM i iifJC Ad

E.VfbEA/T 141=11 HEA/UN& IN STATE COURT IN THE MANNER PALSCR40ILD BiSTATE 

LAW* 4 TO no Ami/ Mil, FRENCH ASSULTLb Wl5 ^URiSb tct) oaI < A/If D BRA til 

CLAMS A A/D IN NOLEN CLtAdh RLaUE5TEb Ad EdlbldTiARN HEARING AT EVERY

EEveL of the State PAoCEEfti/VGi..

2.9 THE CrEOAGIA SUPREME COURT'S MIaHMAL FACTUAL 

PlNblAl&S DESERVE MO DEFERENCE UNbLA *2254

THE &EOA64A SUPREME COURTS fiEUIEhl OF MR. FRIncH'S 1: ' : J_ .

ETTRAORUNAAT MOTION TO A nfEtV TRIAL IS EATTlTLEb TO NO DlFERENCE UNhEA 

$1ZSH SINCE THE STATE COURTS FAiLEfl TO CQNbOLT AN ILVJDEa/T/AAV HEARING 

ANb THE Ge.0R.GIA SUFRILmE CourtMA1)L AN UNREASONABLE AiTEAMiNATiM of 

THE FACTS Id LIGHT OF THE EUlbLNCE MR, FAE/VCH HAh PRESENTED*

umtn. AEDPA’s AMENDMENT'S TO %ZlSH, A FFJbEAAL COURT MAI GRANT 

tUBEAS RELIEF IT ME STATE COURT'S bLClSlON “V/tf BASib Od Ad UNREASONABLE 

DETERMINATION oF THE FACTS iN U&HT Of THE EVJDErVCE PRESENTED IN Tli£ STATE COOET 

PRO CODING/' 1% UJX. *22,54 FACTUAL 'DETEF./mdATlONS MRbl Bi STATE

COURTS ARE PAUUMfJb CORRECT UNLESS REBUTTED BY ''CLEAR ANb UtNYlNLldfr 

EV/Df-rfCE.“ $ ZLSHfeDLl)* WHEaJ THE STATE COURT C0/VDUCTFJD Aa) FMLNTIARS 

HEARMG, Tins COURT HAS HELD THAT THESE STAnCeMS ARE 'DmRNhwCr BUT MOT 

1N S AT IA BlJL** AS "'D Ef EADYCE hOES NOT AY DEFINITION P REGlUfoL PCLlEf/ 

MILLER-PA V. MCTkEs SHS U.5, 2^1^ ZiO ClooS),

ALbPA‘$ PROVISIONS DEFERRING TO STATE COURT FACTUAL hLTERMI NATIONS 

AfiL INAPPLICABLE WHERE, AS HM. THE PETITIONER r)lb NoT HAVE THE

QppQRTVmTi For a Full and pair hearing instate tooRT* there is no state
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LoOfiX Ab7ub\LA7taN ON THt MERITS fiY THE STATE HIGHEST COURT, A FfMML 

COURT StTTl/ft IN A HABEAS CORPUS PftOOLFj)lN(r SHOULb ^LOOK THROUGH" A 

summaM ruling- to review Trie LAST REASoNnh Decision BT a state. court.

holt)..WILSON V- SiLU&Su 3%h O.JS./

C.Q/\tLLU$ i OAf

TE)l£ COURT HAS THE. PoWFJL ANb AuTttO&lTi To h\SCHARGE- ML 

Fr.EnCI-1 UNlsFASTANlbS THE. R.EQ.U&ST IMPOSES SUCH A HEAVY PENALTY UPaN

TME PROSECUTION} HotitMliP, THE EGREGIOUS NATURE OP TRL CONSTITUTIONAL 

VIOLATIONS WECESSITaTES THE PENALT:Y. THE fFMLTi FITS THE VIOLATION a , 

RE444AJD IS NOT A SOLUTION To A COURT THAT HAS aIO JURISDICTION. IF THE CASE 

&0B BACK. TO THE TRIAL COURT - THE TRIAL CoUtf HAS NO jURlShlCTtOAl TO

Prosecute. Foa the Foregoing reasons, the petition for. urit op habeas. 

CORPUS SHOULD BE GRANTED ANb MR* FRENCH MScHAR&Hb.

Respectfully sobmtteK\ ~

T'JltSVlstJLj

EUGE/VE FRENCH 
GbL 1212.80 2
Rutledge state prison
TI75 MANOR RDAt> 

CGLD/W&U.S, Gk mo7
THIS £rHDAY OF DECEMBER, 2019

i t


