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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

P{]’ For cases from federal courts:

(3
The opinion of the United States court of appeals appears at Appendix sPA33 to
the petition and is
[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[} is unpublished. available a¥ Rei7 WLETZIT/4 (v. conn . pec. aq, Adlz)
LT rarktecin—ileethepubishedocals

The opinion of the United States district court appears at Appendix _8 to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
[0 Unknown wohether Poblished or Aot

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘




JURISDICTION

N' For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was December l’,: Q019 Amg.nc\,eéfdr-\.muo’7 Ordes

w No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a
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REASONS FOR GRANTING THE PETITION

}. The -Pe;l—f-f»)or\ Should be 3 ranted to p/‘e‘i-ecf Jhe r‘fj/w“}s of 4he quﬂ[»c.tty
Disabled Thaedte P Iaulcd-r‘oﬂ iOF Hhis nation ; Fo aved Hhe ConstiitHlonal

Confilet of atl OWrri‘l; thedr Aand/ca P F1 barthem of access #o the Courds.

2. This PQJ»E'HB*\ SLW/J Lej/“c;n‘l-e,é += ClQrc’fT '}J’! i couvrts Ao/é/)n; . Hthe

matter of Koss v. Bl@i{e,, 136 S.(+ 1550, and [is QPP/'IC%HUI? i
allew an affe@mem.{- of +he t‘t‘né,}w’&d Cl«saracﬁen’rh’cf“’ of Hhe P/m'ivf’/ﬁ"
and Facks o« the case, o deter mine whether ad aminicdrati ve yemedies

ave ‘avalleble and NC‘Q-\DrJoM of use" L»‘,, a pricene. with Me~del Ju’fab/’/r_gfy.

3.7 o 7am-(—e_c-(? +he po 'od'lqh‘o-—\ a+ }QV}Q, Fr-oma the M,i‘:c‘.,op Heatiom of #he natte~
ih Ress v, B[C&Kgl 136 S.ct+. /55, bgf)s.7 used af a bav to llhwu:\:{Q Pl“‘t!erFFS

.
N Generaf.

4. 75 birlng Ll conong the niaing diforent clircufts that correniy diragreg
i) J 7 7 J

S the qPP/JCa.Ho—\ of Ress v Blake , /36 5.C+, /850, to e 11 gation.

5 Thir P-e_:?”—‘ﬁ)n shoold Bajfamké +o Preve et tHhe (e-7v}f’e.M<wa*'cP ENEN
e)c’bef+ Medical witnes, on Scmmary Juéﬁuw\,&-, lmf"nj Ued as a Comp fe =

l)g,r' Fo al( E.'j ia,-ﬂr\ Amendaet Fnunrasde acflons



I Stetemtent OF The Tlues Precesme d For Reulew

Sectlon T of Hhe Prison L‘H»fjeu’r{oh Referm Act (PLRA feg clres Hacd < prisewe ¢ ex hagtt
avoilabie adminlstratve Fiwxe_;lfc.s befere brlnging « faderul civil-(/ghts action
with ves pact +e 'fi.;ffc‘}v\ Cendit{ons. Cs} Anecteod hes an fantode grievunie Scheme
Phat provides formal review reloting o any arpact of an inmade's Confinemectt
the directive says thet “£53 pedal provislons shall ba made 4o ensore eccess far

+he ;MP“3 red o disabled,”

OSbora, a Ce-;\v\ecf-’cu-i- fhmate W4\ a Knewn l""‘“‘"""‘( oF mental Jliness, /s beatey Y7
b.( his ceitmate afer he regRsSts « fransfer. Ofbora thea bn’n;x « federal ciVii-
i".‘:}(«d—s octon bok dees fo culthaok E’rS'f-AQV'xrA7 Foled an fnmare grievence, The
defe ndaaks; pricon officials; Seek Summary Judgment based on OF born's nat lk.av!n7
flled and exhauvited hic adwdnistrative renr@&'e: b-T i‘\-&-v’:o’\f Frled e g ievance ; but
Htvz offer no proof that O0Shorn cwas e ble +n Ca.«.,o{?. wiith the scheae g thet "}ko.}.
Cngured S aclessS fo . The J,(:f.ﬂ'cl» Cowv t granks Fhe defendanty matlon and
enhers 30&3 meat KRG aAns F O5bern, L3as the dishvick Court's decicicn yre\sf\"‘i’r\ﬁ

!umm«;%? Joéywxe_.«-}- and A{;Mff!r'r“‘l? +he ackion Correck?

Nol An fnmnade s fadlure +o e xhadsft administrative Cemedies ynder the PLRA
before brfny:’v?' a ConditHons—oF ~ Conflnement cvil=righas activn is an «€firmative
defense. The defendants were $hor reg wived Yo eithe ., show thet 05bar coas
C«fm.&a('e ovF«F’?HV\; S grlavance or Hhat */J:a7 prov/Aeé_ hin with access, Because
+Hhe defendants H«C\Aa. 7o soch xke@(wi o Hhelr <fl runative defense, the district
Coort shevid net have granted +hel, Sonmmeary Jué,y;-«e~\+~ Metian and disminsed

Osborns actlon.

The. ﬁue.\h’é‘v\ praxem-’re.é i whether the (omnec Hod+ pQ_Pc\rA‘—M(v('f of (c.r/edl,"cﬁ':

[C‘Do'ﬂ g it vance pa’oc’eéo/e was avallable + Of‘o@fn, X prifenes wlth Sorfous mente|

(‘/lnesj,‘ri'le PLRA' Ya vi.c. f/99'76_(‘“), Mandates Hhat ?/."SOV\Q.-'J‘ exhauvst G‘\/q“ojale

ad minlstretive vemed les before Seeking redrest /n Couvd, Prisen grlevance

A




5’751—2,“; offen feature g auntleb of (,‘9}& Hmellnes , content- rettu‘(’few&ewi-s’, aad
precedoral mlinotice, Prisoner calth meatal disabliltles, Nice 0Sborin'e, mMay. be

Unabie o C"'"KVIT e3tih Such Fechnlcalites as a vesoid of Hhedr disabliftieg,

Her<, 6Sbora sobamithed evidence of his mea el A!sa.b))”ycm& hes /ncabﬁt'%( +o

File « Himely jr’“}ev:\nCe, Yer, 4he distriet coortdeclined 4o conside - Hhis evideace
cnd heid that Osborn falled 18 cxbocst adudnistrabive vemedles. BSborn v idilumy,
Ne I ~Cv—I1328¢ (\/ AB), )V WL 62319, at Xg (0. Conn. Pac. 23, 28/2), The court

erro necuy/«/ concloded Fant [ cannot consider wibeibes M. O5 born hes o poth o
r‘e,\ﬁef Hha i Contemplates his fadividoal mental state. .. "IA Q"..’S'-T;. cwlSo
Conghided that even I it coutd consiler OSborn's mendal Lisablllty, "Teng probtive
facfs \f‘eﬁqr.—l_.‘.ni M. drbé-f/\‘;-- Mmeateal c«,o«;c‘*/? Jur."h7 the releveanit «I—i«.ﬁrvl—7 - J.my
perlod wiould have to be provided thruush eppert fest fasny T4 o ¥, T 55
}whﬂr\% 4he court M)!a,:p,&//eé +he pﬁaceéen&f ofF the Secend Cliculf and +he
U8, Sopreane Courk and created s new e.v(‘clen+far7 bor that fews, I F “';"71

prironer plalnat!fFs will be «biz+o overcome,

Tn this brlef, Osborn addresses dose fanporkant questoas. Fiarf, we addvess
whether o .fr-?Soqe.fk. Mente( d ka(m‘)i'i-T Con Cender ad plniStrative Cemedies
Uno;fa\\c.,vble « T efherceierds ’ should Fw«fﬁane,’: be barred froi Court cvhen thelr
Mente( dise b”;ﬁlgs prevent Hhe exhausten of administrative remed es o
whethe / Hhe D.0.C. S+afC are regq vived to assiit the jammate 4o ensure the rgmeAc'eS
ove “accessible " ar i’CC\\oa\ole of use' ' for the prisones 4o ’;)bJﬁJM re I';'QFT’,;D Secead,
e Q:‘.A,fe._({‘ whether 2 x part “'/‘Q&'}»{mevx‘r 5 necessoavy 4o demsnStrate mental
disabillty at the s vmnrnsry Jedpunent Stagye LAl wiing the distrle k Courtls
helde ,\7i and now the Secend Clre vt 5 to stand would block Prisenecs L/J/‘-flq meate (
disabiiies Frea bod njf.ﬂi merttorious clalas 4o the Ceovt wban fjm/f-ow of
mental 1 nes§ prevent Hreon Frow CCMFIQ‘{‘(('y ceuplicated admpmlstrative
eXhaustlon processas, Frisercrs colth serlous meatal ilness ar= vulnerable,

disabled ndividoels whs ave ertited 4+¢ veasonable accamodatfons o

3



o proceburel Hisfar STATEMENT OF THE CASE

Petilion For Certaran g\(ow.'n? afFirmcnce \‘9,1 the. Uis, Court o€ Appo als Jo- the

Secsnd Circuit, OSborn v Wililismsersl, J5-340, on Appecd by Hhe plafntiff, Eav|
OSborn  frea a flnal “\ABW‘Q“* o€ the Ontted sdates Vidhv/ctCouvt £ov the Dictvict

o€ Lonmecicut (Victer A. Bold e, Jué.jq\ S.rqw&-:v\j Hhe deondants’ pmotion for
Sumanary Jué,y meat based snthe plalmd{fFs Lllure 4o exhaws prisen adminflctrativg
rewmedles. The deciclon and 0rder of the dis brick Courk is net re )oc.f-ie& botis

avaiiable ah 2oi7r WL E22171Y (Oegenw Pec .a?,&«n)(fez Appen&x; [APpJ) B>

05born oo d $he defindamts for depriving hinu of his llberty vnder Colsr of state
Jad then 4—1«;7 we e Az‘\lbeyc&e_(a, indifereat + his regoest o be Mol oot of Wik
Ce i\ and awsay From his ceilmate, whe had daveatened 4o beat bl 0p and kit
hia: See Rev. :—kd-: 51979[ :gv3)(c.e;\€ﬂeé ok 42 UGS¢, $1983). The defedants
answered and assesrted Osborn's £l ure “4o exbhaust hir QAM{VVG’H‘CLHVQ
remedlesas regulved b the Prisun Litigatlon Reform ACH (PLAMY B4 The Listvic
court denled woitheot prededica the defendants’ (alfial Sonmmary Judguent nictlon,

OJ\L“‘"\’V&/\ C\PFO",’V\-QA Couvnsel for OI‘DO’A()W)T"\Q acton ,O/ot Qeé&é ']'Lf&di ‘\ A{S (dv(—jﬂ7,

The defendet s’ renewed Fhelrs Sonmmnary dodgaicatimmotion based ta Ofbarn's

£ llore 4o QM«J.@ his Prisen ad ministrative reaedies b7 not —ﬂ/inj o prison
3r}e_u;qncg witWia 30 <Lc»-7.c and | o lhevnative (s(, on 0Sbern's /'nqb;'ifh( e Sha s

He personclinvovement o€ cach dafendant. B y4%) Osborn oppased the mastha,
(Aa*m) He explulneé ok (medlate (7 E?(quh\? his bz?nj q-ﬂacke&, he nao Iar\ﬁe_(‘
had e meatal ¢ apacity Fo Comply with the prisedsc ad minisfrative schewe, Ga6a)
His schizo pkrm«‘q got Lerse; and he soffered helloclnedions Ccﬂ'\-{'nd:nj pest +he
dead ive 4o flje aqg rlevance. (MF’JAAQG\) '

The dickriet coo 74 g ranted Hhe AQQ;\AQ“*’S‘ fumWIT ~\ué,§‘, wmeadt MQ“‘((OA baged
.Sa\e_\\( O OS'D&/V\\X V\c.‘\‘ \'\QV!/\7 (,D‘MP”Q,A_ UJH‘L\ +"\Q )0/':5(0/\‘_( C.An\('y\:ff‘fd'“ve Ji’f'e(‘ﬁr\/Q
b'-( ﬁh’“? =N Sr:“QVa“\Ce wf}l«.’m 2 A&j‘( C«v\& e.n'\'\-{e&, Jqéjmevﬂ- ql,’_(;m('rf,’ni '“\Q C\Cf‘l‘ﬂo\ . (S;‘H/y

PALSSAA D) OSborn then appealed Br6a3).
L/



cecess He du &‘ciar‘-{ 3 the. c\;(’f‘f*"('c# (our{-(;' JEC/‘,S{\',’:‘\ T s‘-fec-A CleSes Fhe -

Ccuf‘\*k()\fﬁz_ c‘_ (4] i")’;. fUMﬂA-Q/\+ L’ .
} .
m ) E&cd:.}_"_

The historical facts avre Sed o tn the /_35 M- mestfaverablR s OSbera, the
Nen~ iw;v[n? chr-\-j,_ Ofbof‘/\ qltej-ez.s Fhat on or closut Oeteber 13,33, he

e s V{oicw’rf\( asseltad b—-] his Cettmiadr ; Sohn H:f;l«&eu-faf(#fjﬂfew.«.r), whea
a promi!u& Cel\ change was not p«é/’ﬁf"-«:ﬁ by £.0.¢, SkfF cvhs hed baen

1
alerted do +Hha conf ik bepuiecn O5bern and H.,’yh”ceima/.

This case hes i f5 genesis in the P.0eC's decisiom Fo Frungfar OSborm Ho Cetl
A=A ok Yhe Machougail CorrecHonal Tost hote (macpouyatl), whese OSbera
is locked vp J .)-"*L\ H‘:’jk-\éwe_/. Alrast famed! °~-\—e\7 , H@'L‘NM/ Fhrecde e d
Osbosra, |
i'[#je 4oid me that T was < ?r_ml\ v-l—kag\" T s o ,ae&cplu‘ie,
that T had +o bz his bich, becase he was o Crip... |
And he wovid constantly feil me that T wasws Spanish, that
T shesida's be Wo.\-v;kfmi Spanish pecple | Haod T wes blade, T
wes e ML
And Hren wheneves T trled 4o manteover arsund the ey he
wos W be llke closs +ome, +d‘\l(§r\9 to Me {n o viclent mainne r, That
what he wes golng +e doto me i T didar soccumb to his demands,

1]

be his b:*ﬁ-\f\, y oo Kneuwd Ei—u.u/e Sax witdia Hfji\?\no\)e,rjd

AA (APP < late AWQI\A i‘)‘-") 176 .

CFAL Thes petition has been Prep«feé on be half of Oflxmq,LT Janes 4. Hcfnsjae; a wWell
veried diliheuse lauﬁe(, /n f‘ecojhé‘{-foq‘ of OSkborn's ¢cler quw\AéCq,-a. MﬁL(ﬁ the Secand
Clreclt's Ancended ;UMM/Y ordae Credlts OSburm valiih lr\a;\/?y\7 ”&Va”eé ]m’,msq,lf‘ of +he

grieviunce Process as ecen“'\‘-(s( as MaT 2013, Flre monthag prfcf +o the {P\C;Je,f\‘,’:“SEQ



H lghtaer deifs Oshorna Hhat he wolil Kiit him by banging 05horn’ head on +he
doiled. AAITY (V"H@Aﬁwo_z aes %l(/a? e he wias gc:nj +e Kifl nme, he's j‘"r"f +o
beng ey head Under the Follet, Hhvaw wey body i the foliet."), 0Sbarn, whe hes
been in prisen since 1994 and had netexperdenced +rearment this extreme,
Fiits aok an innate request Foran (B re.7ue.s+) and asks tu ke FransFerred
from his Cetl. AR i(ol_.f’MéNt, )
“Q! LDTL gou subanld anypfhing fa wirting 4o Hhems Concarming youis
relatlonchlp cith Hightowe = o goww ce\ assfnment ar/th
Hightowe -, T shouid say?
A To the cupfaling the Unit mMancger, The UAlF Moncgar T wrete
a reguest to be neved from the cell bacavsse he was #—-m&ev_\ﬂ\i e,
a: So o wirote an Tnncate R;?UQ,ST(- Fornn ©
A Yes, sivre " AR | |
&Sborn teid +he priten SHFE that Hightowns s threattnling him,
“0n Hhe ma -fn\f!\f of Octooer 2013, T edrete cn [Ammade (equastdorn
4o +the OAF Manager of N-Pod Ceg cest! ny +o LQ Frans Forved From
Fhe carl. T 4old the G0 of Hhe bubble contral T 4018 +he Rovers,
+he 3ua;n—$y eho ge arcand the oof.".\’cm onlts, and T 4ard Seclal
wSovice s [ Sames) Castve es wiel\ ag +he Socia\ worke » Debbie
~ L Retbossm nowo E&Uf\jek\_l that Hightowe s was #xre_c&en(r\? me, !
| AR Ed(
6sborn alse +ells the priton sted T Fhet Hlobdoises /s ad—.’nj ety is Mq)((r\7 thrects,
and 5 golng Ho X/l i, ‘ |
"I doid Prose ¢flicers and Socf«;\ W rke.cr 'L/-,‘::jir\-\-auJU wfas Q’(.{w/?\f
craty Foward e, ekl g n e«%—k»/-ad—e_nfmi manner, and ot e

Vicleat . T 4o\ Hhea Hightowe was +eill ng me he was 903'1\5 +o

Aff: I a+*,5’,'. kowe‘\/‘e_v’, the courd filled 4+ i"ec.oijzQ Hhak OSborn's acklons
were his OAL( L\I ald of he Jall bhouse /Mj{a’ ca}’f}!f'\"v? 05bern < f/\&“ +"“"1€' 05."@"1

does ﬂ’/_o:r—'l\;\ve +he cq\mu‘k( on his cudaaaclord.,
)



hit "My head on the toilet, golng o Klitme, dspose of maq bady whese
nobody crould everdiad Tk, T was 4o ld fmn Pobble's offite T wouid be
Fransferre L and T Hrusted Hhean,
AA E41-¢4
OSborn's mental condidion moakes himm an easy Furget for Hightser, OSbern s
Schize yk.ram&z, I‘\W»AQI Bst+ he can Ke<p hisc S’cl\%z,aphfen{q Unde e Co Yo i L7

ﬁ;uwfml his deciers ardacs. ARGYR

Bg-‘\./-l»l%q defendants don'd move OShorn (nte a Safe ce (. Angd, ,oreé\'cfc{b‘ln |
Highdowe - atkocks OSbarn Sust post midnigiht on OCbar B,.aci3, The first
fndication Hhak Phings are net right is when Llevtemant tiiifams passes
Cel\ N-29 and sees Obora “with o« chalr over Lhis] head +ry Ing + peotect
LhimIself From Hightower," An3q. As OShorn explalas it, Hightowe - got
dowun 0FE€ Wis boni, 3-,»4\\9\9&\, OSborn, and +iled 4o hart hina.

“And e gob dewsn of £ the bunk @nd polled my leg Fwards hin

M“”“? i+, folling me T should fap +p, Nresi-Ifn.7 me docon |

9rgb%}n7 way 51.«?4‘6.1( and iy bu‘HockS,—!—nj r'vuj 4 hurk me , »

:E TL»GJ7L\+ Yhet he wsas 50&‘\7 +° Lo e, )9‘-‘4‘”7 l"—""_"'"", Se ¢ ig,fcke.é v

s prcen bec‘.c}oﬁe pr o eurr\‘--}-

N — < 4 .
Hae chrele. T 4z id ‘fu'w\,. ILQC&VQ me &[0.142)

Your bidch T alat ns ponk [ homosexval 1. T dan'r Kacws whese
Jeu gair thet o'
And [+ was Hike o nightmeare . T was like Some.Hm’nﬁ = T've never
been threatened lice Hhat before. T Hasusht he was 7¢/m7 o Klit me, "

AR I76~-(77
Later, l‘l’{ﬁ‘\“ﬁww pcmdnes OSbooma in +he head. AR %0 Ané, while fo’j i—\ffnj,
Hlghtowes g ralbs Osbera's Rar polls IF fousard hinm and breaits one of OShbarn's

does. AAIFO



“@: And do oo recall specific blews that M Hightowe, may have

landod on go0 and where they wrre? Con you doscrfbe Vhat ?

At He punched ae fn the hewd.

Q: Ansehece etse ? |

A Ne, it was mare Tike « wrés‘/-'/;’/ni +A:’n7 betoiee i me and W5 htuoe,,
Ak e ere muy shich, Fore my clothas of€, +rping do ~ gou Kns
[heve sex with iMo.:), we tdas -ﬁ’gk«»(nga And he weas +ry /2\7 L
Grab, and he jvafbbe& ey foot and pulled me tuhinm, and fufsted

my feo ¥y and sy e he broxe,
An I ¢o

- An X-vosp confirms Osborn's broken fo@. AK 6o

. , L ,
) V. Connectlcit's Thaate - brlevance secheme

Like most states, Cennecticut hes set op, }77 ad M[m"s-ffa-f—{\/e directve (A.ﬂ:\,
a Systea of Pr.”fc:«~\am‘e£ administratdive v*ew\eéferlﬂ-i«e Stated puspose of
which s 4o ”)prcv.‘w&e o means for an nmade to Seell Lrmmal reviewd of an issue
r‘e'\«Hvx? 4o any aspect of an nmiade s Conefinement Hhat s Sublecf e ﬁ(

o

Compnlissioner’s a\—.JHf\f:sr«""\‘m State <f Connmecticol , P {aa\ﬁw;eqf of Corractiin,
Adatnlstvative Plreckive 9.6, enbitled “Thrmeate Aduinistrative Remedles”,
'(Auj. s, a_si'3)l. reprisrted at App: A (500 ise, SPAI, Arsy) ConnecricoF has
mcludel within its &A—Mi‘n{fﬁ’«H'\Q femedles a catch-all Vnuiade - grievance
pre ceduve thak br'oqi-lY "P,mr{ég_g an adainstratie -.’zme&, Sor e\l maters |
Sublect +o —H«e Gornlsslone~s a.ui'-\f\or_N«( -H«:d-“ ave not Sfpedﬁ(alv Set out.

A.0. 9.6, 5 (R), Appi A (sPAa, HASI).

The thwcde. gaf,"e,vz;r/\.(,t procedore (s incloded fn peragrrph 6 of the dérecfive .
_:D’r directs an innate +o ressive « Compleind rndormal (g k-7 fp@gddmi with &
Stk membe g o J"”PQ/W'SQ ~ AL 6 F6 (A)(”F\—A nmate most abteapt Fo
SeeX prferacal Cesolutfon priov to f///ni an mnrode grievaace . The fnm{e masy

atrempt to resslve Hwe icSue VQ/ch(sT wuikh Hhe qufo)gr/Wfq staff imemnber or
3



'w§~i~\« e S’UPQJV&’QK/MQV\Q}QI. “') f‘e..ff-'w\*ei oy APPS A-5 [5Pi$5, AH&"S‘).

put fpeasc{n? with a shaff meabas diegn't fead o @ Solut! on, the prisone . must
4hen s’ubw»{F o wirithe request, AL ‘?a(;,, £é (A)(’ﬁ"/f the verbal eff/é»\ :l-c:)af not
Pesslve the isSve the finmade shall submalt o coritben requesk via CAIPEOI,
Tanate Requesk [{of-M,“‘): Af’f”’q"5 [SKM»S‘, Aﬁé‘s‘) The w\/‘.‘ﬂ-ev\. vagoest, which musk
be e a fﬂk-mmic&eé fovan, “mosk Clearly state the probleva and +he acHon
vequested +o vemedy Hhe issoe," A0 9.6, 8 CIRY; AppiA-5 (5PA s, Anss). The
!PI»:&@'IQ'/ PYIRTY S dro.a e request i a Collecfqdn bor addressed o +he *ppropriake
StdE wember, The Skl members, (nturn, st e spand . Bot, the cfafl membe~
&'S‘Ne:\ "I1sbusinecs J.ma,; Frou ece{pt of the covrifiein veq west Yo de So . AD- ?,(,'

FEA; App: As

0"‘\( if the fnmadte cww\o[e"‘es Yhe [aforanal Pmcaé,uf‘e - Pq—s.s_f/:l? S',ae,q,x-fni with staft
Member ov quervfs‘d(»a§é Hhiea Co.'vxple"-/ir\i @ wrifen fequest (and getlng & fespomse)
Moy +he irV\Mc.:‘-Q e « 5rfe.mw6e , AD.9¢ §6 (C)(i;qn Mniate way .,(“,.'j.Q a grievance
¢ r . . . N . ’ 4
1F the inmate /s Nt SatisFled with the fnfaramal ressioh{on offered ") Appi A~
That Hhe (nnede mosh Fivrs fcomplete +he nfermal process is underscored L‘f
Hhe Wods most and shail in g4 (R and dhe f‘eiw‘few\evﬁ thed an Jamade cygpend
the Com\ole‘f‘eé I nferanc g o@,s‘iﬁﬁrm cem‘fq’\m{r\j the s+af€ mearbe s respcfe e
e j‘r\(ev':’u’LCQ. Koo 9.6, fé(ﬂ)/ [C)( ”—/'/xe fnmate. sheall et Cm’%ci, Tinatfe
Reziuuf ﬁfM, _con+a\nfnj +j"‘? q,pﬂp/odon/cde J%C;F‘ﬁ- meabor s respense, f Yhe
CVFE 02 Trmnate Adualnlstrative Remedy Roru') Appi A-s - a-b (sPr5™-5PrC,

AL s - ARST).

And r‘eMa,rKub'\Y ) +he prff’one;r wock de a\ Hals ~ £ @b an [ forael regueSf,
get = Cesponse, eshicla M«rsk’r not arrive fov IS~ business J«y s, Fit oot the

ﬁi’(‘e vance, and edoch the :V“QW( Y‘QG'IUQSH (it “H-»{-y even recelved a fe)lqu)
and the Yesponse - Liit\ain “30 ic.._gs of Phe occorreace o A{S'(aveﬁ of 4+he

Causz of +he 9»*3 evunce. A0, q.Q',f6(C,)i App: A-6 (sPﬂé,-A—ﬁS'GB AS Can be
9



'/Wwfﬂ ned, an Tnacdke 9rievance SLL\.Q.MV\.-Q +hat fequives an infsrmal request,
gives the stefF membes IS business cl«y; + respend 4o the regoest, aad then
requives Q-R/Mc‘.( 9}.—‘@\/&#\({ on Flle ealthina 36 c"cx\ﬁmé,c\f‘iq.a i'e M{é[«é presant
a hurd(z for even Hhe most skilled ramate grilevant. For example ot +tha
jear's e~d dhe )orcxfm?‘i-7 6f€ Cheittnaay Doy +o Aecd Yearls Pey whea the
hetldays dea't fil on the wieekends can Ywrn L5 business J.o\y_r H vespand

(rn+ﬁ as Mang as RS Calend e Jo\aﬁ ({F there ave 4 ;V\‘\"@!"\/Qf’\(smj .wwv_)(enés),

And 4—\r\us,. redoce the prisonery ecctuad Hume +o flle Fremn 30 degr +o as oo

Te s credly, Fhe department of correctun vnderdakes Nat saly Yo provide

j'\elp +¢ inmades “need [ fnjj ass stenee 1n u.:‘/'m? Sdhe Thmate Adwmlnirtrafive

Remedies Process ' bot alse +o make spe el ,prev{.rfcms e ensure access for Hhe
impaired e disablel  Jilerate e thase with Jangoage barrless. " no. 7€,
FS5(B), Appi A-3,5PA3, ARS3., But, ool Jatter provislon +o b Ssavething
ctes Hhan a pmeant nglesS add-on, the 0.0.C. must de what + promises;
Ae,ip those who need heaip Cﬁiﬂ‘r&ly;‘nj culth 4he fnmate g rfevence schewe.

As oot be Seen, that’s what the dafondants 4780 do!

. ARGUMENT: _
The PL RA \"ec"u‘\fe_s' ‘Or‘:‘fone:’f Jo exhadsF cduinistrative remedies Prfmf‘le

Fl’i?v«, a lawosuit, da Gl Fj997ela), Bok, it only reiu«‘res exhalstlea of avallable
remedles, Ress v Blake, /36 5.¢+ /65‘&,/85‘5‘(5.&&). The "afJ.'mqr7 Meo._.«\{ni" of the
word “avallable’ fnclodes accessible’ and “capable of use’ TL at 155§ Lshen
prisoners LJ-H*\I\ mental disalollifles cannet Comply with req vived protedures by

reasen of thelr cUSabHH—!e.S, vemedies ave not “avalluble" +s Hheua.

The Distvick CGourt mabe Hcio aor}ndfa\ errors thek req wive revessal|. First, i+
foiled 4o consider M, 05ben's mentel disclolliHes In Ae-\—e.fm]m’n? Jhot aduialstrative

Vemedles were avallable. Federal courts have repeated ty he td Hhat fadividoa !
/0



cqu@c%_&ri‘ﬁ.,‘c:", 'fhctaA{nj meakel ar 'ak7s/ced discbl iy, can fender rewnedlas
Unavatlcbie , A/o+'l~.‘m7 ;nv Ross v Blake clbers thitlong .rhzniini lad, The gplnlea
below ot only breaics calth setted precedent, but rulses se7us ConstitoHonal
Conterng bs, qupHN} e« rile that bare Some prifonerr solith mentda | dicabli/Hes
From courte. This covrt Shouid avoid that constliotlonal conflbt, and Melntaln
Ccrxsf-.ﬁ-e,.v\c:f eI T .PfQ.CQ_cger\J{— end Fhalb of #he Memy ciredlfs, b.‘ feo‘FC/r.M.c'nj
Fhek mdiidie] charactefstics Soch as mental diralol)/Hes Can make viemmed (ag

vnavel lable unde, +he PLRA.

fece.-\; the Plstrick Covry erred o\JL\én b determined %i— iE ik were +
Conslder OSbora' itental d2 [ZVARIER ex,pe/+ +€S+—:Mdn7 would be veguized +o
prove Hhe. Th deteradnaticn iMigfoP.zJ/l7 shitted the burden of prack fo Csborn.
Yei, he Secend Queolt remained stlenk on Hhis ifSue. Thic find! 5 r Contreary
+o +his C""’j"’""'ls °"'<u"“m’1 proctlce vri;\ slaallar matters and Creates a new
evidentlary bav Hhat M“’J be insurmeuntalole fr sone p rlsonar plaintiffs
et mental diseawtiiHes. This cevrt shauld weigh (n and reve e the O detrite
Courtls voling and heldHrak expert testimeny /s net always necescavy at-

Fha Sunnimaasy \SUA,jMQA'L S‘fﬁa_z +a deaenstrode a metal cu!&ioi\‘)"j p

]. UNPER THE PLRA  REMEPTES ARE UNAVHI LABLE WHEN

MENTAL Ox SABELETEES PREVENT_A PRTSSNER FRoM EXHAUSTIAE

The PLRA va’i&e& thed “L[nTe actlon shall be brougha with respeet Fo prikon
CondHong vnde Fecktlan 1283 ... vt soch Cecdadnlstrative remedles as ave
aval lable ave exhauvstel Maa ‘o.‘s.,c,’ $/997e(e). This caurk, fn Ress v-Bleke,

A Cirmed Hhe statutes qéuf'H--«fn"‘ ezcce‘p(-.)c‘-« to the exhaustion \"ercu:«’fesnen,»!»: i
Pn‘ soner need not eshaust vemedles if +‘ae7 ce net erallable’ /3¢ S.CF, of 185
A Vemedy s evallalole only fF,'Hr”a.CCes:)L(e’,' and 1 £ it s ”(ccfxcb(e of use ' fo “cbtali, |

rellef, “ri ok 185559 (nbrermal < backlon 0m'r&e<D,

1



Fedeal cosvis have. v Q?@.Q.Mh( he\d Wk a prisonerl ind fuiduel chavacter/stics,

l’n.clu'éé'vx?, mMental ei.ﬁ"q,\ofh‘%l , Ceaen vende remedies vnavel jable. SLee; e,.,cj,,"we;‘ $E V.,

Bowri bgo;s.)’ 853 F3d 823, 575 Gt i, aan); Braswell v. Covrr. Corip, cﬁﬂwesrt'cq,»
Y19 F. App'e 623, 6as (EXciv asil), Contrery +s Hhe cpinfen belsw, Ross v Blake does
net digkab Pk e xtensive P/QLG_A_Q/\T}‘; Ihrf-eq,&,_ Ross veoffimng et &Vuﬂqb:’lﬂj

(5 cn ;h.c\)(\/'i&u“a\-}ze_é' &F"Spe.cgﬁ’é A;e.,&e/mfna#i(\g\.

The PISHFrich Caords erraneour spp! )c»cyh'uv\ of +he PLRA '/3 naved Har guldance From
44‘16 fuP/Q_MQ CAW{-,-TR& ervos has S‘lljn-‘gr&«y\&' and Q\J}A&“..’qv\gj‘y\j CQi’LfQﬁ uo_méc_sf I 4
wWill ba v avnrersurs Pr.‘!onerx e i?:cJoWHo,r Froma oot and crecles Selous _

C@A‘?I:’?’f—f Wit Hae ConstlFoHen ‘c\né_ fedoal i{.!q\d\zw vighas laws.

A. Federal Coorks Hove Lonj Hefd Thed Tudivi &ua& é’Mfcge-%—én’Sf”cS
 Soch #As Meatod Disabiilfies Can Render 4 RQMMWQ.; loble

Fede rel covris hove lomg he ld Hhct certeain perSonal chavoctedstcs can make
an od amind stvati ve ’('Q,wteé.? no+ “accessible’ o ‘.ICq‘oab/e CFUSQ‘[A./ a )ar/.l?sv_nef, ’e( wd
+hus Unavaiiable under the PLRA. See Ress 136 S.CGrak Jose . “[oTne's personal
fnqbfl«ﬂ—sr +o access +the 3/3 evanlie sjs;{-ew\ could render the Sgstenn um.c;\fai fele,

p"*g SV “‘5\'\’\564, 332 F3d 563, 67 (-.5—'”' < ,.Q.c:o?), ﬂlt feuéa{-\« Circult i"e,CE.W‘F-'j Q)C/a/m(ﬂeé

Fhat ia+<«;:f.m}‘n'f«j aval toda'ilt“rs] mMost be o ifFo.cﬁi--s,oec.‘-CJc ;nrtufnr". Lanq;;’ﬂm v Koch,
Por Fi3d 693,48% (214 i, 20IR). For exaanple, a procedure thot reguices prifonent k
Flll 60t & W Athen grievance form withoot assistance From othens “might reades the
grievance vemed, a\/;-f« -10;\0_"[2 fov the Maécs-cff+7 of lnmates. =d. Bot that SQM_Q'
requivenent could render the procedore “unavallable for a subset of ramertes
Such ecs those ehe ave (il Merate o b”ni““ and whe waop neel assictance o~

ol & nrodattons Jo File o 3r§e\/cwu:a doe 4o those 1ndividual characteAsHe s, +d.

Couvvrs have re,mgwi‘z,eé e anga of fné,;vac‘,u'ql ¢I'\a_rac,¢e/,'g_+i’¢5 +het sy rendo,
a g ~levance Prcoz&ore Uncaal \.a\;ie, netodf ng lrr\ \Su'r.( p Y, f-}-eruQT . /&nyvaje

acless, cend dicablliHes, Sae, e gy L.ar\% baw, 20X F2d et G?f’499 (F}"«J(’hﬁ
-y ’



qrieveuice precess wag Uncvadlelble o Piains-((("%rdvyﬁ nafauibof hic cwan' due R
Jllness and phydleal disabii/Hles); Ramirer v Youag, 906 F3L 52a 535 (2heir 20i8)

¢ *F:‘mé{‘vu) courts musk Hake fakp accoonk “ad)vidoal chqui‘ﬁﬁe: Y eshea. &4«‘72,/,17

Wherher a 3rfeyamce, procedore s “evadiable do Haak platatlfC and fndn r\7 grievaunce

Pfocec'\,ure_ wvnavad labie 4o \orﬂ’cw wirth Hadded Emjh‘sl'« SKHLSX; Beadcana \[Tﬁnmr‘:’/

#6o F. Appho 1M, w31t (34 cin 3012)(Litng evidence Yok sHaff doox edvantage

of plcdntlfE Y confised Mentulstate (‘esgl»{@\j From a sKullfreckere and P‘;‘S*'
Concuss ton fﬁné,fom/;e, as basis for Aeu»]rni 5 sanarary Sudgurent for non- axkau'f#fdh‘);
Dogys 323 F.34 ot @67 (-fiwlcl{,\j remedy unavallable 4o ’-of{:dne/-wlw cosid netwirite
becauvse of a brokea hend el he :,.,cJ nef ,ae/mi-l-(-ec[; +to exlaust /ate afte his
henk healed)®

Cotﬂ/‘\-s if\.cx.ve_ «ife lﬂe(é -]—kcd— Me'w\-cz,( J,h‘qbi”#fol ;r‘r\ faH/éd[QI; M.Z,\_7 ﬂené,g/ 9¢/Q,\/cu\cz
pre cedoures Unavelldble ) S ~[-£n.<ymeiue’ R .r+(/c,]~ C.GMF”&V‘LQ il cion otiden ~Comnplex

Sevies of voles and Hlmelinesn See; Qg Lely s 583 Fzd ay s25 (F'rw-'éf\nj-fggﬁ,‘é&w

Ued 4o demonstrade gl evance pre cedure was avalleabie fs pladuiff baing
treatred for Serfovs meakel illaess and ne.'\-{'-m? Hiat ”E’j“) (veinthe %ue:l#fvmb le
sdade o hiy mental st b!lt% ot the Home ; R Cannat heae C”an{’i&mcuﬁ""\&f*
ad adal stratve vesmedlcs woere c;C“"d’QJLh{ avaltable Jo ka’m;"); Breswell, 419 F. Hpp Ie

ad eas (ﬁn&'n? «cyznuxrm isS0e of mrmadedal fack as Jo Ldir\,e%/ deferdanis had

med +halr burden of dewsastred! g qu\wﬁ £€ with ment«] ;.c‘i_.\rs'cx\oc‘ Hes was ”-;;.L-M’e,((7

, >
Coyabie of ‘F““E' a, 9/(‘2—'\/%2), Hefe_, OShorn's Cose ,tha distrlct courk and the Second
i 7

FN&:

Mumerous A('? ‘f‘ﬁ‘C’- csurd JQC\“_{!’Z}I\S ave o the faMQ-Q_gGCf“P See, egy fc\_lcg_éa- Vatrguez V.
aledaobasl, Me.i3-cv-ccbob-aIR- PeLI, o1 W ASFOS5T, <3 %Y (5.0.TI., Jume §,asi¥)

(v -Faé\u(_e RS pro vide infs ~niation e\.\:c-v'l-jrl’evance precess i e lan vage +he plq{/\{-hﬁ(
Uné,e_rﬁ—osé\; Hale v Rao, 16¥ Fsopp, 23367, 377 (Mo, MY 2atD)(Cins 1T e ves, and poor
um\,e,r;ﬁnurn? of 9rievaince Systen of a )oicdm}"ﬁf Wi g recsrded T q u€7l);
CIliliamas v l"‘cu.’{ mon, 857 T SU;DP»&L KwEE, 495N 60-/\’-5-3@‘555)((-‘4—(“«7 dec¢ plaintice s
ér\q\o\n-&—-( Yo Comwnfccd-e o &JA“’(‘A? ar sl kg CQ-:J/\S-.G’_(O/'B;_ kKM v U Popt of Cirr,
Mo os7-Cv=-3263, 2ok WL L6294 (€O. T, dunae #, Raok) (Findine decl prisones wridl
lmited c»\o‘a\N..( Yo recd and wrlie withaot assistence masy net have cvaflabie
Y\eme<L§e_S). A
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- Llreclt, ;Mpr'operitr shifted Hhe borden on Somimenyy dedgmestt, Feq/u?r.!n? OSbsra

prove his J.fs“cJo”H»'7, See infra. Q. (emphasis added)

T he Second Civevit qcknowleAﬁeA Hhe evidence re-FlecJ-eL_M&. ‘08 Tacm, whe soffers

From Schize PAranc\ and echem lenced o Aech\st/\SQ‘(IOﬂ at Yhe Home ofthe zn(,;[e.d

Contended that his mental [Hness rem\,o_rec\ him incapable of Filing of a Himely grlevance.

[ }%dnmtm? that e ceo wAu‘\j +o Fhe Q&Pc,:mdh of Pebtrah ;:clémj e, e elinlea] Foctal
' edorKe ¢ whe toerked ot Magouchv\( ‘welker Corvectional :l:m-l-f'}w-l-wr\ clic,mn/)ww"[ﬁ?
means that [Hhe. parient is ] not ablede make decisions en Hheirown, They are acHvely
heaving “eices, +Le7 E.f'ga.ch\/@_l\{ soicidal , they @ra actively - = hair mental health
J‘c‘o.jncsés’ is nek Gnder centvel, and it heeds -i-o -— -/44&7 need 4o have either medication +<s je,+
7 back onder contrel, or S2e a dheraplst to wicck ciith Fhem fo by do ger ib back g et 457"

C"Me-'na\ g vohation merks saitted, emphasis CA&D Amende d SUMW‘Q;’( Order (/*pfi- D) at
*3-4, and FAR..

chever, elas \OHrt Hais ackngwi ie:&ﬁvw&w\—i Hhe Ceurr re.\jl'my‘ on Rass V. &icuke; cancludes

we erenst perfuade d Hhat adadnistrative remedies sirre emavellable... OSbom does nat

—

altege Hrat P’y adminlsdrative process operated as o “decd end ” g s opague ,
FN3! Simltar Ly, district courts have hetd Hhat mestal disablidies can vendes s grievance procedor

Unavallcble! See, 5., Sunithv. Singh , W I1-Cr-170-aUR- DEL), R0l WL 3999656 as®y

GOTI Sy 27,3018), repof‘f'cuu& Cecommendation ddopted | 2o/ WLBI? 3619 (5 0.3 g 20, 208),

([(le«e covrt Finds Hhad P/anA-t FP 1 contiiwel mental deflencies, in additlon fo s ludied

remembrance and his [fmifed mental c«soadi»y,ma&. $he adudn{stred ve process uWaE(’aL/e.")j

Jdhnson-Edter v Elreq, Jo, 01-Cv-4(50, aso? WL 633353, ab ¢ (n.0 Tl Mar ?,aoa?YanduJ/Af
| dhak o “Consterlation of physleal cund mrestal IMpeiiv ments: "May reqader adminlstratve remedles
onavaiteble): lole v Sshina, Ao, B -Cv-92), 2667 Wh 4460617, ot ¥y (w.0. Pa. Dec. 19,@»)

(re@simf Yo disunds s for non~exhavition where P/a?wGFF q)/ya.é menkal dixabifiles which could

altovnt for his nenCempllance wiith g evance p/ue&:ref); L«)LH’IQZ"‘O" v. Sakal, ‘(?/F-SU;)I;:I-).& v
oI, 1625 (0. colo. Res)s refosing 4o dismiss 7 non-axhavstion where plalattf alieged he hed
M



O‘r-j“fux\- ad ministrator's Kept OSbarn From e*"j‘kﬁ”‘j i the FfGCeSf.M Appi 0 it X5 As
/s discossed infre., Phli's a Mlstaken aﬁa/)ca:h’or\ L—r‘“’\e Sesnd Civeult, Sqe_\‘mi Ross as .
)t"miHr\c) $he [nstances Hhan M{akﬁ- Make remedles um..wa“a‘o[e/ rerher Fhan ba/mf the

‘ 4 '
three Fhat were velevunk jin Kossi as examples for guldance.

i{cfr-\-ke.f a9y ra vc»:\-lncj _+\\z courhS conclusions, v Found that .. OShera had been
Icarcaraked withinthe D.0.C. for overeighteen gears bp the Hme of Hhe aliggeld
attack and had avalied kimseif of 4—% grievance processas TQ.CQ:‘\'\J&( as May 2013,
five menths pric- Jo the Fncident. Agot P ot *s what the covrt Ldled 4 rec egnize,
Is dhet 65born wies ajded by an Mrmcte  Sallheuse Law erk, as the relationshlp bas been
Fermed; much ke Hhir cortter, it the 757-‘/,%7 of hiv past golevinces. ThixFack alone,
Sopports the pre positon Hhat resmedies were unavollabiz 4o OSbirn. Yo+, the errers
don't stop here, infact, nat oml;( did 0Sbsra nat have access # the daii hsuse N
wham presdous (¢ assisted him, he could nat have veceived the assistance of ANY
daithouse Lawsgesr, becase, he cuas /nthe Rostrictva Hauxf.«f unit (k\-&u), for what

he belleves, and herela avers; was e () £l weaxs (crenter days) of Fhe 38 days

allcwel persoant to +he poc's gvievance Scheme discussed Supras, yatr, the €rrers

no avellable vemedtes because he was "Me,n\-aul(\{ vasbie to Ccm«‘o(ef&, %e}rémﬂ(g

ymées:“); C._M.v‘,e&re\.__ WMavrtiner v. CHﬁ, of Les Angeles; dc. o2 -LVv-SoHY (CAs),Rcoﬁ

WL 366 2176, <+ X4 (£.0. cati Mev. ax, aesa)( “[TIhe court concludes that [ plaintff ¥
mented m(g‘oq(ﬁ'{—j renderel him Lnable o Comply with the PLRAS axhenstion refu{ke.»@c&g,_,_
[TIhe odmin!stratlve remedles ab issue here were nok ‘available’ +o L plaintlf J wiphin the .
Meaning of 43 Ors. ¥ 13¢7¢ (G.)n”)‘ | |

Falt: (YT he glevan® pretedore ‘oparates as « simple dead end —with of ficers Unable o~
Cons?:-ﬁes«%h] gnw}llv\j 'h:pmv'i& ey relief fo aggrieved Enmq:\-e.s"; [2)+‘ze grievance
procedore is So o pag e Phat i+ becomes, prachcatty Speaking, irn.c,q,‘aaloiQ of use”s and
(3> ewhen ”prf som adwinlstratars thuary fnmates ‘F/an\ 'iﬁ):{nj qA,Vaﬂkcj;e of @ grlevance
process -H«m»'j\-\ machl V\m’\-:ow\’ mMis mzpné sentation; o Inkinidetion Ro$s, /36 S.CH, <4 [559~ 6o,

/5



inthe Second Cire uH'{ analysis dees not @nd Vare, fo- 3 Very ﬂ»\,\oar&@a& reesons :
‘Ff’f‘h the courtfailed 4o Py heed 4o when i+ *ightly c&c‘kneglegﬂ.&,q
bfécrn ”&iﬂ’per!eace,;\ « de compensat .'cn“;'cmé +alled h 9/va i+ the wq{jka and
conslderation that i+ rightly deserved. Pecompensation, or the JeraJ_di;;
of a mentel health condltfon ) .Jog.c not Kappen overalght. TH s « deg rading
condHfon thakb-ivorse ~s the Jo njgr the paricat /s of Fdhesr ;weé,{ca+/0$\“ I+ mcy
begin et Aw, one., bok it progre sthvely sets edorse each J;w) .'}'L’e./'{mge./‘.- Dv:n'r\r

these weclks OSborn eas “net able 4o Mmake decliclons on Chiel cwﬂp‘, APffp Fva .

.SeconA, L;"‘J"lﬂ'l. Hme 0Shsrn was reieasel frem the RHvy, and abie Y gnce oﬁojm
have contact with other /amates s even l’u:L‘é he -‘je+ alreq&Y fnﬁSfefre; S‘ljm‘ﬁc-m\HT—
fn his decompensation: by the Hime he would have been abie te Contact a conpetent
AVEAY Wowse Lwd"zf, -#-‘e. Hime within which he wevid have ne‘eA_e,é% e hig
;A%YM{ | Eamadte R,ei’veil‘ ﬁ‘fw‘\,, and atlow stff /8 busfiness J.:qu + rqy,oon&/-
weuld hewe Japsed. Even if 05horn could Ihave done Hhis #he same day he
Cage-s releasel Fromm -H«z RHo, he neve couid hove ‘e‘,llvcvut.é_ +Hha respense |
peris d 4o vun and Flied the gfevance within the 3o duy parfod. Meoce,
that Hhe D.0.¢ was obligated +o aid 05barn whe twas “hot abie +o »@ke

N . 114
clec? Stams en LAisT 0, LSS peesamsont,

Thied, oltimately, whea 6Sborn wes finally released o bensral Popslation, becassa

he was ne} r‘eCeiiv-'nj his medlcation the @ntive Hme he wasin the RHU, o fact Sile '7
atirlbotabie to the defendants; ha caly remalned inthe benel Popuiation fir

« Covgle of days befsre his cieg V‘aév:'nj "Jecg.upgnra#( on' Condiifon became euident
and S46EE branf@rred OSbern From Macbavgal( o bammer, cohire he ces placed
inde Hhe Tn- Patient ~-Medlcal (T P coavd under Constant observation. T wes
nek onkl\ ¢ éac_‘,kfnj the TPM oA barner, that oshora lp‘zjqu to recelve k‘; profe;»r

med icatica &jq(v\ and recove ~ his stete of mental healtl .

) | /e



Remea.rkably ‘%‘dﬁl\, as the Sacord Circult impropecly shifted dhe welshy of the
buden of prosf,on a Summery Judguent, o 0Sborn, j+c)se vsed 65bern's re covery
6F his Mental heatth, in the Fina(daws of Fhe 36 day gefevmnce Cycla; as the
besis wpon which 4o deny OSbern relief, The court concluded Pnak 7
“Fhe recerd does net Contaln sufficient evidenca to prrmlt o oort
+o Fd Hhak OShora was frcapable of ff’l':'n] ayrlevnnce J,uwrmi he
Felevard peted, ehich ran from the date of the incldent Havovgh
Aovembe s /2, 2013, First, bSborn o bserves that he wes placed vnde 4
the cave of the prisen psychiatrish Startng on Aevembar 5,3013,
E'emk( 4 cléys prios to eplrotion of the relevent pzm‘oc\,j; but provides
no ev}clfaace Pt he was unable 4 File a Co-M,an". CES ciur.‘nﬁ %e,?o;s“oé
between Yhe Octobar 13,801 facidewt and Wnkmbe, 5203, Sacond,

Osbern P(_ch‘c\as ne e;c.?er+ e st yv\.m'\.s/ e Supps A his Centention Hhat his

Mendol {llness prevenked him -ﬁﬁsfv\ vSing the gri'zvcmce processpr; 2t a
Ml I  From ask .‘m/ for assistance vl )'If«j a Sr{o_vMLef Third, the
- medlcal Ceceds O05barn provided descrfbed him as Calm and alert.
 For exauple sn Aovember 8 a3, Ofbcf;n‘x medleal records itdlcete
Hhat he was “Catm, oopertive,arientel, euthymic with Al range of
affeck denles hearlng volces... Land] falr lnpolse c:cmmt."fAJA,,,,'x at

265, On Movembe s )0/301 ES:I, +he reterds r‘g’oor-'k Hat Ofb@fnlwsca.fé

it ¢

T geed ™, and Hhed he was “alert, Calun, exercisiag, §+e , Lrde (ssues,
LAIAgp'e o3 267, O 4his record | a court Could neth conclode hat a5born us,
{ncq(:a\p le of ﬁ)«’nj “g rlavance J»/:'m, 4he weie,vc.n-k;f‘n'rﬁwhy sz/cel.”
Rpp: P oy ¥ 86 and FN3, (cmphasis adbed)

FAN& He..’n., a H—Louyl-\ Hhe covrt Foatmoted Haat ”[4-:\ he g],.'s"{-r)c}-(aur& caoncluded Hha) q.,\7
probakive Facts abeuf OF borns menic | ch\oczdﬁ‘ clur.'mi Hhe relevani- -‘H«dr«l-T -Ar_.,) period
hed 4o be PVOV'AQA -‘eraof‘»\ QXP@!“- ksﬁ'mo»ﬂ.y. e do nof bold +hat expert Hsf:rmunr /s

always reguired bout Slaply nete +Hhe abscacs of an here. TH fs 4leqr#.d, rot onls
@y e ‘ Py wy i
17



T4 is begend dovbt thatthe covrt fmpeope s shifted the burden of pracf on «
Summary Scdgment + O5hottn, improperly requleing OSbhorn 4o present ‘expect
4—<f-.f+f meryf and used +he Jast ’-lcla)s of the relevunt grirvance peftd , affe~O5bar,
had been adadted + Hhe TFM and Fralty bagan vecelving hic mellcatlonty
a@i—gr 2 Moath lc~r17 de comprasation p{rfbé soas the bas/r u,:;av\ which 4.

cjiru( 0'.(“96 -"b;\ Mi@_{;’éc‘m«)ﬂdune\fa7 +he Jﬁ"fw’[@’f"'c‘a’*—//ﬁ cuom s st Kes,

ﬂ?_-’QC‘E:-/Q.(— OSbovsn Press +his ¢oort 3Vﬂ:\f\+ CoA{crav! A;’ « ot 5r’1’eﬁmf of°

Hhese (ssues.

B.Rosc v: Blakxe Poes Aot U,oq_né The 5&34‘-2»"’\55‘\[{ Precede ai

Hold{ ng That Tndividoal Chavacter) shics Such As Mrey\.ﬁ\»a.l

Phabl)ity Can Reader /& Remedy Unavallable,
The Bistrlct Courd and Hie Second C‘i-r@w’{‘ , PSS 2n+-zrprg-§-'eé Ross v Bledce 4o
b lbit ourts From consldicing thi ackual facks of & case whea dutermining
' the aval \aubé“k, of resmedies, Ross dees no fuch MV\?; Tnfoct, Ross “ondersicre[d])
+the [PLRAST boliF - in exceptlon to the exhauttlon requivement 1 & priscner |
neel net exhaust remedies if they ove not ‘avel lable’ " Ross, 136.5.Ch of JE5ST
ohlle the court c«u'h“o ned Hhat there is no addlHonsl “speclalc ircamstances '
e.}(oap‘h‘;:n' id a\ /g5 9-éo, iH nach(‘.—;rma_é +he vnaval labﬂ“—-] exce P4{d¢\, Jg(/««,’mj

Hhesr 4 has ”F‘ea( cé.¢+em+i', Td et lesw.

The court clted three exauples o-(wcujs a 5rje,vtmcz. procedure Moy be
. "unmra\ \c..,b‘Q,“. Td at I§59-6o Y Both courts beiows ‘J-’_/fcosie.cdf[r dreated these

thiree eWamples as an exbhaustive list and ['nca/‘re,.cf-l'(] concluda § that Ress Huus

did Hhe court fail 4o strike dowa he st&dd— Cour-B' /Mpro‘a-l( postt{on Hiet expert
Festd Many pIos Cequlred it lef+ the quesHon gpen ;mkl77n? Fhat maost of the Hime an
inmate was reTu?v'ei te provida expert +esf~fmcn«(.7‘lu'x i5 nek Fhe correat state of cor

durtspradence. Forkher, the courds footnete evinces +hir played Some rvle (n b dacition,

15



foreclosed constderation of an fndividoual plr..anFCfr ckarackr'/ﬁ%fé‘f, such e Mmemkal

disabillty . See CShorn, 2o WLET3IMIY, a4 ¥ 78,

But Ress made no IQ“l‘('Q‘%P% to cato, iaj al possible Scemcrias MM@M glve rise

4z stmfa‘r)qb}}iﬁﬂ Tinstead, [f noted Hhree eXamples of Unavaélmhﬁﬁf-T ck\o‘of/(ql:f@

+o 4he case befie )4-(.e_xf-9 ldé{@j “oe mote as relevant herse Hee K{WLS of
‘C“r'rc,uM.S"(-c‘urLcevg In which con adwinlstredive v ewte&( cre oS not capable of USe +o
Obtaln relfef Ross, 17¢ 5 Ch @b 1559 (emphasdraddal). Pricr Jo DShorn's action,
+he 59‘6044 Cirevit had ‘Dl‘evé'a’dfl? noted Hrat “Hhe thiee circomstances dise vsred
I Ress do ﬁwf——aﬂpeq - exhaustive, given the Court's focus om Hrree Kinds of
Clrcumstunces +hat wrere ‘Felevant' Jo the ek of Hhok case.™ tiig ams 2.

Priateves, 82q F.3d e, /125 AL:a (a& Cir QalC).

Every d‘fwf* caurt +o have vo»elA,.rc.mz& $he iuesﬂ’m ogrees, See Ramalrex , o6
F2d ad 53 % (“In Ress ,'+)1€ ceaurt offered theee e amplos of shuations (n whicha
F:%ién?‘c-(‘quud‘ le SpHH?, woo'/i be prepess.. [6TF Phese coare only exaunples, nat
a closed list, and 4o the exdent the dist/ct court Hhrought +he y were the later, it
grmA.“); Andves ¥ Marshel(, 867 F2d 1o, /025 (9t < &Q’73(per¢uf/6uh)(j(37
wasy aC‘ a hon-axbhausthve )/sf, -le Court raacajn,'ué Marze clvcomstances n which

an &&M-;‘uff'fr‘w‘—l\re \{‘en«eA,p was net ca Pq,ipfe of use +e obtain rellef... “ )

Because Ross's catege r‘;e; of vnaveliak? ).'167, cre exemplary rothes Hhen QZCL\cf.drf/vel
Ress does Vlro‘*i»‘bogr Cordh®  Frem vedoyniz 5‘/\7 othe, factkors, fnclod r%.7 indrotdoal
Chavacter fsHes Soch as fndores or disabi Lies, which may reade o remed,
Unavallalole . The dis posdH ve g westion /1 wthethes resmedies ave Ums.\/z\‘:l;blq ,
V\Ae,a.nm’"( Hhat they avre net _‘.lé_CCeer'bia‘l. or "’C.q.eabie .o-C vse" fur the prifone 4o
“obtatn cestef," Rass, /3¢ s.ch. ot 1553 (emiphasis added), TF amentul 4/:@///47
prevents a prisones From r\a'\/:f‘gcv{»;’n? the adndnistrative exhaustlon

’ it zr i
process,; vemedios avre not accessitble' o Capalble ofu&g‘, Td.
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C. Ross And Wi It jams Recl‘ul'fe, An Iniivfiuah"ce.é., F‘-‘*’"SP@—C;-@"C

Peterminadlon Regerding The Avellablithy of Administrative Remedles
The S upreame CcurL"al(re.cJ}o,& e "‘-}—komuft\ review' of the fack/n each case before
“addvessDingd +he legal fssves ... concarnbng the avallebiiiby of adminittrative
vemedlos  Rass 136 S.CH ok 86l Simllacky Haa Setond Cireuit had held that the
sppropriate thqulry UML;_! Ross when debrerminl ng the e\mnuuwj of adanialstratve
remed!es is whedtbeor a r‘ewve.&( wzx,.{ ch.__-lgu;ﬂ_ Y ovallcble 4o the agjr(qyeé inimede "
i llianas , a8 F.34 et 123 ( cmm] Ross, 136 S.Ch ey )sfs-s=~s—9)(mfha_cf'r act&ai).

T3 Hhad end, a Covrt nuust LT ornlT Ho the focke™ of +he coge bedfore i+. 21:4 at+ /1y,

The Districk Coovt acknswledged thatthe instant dispuk cemters on whethe - |
”achJm's frative remeddes wrre ?C‘t-f"‘f\o e of use! b7 0Shaun o ‘obtadi $ame velfef
for Hhe ackitn complal ned of] Y oShorn , asiv oL 673 174, a% 9 (. queting Ress,

126 $.CA. ak )859). Bot i+ then fatled +o Py om Hhe foctval reedecy fequired by
Reoss and wllitlams, Thdeed , i explicitly declined 4o tonsider f2eh< veloted 4o
O5bern's mental Hliness, Td ax 11-12. (" ks testmany albouthis clreomstences,
s*{-ané,ilf»? alene, does nok create o 3e,mu.’ e I5fue of mateda|fct ac o whether
Dicective 9.6 /s ‘so (.e.}\-ﬁx;}n7 Hhat .., he reascnable prisones con use D3+ ), c}%/n?
Wi lllams, a9 7.34 at 124, However, this /¢ Justanothe - e ample of the ccort
enhanch ng the burden on Osbevn, The ques +7cn 'S Ask, fin the condext of a menkal

- - o, Y |
AtSc\.\o(\Hw(; thethe r the PDireckive wdas “so C&n@sfnj Fhate.. ne reascncble priSoner

Can USe ijui +he <£u-e_s+.’ov\ of Sack 1s w¢~¢le—ﬂw_/ OSbern, at the #lae of his Jecampequ(

Jur.’n7 +he refevant 3v~§e’\f&v\.cQ faef/ca( y adas himseld So Comfused thet the reved/<s
could not be Used b‘F bl I’ns-}gq& Phe courts consideread Oﬂ[7 +he tesct of the

S(lev&nce fegu(&-\rfc.\g, 4.

This Fruncateld feviews reflecks o mis (‘eqé«f\? 1>)/ Hhe coorts of Ys frecQAgp\«~,
T wt(ho;wu;,- '-Hm{ Couvi- WMecSbrel the fucts of -‘-\'\e CaSe C)\jq{msk /QGIS:( Sedcend
example - whether a procedore is o apaqee Hhat i+ becomes, practically Speaking,

RO



i;\¢,q@(e of use " Wiiliams, 229 F3d ar ia3 (;iue,gr(nf Ross, 136 S.Ch ax 1859), T4
determined 4—19\» vnder dhe Opagueness example; +he vele vant g vest{on 15 wihethe,
“Jhe dexd of Jhe 3’r»ie'vnw'ce pmee&,'e_-'ﬁ:ii o '2&:«4»1#«,9/4&, the sitved{an fh which
Lthe peisoner £inls] htmself, mMakKing I+ procHcaity impasSiblesr hin -h»aSCQrfc‘(@
whethzr ond how he could pursoe his grievance . Td a4 RY. See alss Redeguer
. Reppert, M. H-cv-67(~RIA- MIR, 2sic WL99 3387, ot *2 (WO Y. Aevi 3¢, R016)

(Ae)cf)b?-‘wl 'w#we PLRAY fi’fcu‘t weness eXdep f‘v(ﬂn oS ;n‘\-Q//ﬂ/e"-&J, b-T the Sacond Chirevik

fn Jliian u)(d{-(y\? (4\_’”(!’6’\"%['4 29 F13d4 et )A\-l)({w\-ernq( alderehicns and q"vem%r&ﬂ

masks ﬁ’im}'-l(-e.é',) ‘

T he Courks betow, Ma’ﬂukc-_wtl #em%«aé Hais opa%uq;\e: 5 anoldysis as n( I+ were the
Gty analdy sTs pa-\-em,"?ﬁ.(i‘(,'iﬂﬁ_,(Q.Vﬁ\-ﬂ'{' o +he aval la‘_o/’[“‘] af ad mdn{ifredtive vemedlog,
The coorts +hos considered only Hie text-6R Hhe g rleveance 1 =g o lakld n, J&V\cr:'n«"
+Hie efheSacks preseted B., Hhe f(a.l"w:!-f"#’ y and ool that Hhe vegulations ;;omv{ig
M, 03'"[3@/?1 with g procedorul reuvke +o clotain c.&m;ren(sfred-(ve Celief.” 65bern,
© Rsi QJL é’l?l'?l‘{'( bc\rx‘) (f'M-e/m( quotation marics amiﬁ«ai\ . Butdher &fq .GFL\{V

WU\7$ 8 Y‘Q,wxe,&x( Can-be unavellible vnder Rasy,

As nofed ebove the approprlate analysis of eohether rewelies were “acteall,
avallable 4o OShorn s fack specltlc and includes Conslderatfon of o5hems’

‘adisideal chavacreistes, t"r\clo.«lfm? h mearal diva bl /iHes. Ciillany £a3F3d ot

723 (civing Ross (136 S.Ch a4 /858-59). TF menkal disabilfy praveots a prifoner
from navf8m4-fh.ﬁ +he ‘\,A,MXV\:{‘I’&-\:‘-(VQ PfOCeSr( vemmedles ave nad “r:u.*f-ual(Y avalicble

be causa ¥ are nof Capable of use’s T4 atf /23,
f k]
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P- The Court'S Conclosions Thet Mendel pisabl iitles Cannat Rende.
Remelles Unavallablie tdould Close The Courhsuse Poar TG

Meng Prlioness boith Mental Dlcalbl)iites,

Priseners eipectonce sentel dirablilles ah s4arkly difpre portiinate rates relative
deficenmcles o 2old baur masnsy of Hhese prlfoners Homm accessing +he Couts. Fothes,
Hhe Crmple and technleal natvre of rany prisen extheust/on r~e7fmulma,kg H

‘ ezC{-fe.wLe_.(.1 difCico it o c,ow\?(efe '-)»kg ad wlnlshative P /UCQ\S‘J especially wAife q
perSon 15 ex fer’ e;\_cJVL7 fjmpkm of ;Lucbu:;w, such af hallveinatlons, de CmM,on-_qur/aa ,
S feccv%wT Frowd a Py chutic bfecqg.. LIhile nok every Jo/.{fd,l{_, wiih q P’ZCL"r“+""(
'.”a> nesly (£ unelole ‘o Complete a grievance (?;OCQ"r mciny ave. S‘Rou(i Jhe Jowro,
Couvt's determinations sand, rramcy pes ple wd N e el disabllles« vulaes ble
Individoa(s tohs Sometimes Find %Mce(ve; n J.e.rquqi,.g need of dud/crl

protection~ will Jose access 4o Hhe Grurls because of thelr Jisaklifly .

Pe;: ple i Mented disabiiities -a}e dire Mcci»{CQ\LL( gverrepresented fn unlle c\:
SHotes priscing end dedls- ﬂ&c@m&‘h? #5 @ R01Q vepart by +hz Unifed states
Department of Health cnd Homan Services, aloost four parcent of ail adutts
fa e Unlied states ex pafi-ucé“sufw_r Ftestal (lness ,6 Howeie -, app /ozc)'m;d-e fy
Re percent of priscness in Local Jal\s wnl IS perc et of pritone s fn shoie

prisons ave estimaked +vhove Se fous Mendal /) ness :’

Fl : SubStance Abuse dind Menkel Health Sevus. Aduin., U.S. papt of Honaa boalth serus.,
Resulfs frowa +he Aoina Aakisne| .fw«e,-r oa-O@f U‘A.‘e“ané'l-(eql'{—h: Mea‘cq,'t. iHeaidh ﬁ%&{nj! 1
(_'2_013'), avalicble ey h#ps;: // citiss Samhsa "'5"*"’/?1@‘\*1/Si"*é-*/’cle&diﬂ/é/@/ﬁ;pg,—} ‘
Hmhfr 2cia/ Vs POH Hmhfraz id, pdf
FNT: Treatment Advec acy Chr., Serloos Meata] Tilness (SAT) Prevalence fm Jalic and
Peisens (Sept. asiC), hitps:// drectumcntadvatacy conterors/storage | docvmonts |

bc-d(gmum&e_fr JSnaif~Faedealis —cmb- prisons, pAg,
o]



Correctionel officials Hhesuseives often cbierve that Jails and prisans have
be ome +he de facto nental health cave providers for mans clfes and Co ontles &
Cook County ShedfF TTm Part )plains hat (i,)“(‘i.r and prirons new Sevue as the
Jargest mentel health providers [ 44 of the 50 states. T Tin most states; Satis and
prisens heose far mare pecple with Sero s mental diness than do shate hospif<is.

'f‘lte,cl ave -)'11& ""’”57 chiladrle criisls CQ{\«“’Q.#‘I of last reserd. i( ¥ /4

Some prisoness unth mental discbilfles are et o pavedlar iérquwkg{ when
C\:UgeM\?HV\_? o SN Hhe reguiirese n,+:r-~oF grievance proceéurﬁe,.s’,;ﬁe&a prfene s
Meny be unable + ity comprehend the fintlcacles of Hhe griavance protedove, such
as st ng)/"@e'; ¢ Propes A/M#J,\j,, dd'\‘f*emf Tegulrements , o eLW;oe,ﬂch\l(7 ‘

abew”é,e//nj %ﬂ*‘ﬂfﬂ‘: }-QQI RQIJ 726 ScCh et 786,

Th tlesd ol v Ngéfﬂe S’u‘pfzme Couvd held 41«\&4 +he PLRA ".‘e@\v(ﬂa.i ”/9/6}04.(-

kap»uﬂ-fo“\\'. ,’,Q.’ lrus.fnj a il Steps Jhat dhe Epr'/";owj‘kqus oot qﬂéi&;‘nﬁ 3

ghtry,
266 i3 Lo, fo (a#hcis &Goﬂ)‘ TF @ prissner makes o technleal errvs as o veso it

Pﬁ&l‘(-ﬂsqs S L 5,84, 90 (R«Qé)(g@?ﬁas!fvq,é,éeé>/iuc+{,\7- Peee v mc&w

‘ 6€ her diredely )4-7 and the g e vance s Q)g_c{eé ' +Le. Ccourd com dlrmnls s e~ case,

regardless of it merifs, See (o a¥ 123-~33(stevens S, 421_(,2_,\4,[,7)‘

ﬁr*‘-"\e’, Pr.‘.fah and dal) stmw j‘e}% craft their crn grizvance v"uie_(l ‘-UA(CL

onde- Fhe PLRA "ne‘eé rnod meek 'Jéde/‘&\ SWACL/‘AI.” or be ,,P/“ i, J/QQA/Y, ol

eg:acﬂve,"\ Pof-‘-e.f v Moss e, S24 VS, 76, say (ac’(’>)<;h+€,f'n<_( ?uoﬁ&{a,\; o‘mH{QQ_

Gohlie "‘/'wf;rn‘\ov\,’%7 and relative STM?NC:%’" characte/2e some grievance P,,Q(Qém,er’

Wood = 5_,. SYE U.S. at [03, othars ave o H- Jayered and Compes Prtsom

PG Forasurvag of & 45 by Corvectlonal offlelals e the iffue o f individeals eutth serdous
el Hmersin 3 § oo EFulles n.’/Q'Y etel, Moce '“ead-d.l(y Tl ParSoms Tn Jails And
Présens Than Nospifals 1 A Survey of e shetes 46 (3010), hitps: /] communtty. nicic. gouf

Blcjs [MQ,\-\-Q( thH_L‘/ archl Ve‘/‘;'“ ”/0’ /&S’/MQ,’E - Man-ﬂﬁ\(‘(\/’/(‘fﬁr.rons- are~ jm~ Jadfs - aqnd ~
prisoms~ thaa- hesplfalse o - SUNsy - of ~the - statess aspx,



Adﬂxaw}ﬂ es heawve fncentlves +o make dhe Fmoaéure,s ce .»;,\Fl.’c.:v-tei }'m.z.c,ca.dfev 4?Ajon~quwff{¢;‘

confers fmmontiy From llabliity on prifon staff, %4 Complesc regine, comblned whh |

Hgha J—Q_Qs“l‘vlu' invites technleal arrors, Even trivial mistakes can ba fata) %

&« pr{:;ner'.f Soit : .S‘d'bmi#ih? Axw:lwf(-l{gu c:;p/es, roathe, Hhon P ko:foc?qo{er, of reg w’re.l

documents can lead + Jisenisrel {éw';-non = exhaustlon (even if +he prison’s phitoccples

wes brokea).!® Se can Sending avequlred frmto the Lunate Appeats Branch”
instead of the ‘{a,,op.e,c,b; Coaré,fncd-c’f:llg Subaditt fnf a Corboa Co,"(( cfa docoment fnstead

oF dhe origiacd ;’ & ef ‘pkm:'mj muttlple grievances ina :/’nj!e envelope. thstead of

s e?-o\f‘e&e.(Y Mﬁ)l-fk7 each cne. ‘6 +hos, "f/a pes exhaugtlon" ey require a Jgj ree. of .

Mlnote technical compliance that would be chelleng/ng For ang ane, let-alone o

prisoner wiHh Severe mentul dicabilHles. .

&iven e Concentvotion of perfons wi A mentaldisabii it es irl‘}.c)oJ Ls and prisons,

and the aew,o(-wHY of many exhaostion re glmes; the District Coortls and Slejcond

Cirevttls view that meatal dis ula?h'#‘, mmoi-be considered wﬂenl i@(»e_rmf/\fhj
e avu“a\:;-r'”h,i of aedmiinlsdrative remedios wowuld Keep many people b

Me,/s:}o‘r)au.f' clatnns out of Court:

FN®: See Couk Chy ;’AusFe?‘DQP’f, A Mev\.-&id‘ Hea ith Tewplade fo Amerlcan alis (201s), -
h F\—ff//wwwu Cwok c«:{unﬁ-} she AFF, wj /pdf [ Menta Hec, 14k Tenplita _o2aile. pdf.
FN i E.Foller Torseq edal ,.Tiﬂe Treq%en&- ef Perse ns withMendal Tliness Tu Prisons
and dad .i s7 A Steie 'Susej ,T}eq+me,n+» /’1&«««47 Center and Matlonal She /5’
l“(s;edo&?o A6 (A pril g, amv), h *kx : M vrecdinnent QAV9C Gly Center cr;]:fa rcﬁe/ J.ccwme./rhr'/
Freadwment- behind - bars/drectaceat - hahind~lavs. pdF. |
FA Fred OS)AQ/,:e:)- <\, A Bast Practce Approach to Commuml e R ~endvy Fram Sails fo-
Tweeste S et Ce~occe w—n‘mj Disordes:The KPJ:E Model3 (‘aneéb, |
hitpt// e Lot nawd o o 5 [ [aages [ storles/ fe ~Fn oy, pdf,

FANI: Allsom M. Ml Csr, Corfe_d—."i'\j‘f;:f Blas and Blind fpgyf: in PLRA Exhecsstlon Laus, Al Geo,
Masen L, Re, 573/ SFX Cac.lqg',l{ See a)fe M&f‘yo .S’C"\/av\.?Q/ A Glovanng Jl&j ,



E. The Bohavstion R@_? virement My S+ Be Lonstrued T Aveld Sefour

@_wﬁl/d»: wWithThe Congtltotlon AnA Federal Plsalyiify Rights Lews,

[e1rissners have a Constibotlonal rig hi of accese +othe Couvir.” Bavmds VSinith,
430 U.S. 512, gal (1997). Yet the Disted ch lourt’s lwumﬁ ~“«.c;,+ H coiid not conside
OSbarn's mental disabiif 17 ,end F i+ couid , Hhat he wovidhave ‘m. provide. egpert
festimany (Delboarei Eddinger, was an exr,.aff) +o Suppork Wis clatm, I’e,(Fe_ai-[‘Ve,L7 closed

cccess o dhe Courts . See +d at g2, (‘i umtlnf-eum,: v bk, 3¢ UL ASQ, 87 (WS"?)):

Soch an excluslan vio lades hic Fondammenta| First Auﬂerdmén(f rlg ht, /—ew;;.u___’ v Casayy
515 5,343,351 (199€) (citing Bounds, H30 US ot £33), &iven the prevalence of
meental dis aJoa')/J~7 among prisoners, dhe Pistrict Court's ‘Lwil.’/uj ; and new #re Second
Clereultis «fClrmance; o 45({@::#@,& ; Fhiecte s the enfircoment o€ Constibutiona(

V‘«:’j b of a non~ Yvdvla( {:ra.gﬁ O of ‘/'L-ev Prison fd'éulcf/or\ .

At a mintimonm , Fhe cancn of constitotlenal aveldance sheuld preclode the

Covrts! Inderpredation here. " Unde, the Constitinal ~aveldante Canam when

S’{-;ulva%-n( long uage s Susce ghible of MuIH‘ol; fh-\—ef,ore.ﬁﬁons, a court mey

Shon e (nder pretation Hhad ralSes Sesious stk anal dosbis and Tastecd

iy q.&;(ﬂ- con e\ ternative Fhed ausid s these probleny. " deand YA, Rodviguer,

Bg 5.C4. 530, 836(2518), The courd should theeRe aveld the onstitoilonal
‘ oK llick created \u' e decy‘.s{;.'«: balow and Fad Hhaf mental dis 'c‘b“ﬁ.j Can

remdosr ad minlstrotive vewmedles Unavellable +o 1’né{'vléuq[ pr&‘dnerf.

Prejuv)nj the Role of Law in Rmerdeals dalls and Prifons: The Case k- Amem«.\/'nj “'\e
Prison Lit{gation Reform Ack, 1V U.Pa. Y Const. L. 139,1y5 (acﬁg)( Homen jo[\“ Luatch,

Ao .E.czuq{’ Justce s The Pr/fa:q' Li+(9¢d~)o»¢ Refo rian Ack fn tha Unfed States i3 (Aue,Q), :

FANI3: See Mack N Klepoteski, §do F.hpp's /0§, a~13 (34 civ, 20/3)

FNY; See Chafrman v dchnfon, Moo (TVS ~06-0828 MCE EFB P., 3051 WLRAISYY, at™ ¢

(£.0.cal. Sofy U, a007), report and retcamerdation adopted , Vo, CTV -06-057% MCE EFB

P,, ro\. WLI9LsIs (E O, cal. Sept. s, aoe'v') ; See algai Mol 40 VLa/‘q/ Ale. Jiog (v-01 967 -
' S : : .



Forbery [gnering an Individonl’s mental dsablifbies inasseising ahethes remedies
ave avellabic' wedid contravene federal A:’:a\oﬂ‘-#‘j rljm-s Jawus. Undes the Americans
PRSI 'D.'S'Qb.fi«‘#e: Act and Rehablibation Act  publlc entitles (and enridies rece Iving
fedeoral QA<UA7> - i"i«cl'»‘é-a'r\7 dalls and gire n) - MUSE Make TeaSonable med{ficatisng
+e SQ!V;‘(@/ Prdamw\ff cu_\A ochiviHes 1o enSure ~\—\~=z4- “the xerv[é:z,,pragko\m_., av ac#.’vff’,
wWhenvicwed Tn i4s en‘ﬂ'{ﬂaﬁ-‘(, ’s readi ig( accesslbie 4o and vsabic l?-‘"i@véj\/fltfa(f wiith
disebliitles. as.c . F.R, #5 35, zé;ff LN(F), 35+ 155, Adentn (stretfve Cemedlos ave
ondosbled ly “Service 53 ,‘ proyran 57 o wetivitDies] of the priSon Systen.
7o veal K'c-\/m{l'c\bﬂﬂj “of adninlsFrablve. remedies ‘as Qxclué"n7 consideraticun of
adisabiliy Leuid vead the PLRA o subSilentic, roll back core requirements of
Hhe ADA and Rehab!lHetion Act Rothes, this coont most wasida- whether remedies
c\r&"a-c,cessf();\'z‘“ o vecble o @?ldnﬂ'#{-’i as the Suprame Covrk did (a Rosf, +e
allow the PLRA Yo €paXiSF wolthfoderal disabiltty rights princlples. see Ress,

[36.5.CH af r§8g-57: 28 CFR T 35, /50,

Q , On fum.’v\.m/y Ju’ijwte,n+ 2 Ofbd‘fv\' Llos Met RQ%U‘Tfei T2 Prave

LS Menkad D{rc\)@fif%? Llith Expert. Witness Té_-S‘h’mcm},,

The lovoer Courts Fordhe - Qrred Th kc.fci_o'nﬁ Hhat Irf i+ were to Conside . OFbarany

menkel divabitisd oS, expert -I-e.\'f/wtonj wodld be og vived 4o prove hiv vli’.’s’cx,hii,?)u .
A . ' o ) . ‘ . A

Mﬂ,&oh WL 137214 ab 8 (APP:( ex X /616 App? D et AN Y Ac’clf'r\f I?w‘oﬂ)'}e-«"z
shitred the borden of proof v OShora. Firthes, the Splalons belowt ave thecns(Stemt
L«J;ﬁ'\’\ Pc\.S(~ ‘AQC(&/QAZS of #\e Se. éc/yé Clrcvit end PWirce v,

OWW -6SA- PC 2ol WLAUS 7934, ax ¥3 (E.p. Cal. Sune 16, 2010).

FAIS: See Fischer v Sulih, Ao, fo-C~ 53¢, 20010 Wh3§2699Y, ™D (E 0. Wi, Acg, h,au()

(()r){one/ ;‘:_HeL 4o exbawust when ha Sent fei; queJ,j/((e,v—m.nCQ Horva +o N/onj ’Of/fo;.\

ad ndinlstrats rS .

Fa)6: See Freeland v Ballard, Mo, asiq-cv~ 299y, aci WL 337797, a4 62

(5:0.00.ve,, Jan, 23,3017).
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/L\ On 5'OM‘Mcur~{ -'Sc.»e\jmev& The Burden 0f Froef 0 Al

Meoterial Facts Flrst Loys LI iHh The Movinse.

The “Gitimate borden of procfremains with the defeadant, " ihe must demenrirate
on Somamnary Auéj ment Hhat there are ne dispotes of materlal fuct rey aré§n7 +he
aved )abﬂfﬁ of adminigtrative Temedies b the Plajn‘r!ﬁé‘i Albins v Buq,?k/?i—"si 1ea,
1122 (7telr 2e) (en banc). S22 aise, Syrtes v Andiran, €78 Fi3d 45, 456 (6th cim 203)
('Tdefendants holveT the burden of S houing Fhet Cplalatif I did not e-kayﬂ.;y

ad minlsfrative remedles”); Colemen v Alilan, Ao Gi/S—cv~ 40 (AT8), 2018 WL 4732377,

at Ty (Mo ALY, 0eh. 2, 2005 XTI e the burde of productlon may shift +o o plaintlfe
when e Coort Comsiders whether the jrlevcmcg process was Jnaval lquei«ﬁlqe uH,’M;L{-Q
burden of iarco-{‘wH-\a respect +o the exhauston defensepemains, at alt Himes, cwih

Fhe Azgnclan\-.“ )Gﬂ%ernq\ quetation marics GMH-(Q,Q,

The o uJQJ’ Court¥’ Sog jas’i"(ow\ ‘%w&- (03 b;ry\ hed 4+ prove. lis J.’:Jn”iﬂ-} Canc./u!f\/el?,
'+hraU7 N %x,oer% 4—e_s+’.wu:am7 ;MPro perly shifted the vltimatde buerden of proof +o0Shorn,
RaAhe , e the Sum}i«c\r-( .\ualjmewi- .J'Q“lﬁQi he slaply most Jemu:,\.ﬁmi-{_ et there
ave genuine factoal Ls ru%e:‘ abouAt the avel lm\phhhl of administrative resedies and
previde informatlon Cegard g he “othes fietors soch as 1—;.’1: mmental J;‘:«L:’f/fy p *{-‘i«f

Mou] "\&vg fevx&e/ecl. ‘HAG_SQ remec‘,zes U"\&VE\U&U&

B EzC.pe./* 'TesHme.mj Ts At Re%uifeci. AY This .F}cnje T The

Proceedings TS Démonsirede That 0Sharn Hes A Mendal Pisebllity,
Fedaral courts rou \-i'r\-e_,l‘ acCeph ~ o »’e_{bec'.- -~ elaims that remedfes are.
Unovel lable due o mental an"Sa.b})Hj withouk V‘ecifur".r‘ivf\i e YXpert 4—2;&{-.’)1«047. Thsfead,
-‘Htec, rely on evidence such as Plaiw-\-{'\cf(.r cl:adaa&?on,ri_ medlcal recerds,
and the plaindiff s -‘f-‘h’nc, othes girlevances o Ce-“)o{e_-h‘nj other Sudilav

JasKS J.‘ur(?\q the relevant grieveance fime pen’oé.. See, e:9., Adcmns v Wexfa-d

P ' . X * .
Heetth Sources, Tne., Mo IS=Cv-b0Y4-NIR - D6 W, 2015 WLU6s03a8, ot 7(5.0.T11.,

Szp¥. A8, Rpl'a’r)(relur;'na on medlcal recends, PIa('ﬂ#Ffﬁ' affidavit and Je+e.’m.'n,'n7
‘ QA



Hhat Pl was “not mentally o Fl“j.f/(‘k ity capabie of Fﬁ.’h7 a grievance .
Suith  2cig WL 3997686, at¥2-3 (re lying o medica) recerds, plaintfff <ftdavit, and
Pr,‘cr 3:&‘ QvanC_eJ- '-Fz“ieé with esslifance and éaa-\-ermfm"ny thai ‘Tp’]imﬁv{-}#ﬁ did notk
have the mental wherewithal 4o i a grlevance v "); L\ﬁj}_&\é’&:ﬁ?-l Fisippedd ot

Jols™ (TQ.\ja'n7 on medical vecsrds anad ,‘oic&hﬂ»{{fﬁf affidavit and liﬁ-erm(nﬂxi dhet

defRndants £lled 4o meet their burdam of Skcw[‘r\f remedies were onvallabie te

Plaintiff Jes,ai-}—e his transher 4o o pfyckla+f(ic hes,aﬁd)," Johnson - Este, 2009 WL
€33 x50, A *¢ ('relj&ﬁ on medleal recerds and dade rw\u‘m’,—«; dhet the plaiatler
eJes “rot Capabie of accas:,'n7 +he grievance Frecg.:'\_-\,',_q). Sze @)se, é‘fk)bev"l‘t\ Ve
blashington, 743 Fhpplx 429,48~ 91 (2d c*:rao;s)(’suMMﬁ créy)ﬂ'eu,;n) on P)o.'nufr";

medlcal fecerds o J{’vefwune mental liness d1d not rander rewedies vnavallabig

+o +he dol‘«{n"\-;{:ﬁ); Denes V. Ne [son, 729 /_‘Tﬂpflk Y67,969¢ (‘ﬁh <ir, E?élg)(fel)-/'nj an Plafnﬁﬁff

other grlevences Flled Jur,’mq relevant Hme porfod and c{‘ﬁ/rwxfnj -fuw\MCgr? Judgment

for J&fe,—r\Ac..vv\-s based on Pla'\n-\r‘-ﬁfk fallure 4o exchaust f‘eme.éu'es)rl

FN i Other courts sl idr(,\( have relled on medical fecerds and a Pr[rd‘r\ef.r provea dbi'//f-7

4o flte cthe g rlevances duoring the relevont Hate perilsd 4o vedect claims of vnaval /cll:e’//b:,

See, e..ﬁ o Telesfrd v (endendich, Ao tC-cu-$i30 ¢cIs, 2018 WLYES 36T, af ¥ g

(w.0. M. oct. &, Qol’s)(re'\\,{aj an uf»A!:Pu&e,A Fecr thai P}at’h‘f*f‘ﬁb “filed and e&@rﬁeé @
Jarge nombes ef other grlevances durlng the same PUI@'J"QQ redecting claimef
Unaved i@\o“r}“*{"); Hinten v Mark, Ae.3110- V=205, 3017 Wi ngg.iov, «+*¢ (W.0. Pe.,
Sept B9, 20 ) “Given +hat plelntife was £ ing grieveances J,u'h‘mj the perfol ,C-ume&’o,{.glj
-Féilaw.'n7 has S-U'J.C;Je, c:rt'kemf(-, no reasocacbie Joror covid find Hhak PlalntifFr ;Men*q(

heattl ra-«&ra&’%egwievcmce F—roCe&J/e vnavallable 4o hin,” ); Agala v, Ferntan,

Ao 4=V~ 1799 6P (3L8), 2006 \NL 1251167, at 4518 (5.0, Cal. Alov. 16, 2006), repert and
recommendatlion &Aa‘ofe& in Pt Mol -cv-1799 &PC CJLB>; QT WL 36193 [S,a Cals,
Moar D\v,a,th(r'el«,Inj on medlcal records qnd P(a(n(—l FFle ’f{uMPrel—.ensr‘é/e and le.?/ble”

heaith cave reqoest ﬁbrms sobuited Jurln7 relevandt +time Pe_.r;’oJ +o determime

¥



)

Forther Hhis covet has not required exper! evidence at S"M Svdgient

for Shaldlar /efaj' analyses rag cxréi.f’w’ mental disablii 1) Such as clafms vndev Hhe
Americans with Plcabol)Hes Act and Fair ch.f,‘nj Act. "ImIedlcaq evidence as Ho
the extent of an jndividual '_f fMP airmienk {5 ot al Wy s fFeg vired o Swvive
Sonanavty éoé’vjm«vhﬁ\ Roéw’gcre;z, 288 Fi3d ot 92 (Find .-‘.«7 Festimony frou mine
F:aemm‘-’: Mother sofCilclent 4o estololirh how rlm'h»rifr:r J::mb/i/{~7 afficted a
mador I activily ax the sumarary Sodgmedt fzye). Tnshead, courts must
determine the existence of a diabllitg onan individualzed assasswreat “xd

(’i'lr\:\vernc..( g votation and alieratlon ombtied).

Courts ih the Second Creold Ls;..seé fndividoalized assessments onevidence Such .
as & plalntlff s festimony and medlcal recerds. See, ey, Clark v step Xshap
Sopes mackak ce., No. 3115 CVwo3aN (OCHY, el WL 490 5983, at ¥ §=5~ (p. Comn,
Avg. 1€, aoic) ( F-%AM7 that test nweny From Jhe plalntlff, cermbom,}eé }97 dotorl

recerts, Creates “gencine and dispoted ISSues of materlal fact" with respecs

Fo plaindifels mental ‘Aesqunﬁ); Gicard v Lincala ol af Mews England, 37
'{‘ﬁ’ff' 34 289, 51.95‘ (P: Conn, aciq)(I'Pla3n~+f-9¢} depasdivon testlnmany provides easuph
euldence to moke the ?'u'es\—écm whether she has o disahd l',‘\‘7 Unde- these retaxed
Standards one for the Au/\/ ). OSborn's Swiora Stetenent and meddcal receds
vaié\,e exc\d-\Y +he Ki‘/“é of fachual Ioashj Hhat Ceurts heave relied om

/deand! -(-:-, (rm7 Mc‘d—e,r:‘c‘ \ factual issoes.

:,plai’h+3?ﬁme4§ati7 capable of QCCeSS;',-j remejaaﬂ; quele\J v &ivoux, Ale, 1a-cv-
26i0,2014 WLISISEsl, at™ 1517 (M0, Pa. Apr. IS,a814)(relying on medical re cords wnd
r‘e,sa_ch‘nj clatvaof /'naLHHW +ofile o grievance wihere mental healdh rocords and
cooperation with Imws+.’3a4<>rs J,w«'nrrelevrm+ Hoe perisd showed p/aén#ﬁf tgs
Capalole of F.‘*l.'nj\; Lopey v Sedift, Ao, la-ev-5099-Ton; aclz WLI2IBT, a+ Xy (B0 wash .,

. fz.p{—. ..’:, &.0)33 (V‘Qv\‘{l'v\? G P/a(‘n'h‘qtf C»‘FF—;'ACLJA-, cnd COA""QMPefO.V\eoUSf‘( ’F“eé gf-‘ew:nce; ‘}eé‘aﬁﬁ’m(yt
plaintiffls depression did not prevet hin frowHmely accessing the grievance procedure).
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Th addidfon, even whan considesing the Arll aerits of an Eljhth Amendment case
reja,r&{ni medical or mentalhealdh cave, the Second Circuit-does net 7e quire
expe 4 ks'hrwusmj +o prove. dell barate fndiflerence. /4&+L\awr:; v ch;f«u(/'k,
31534 63,68 (Q&dh )7?%)(‘[(/&1& have neves reg i red P/«?AH\CF cx-ll”?_g /"'«7 e
denlal of edeq vate ;mec;(c al cavre fnasection 1983 ackonto produce eypert
M@LRQK “f@.ﬂ-{w\uv\j ). Re‘l u.’r.‘{nﬁ expert ‘+es+."mam7. et the JUMMC\,\, Juljn&m+
S‘&-o.g-e is Fhos Unnecass wry and Tnconsftert wiith Hoe Pre cedaunl. of Fhir

UV

In this instewnce, the lewer covrts’ concluslons , as applled fo 05bsr, are
@ncxmg.m% Fleamed ‘fw Feur Very fpectant Mecsons?

First, the Secend Cirevit ;Mprcferh{ reiled on OSbern's o.ro»j-\& of the
3¢fe.vane{_ process e £olt Frve: CE ) Months P & +o .Ms de C.QMFQy\.&C&.n{‘[&FM_ of Wir
Mem&@(.kzwl}ki c-.(:’-(-v.} ok ﬂrec;e{v"r\; his medfeations .f?c'V}- de fendants ; NET

- dorinyg ‘H-e.. relevant grlevance Hme PQ/’}{)A , ando ‘
Se cond, +he courts Lalcw Folled +e recajmh.e Haef G‘S“bc)rn‘rpnfcr (/.fésﬁ&‘cp
Fhe [Amcrke 9rfev@;\cg P:‘gCaéa/‘eS, wses WA Hhe close assistance of a
Jalihouse Lo.u;je,/“, and.

Tk vd, the Sece~d cirevit -7‘3&'\; d 4o considar that Poboral, E4L&T ngRs WS e
experk V_\Aam(—at heaith Social wWerice, remf(,oy.e& ‘):-7 the dendeants /anA;
Fourt, and most corfous, the Samne Me&a’ca.l\ recerds that the court fomd wee
et Sofelcleci evidence for considesation fh 0Sho An's ﬁvz.v, were reiled on
Lﬂ tha coot qxiai'nsf- OS5born, withsuf any Yestimony , expertor o,-!-l«efWrrf’.g,;
and the portiens that were test/ fred +o B.I Ecl&"ﬂje/, and fn faver of oSbsrn:
e re CQ\M-?(Q:&(Y ) t"iqno'reé.i b«( the Couvrk; cohich eppears K 5:’v€.no» welght
to the medlcal expert who describel OSbornls de comnpensation, :lur(n? the

relevant Hme e?efifbl,‘ eand hig {V\C&/‘al\”ﬁ "o make decisdons on ChisT owsn.”
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C. The Lower (ourts’ Ex part Tes 4—.‘»40»1.7 Ru‘u{vrqmemﬁ— Creates

An EV’JM“’V'&V‘Y Bcufna‘(‘ P&i& And Tndiqent Plai Atlf€S Lannct Meet

Requirivx? Pleu}nP{pr Fo prese-it &y,ee,r{—- I Aness test! ,m»u/ +o ww—f' Sumnnasy
Sudgment for non~eshavstin creates an evideatiory bar thet pre S end a'v.i/ﬁ ent

v e r R r Ca
Plav\rw\-ﬁ'@pf e Paraly, sFeves; be abie +o overcome,

Prisoness iohe soe tsenforce Hheir civil rIghts are more F?q&r-em+l7 Fro 5=
than anyg other Ccv“ﬁjor7 ef /-FHScm/i- fin dodor=(l Cour"hlg A{w[g’ 9§ percent of
prisoner civil i"éi«ﬁs caSes w@,rg.br;scfjk/r P.ro Se {n 2062 [lq&.r\A nearly el pro
e prisoncr pladatiFEs alse Sexk to proceed in forma pavpesls 20 hile federal
law Q-XéUS?_wS. prepaymenk of fees, i+ (Zoo_s not provide forthe appuintment
&P experts to assist the plalnatl AL L FTederal Covrts are ned avthordzed to

wcdv»?_ eriocuf-w“-nefj‘ Fz&S‘ On Le,.hq.r\p of an irh ‘)Q!Wq F%Viﬁef‘,’f if‘f-f%ﬂv‘ﬁ“ Ma“k

v. bewvalies, §94 Fad 9o, 9o [;A cim 1993). Soa alSo, Vega V. Lante Ao o4-cv=ials
(PFM) ool WL3266T0,at ™R (1. Conn. AoV &, Roob)(Fhe statvie avthorlzing iadigent
pessons o Ciie an actlon withoot prepagment of +the F‘c‘//n7 e, A8 U-S-C.§19i5, dses
Nnot ackhert ze the Court += pay expect cthness foes ) The oy)fnfcas beiowr,
+herefire, Creates & practicatty in surmoontabie boorr igr%m¥ Could bowr any ;o}'«is’me/
pmcu&‘nﬁ pro Se end i foransg P Peris Fronmn FurJ"v_fnj e claimthat remedies

.,A'Ie_fe Unavallable as « vesult of a mental Jrf,&,lof"}’qj ?J

"f.’;/\NS',' Marge Schleng e, Tieads fn Prison Lﬁﬁ-{g«ﬁ»{on ; a5 the PLRA Enters A<L;-l+hoc<l,
S50 Tvine LiRev. 153, 166~67 (30s5).
CFAY: Td as 167
FNlo: THis estimated Haad ¢s IOUCQ"V(‘ of prisonerfowsSdlts ave Lrocyl# fn fornng pavperis,
Shorone Levy, Balancing Phy slcal Abuse by the System Against Abuse of Hre '
System | Definlng Tumminent Danges " (ihin Hhe Prison LIHgatlon Reforu

Act of 1995, 5 Towm L. Rev: 3el, 371 (Revs)
3 |



Co:xj»r“e,.fs /atended the PLRA “io redoce the qumﬂﬁr and [MP/GV‘«L.%Q ?ued#u’
of Pn_fone/ Sod 'FS as well us-t-c a. FFLR\. CJ co crectiens offfcioals Hae and
oppe /#uf\c'i'-., to addrerss M,ﬁ).al«ﬂ‘!—s‘ ih+€,/n4cp\(7 .- Powltr ' Afvfgle,,.j’;q V-5, 67@,

52425 (3esd) The PLRA cas never fhtendal to bar entire catejorfes of

prisoviers Frowa bring! gy merf forious actlons. See, Trclkel V. brover; 660 F34
Ja4 e, /253 (toth i m. Qoil) (ufw'ﬁe ore Confident ther Congreass did not lndend
' ‘ . b4

t+he exhaostdon ey Ulre ment Fo Suntnac /7 Pfgveo\,\» fnrade s frowa V/'l@({ccd"/'hﬁ

thelr const{ictlonad r,fjm;,“( c‘.+(n7 Browm, V. Platay 563 05,992,526 (an 1))

NI Conclesion -

For atl tHhe Féfe,g 8 .’v\? , +the Petliion for Certlec rewr Should bl.j@cfam&eé,,
Peijcf@i@ IULMHQ_A_T

, Earl Chfrer

.Earl OSborin Fiooy3e -

&2 Msmnandic RA
/\/Qc,..r}-dwn, ST o6y

FANRL Federa| Rule of Evidence 706 does IHHx 4 vecH{y Hie Sitvad(omq . while pro se
prisoners can "Hﬂec»fe&».‘c,cvlh, reg uest Fhe Ceurt a,opc«&'h\- an preri-'&nief FRE 706,

and Can vequest Fhed the couy orde~defendunts fo cover the cost, courts rarely

g rant tHiese reguesfs. See, e 5-, :'Rcbc,he( v _Trevft Sao F3d 3%0, 397 (io*L‘ e 20i6)
(dengi ng pro Se reguest For an QX,DU;F and natfag Ly heugh Federm| Rule of
Evidence 706 () PU“*HS He Jisfvile + courtto qy@‘n&- a medical e pet, Courts
rovely exescise thes fa»oef.u), Forther, defeadants Lol ondou L-ieéjT obieé+

+= I’a.(yui ardered +o ‘FUAA. e)(,oe/H befivve @ case even yraches #he mtefis,
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