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2019 Ark. 94
Supreme Court of Arkansas.

Ricky Lee SCOTT, Petitioner
V.
STATE of Arkansas, Respondent
No. CR-98-1167

Opinion Delivered: April 11, 2019

Synopsis
Background: Petitioner serving sentence for murder filed motion to reinvest jurisdiction in the
Circuit Court, Cross County, to consider a petition for writ of error coram nobis.

[Holding:] The Supreme Court, Karen R. Baker, Associate Justice, held that Supreme Court
would not grant permission to reinvest trial court with jurisdiction to consider petition for writ of
error coram nobis.

Denied.

*%452 PETITIONER’S PRO SE FIFTH MOTION TO REINVEST JURISDICTION IN THE
TRIAL COURT TO CONSIDER A PETITION FOR WRIT OF ERROR CORAM NOBIS;
MOTION FOR APPOINTMENT OF COUNSEL; AND MOTION FOR LEAVE TO REPLY
TO STATE’S RESPONSE TO MOTION TO REINVEST JURISDICTION IN THE TRIAL
COURT TO CONSIDER A PETITION FOR WRIT OF ERROR CORAM NOBIS. [CROSS
COUNTY CIRCUIT COURT, NO. 19CR-96-61]

Attorneys and Law Firms
Ricky Lee Scott, pro se petitioner.
Leslie Rutledge, Att’y Gen.. by: Darnisa Evans Johnson, Deputy Att’y Gen., for respondent.

Opinion
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KAREN R. BAKER, Associate Justice

*1 On April 27, 2018, petitioner, Ricky Lee Scott, filed his fifth pro se petition requesting
permission to proceed with a petition for writ of error coram nobis in the trial court; he also filed
a motion for appointment of counsel. On May 7, the State responded to Scott’s petition. On May
29, Scott (1) filed a motion for leave to file a reply to the State’s response; (2) tendered his
reply; and (3) filed a second amended reply to the State’s response. On August 30, Scott filed a
third amended reply to the State’s response, and on October 12, he filed a fourth amended reply
to the State’s response.

**453 *2 1. Nature of the Writ

HERTEH BlTpe petition for leave to proceed in the trial court is necessary because the trial court
can entertain a petition for writ of error coram nobis after a judgment has been affirmed on
appeal only after we grant permission. © Newman v. State, 2009 Ark. 539, 354 S.W.3d 61.
Coram nobis proceedings are attended by a strong presumption that the judgment of conviction
is valid.  Green v. State, 2016 Ark. 386, 502 S.W.3d 524; Westerman v. State, 2015 Ark. 69,
456 S.W.3d 374; - ‘Roberts v. State, 2013 Ark. 56, 425 S.W.3d 771. The function of the writ is
to secure relief from a judgment rendered while there existed some fact that would have
prevented its rendition if it had been known to the trial court and which, through no negligence
or fault of the defendant, was not brought forward before rendition of the judgment.  Newman,
2009 Ark. 539, 354 S.W.3d 61. The petitioner has the burden of demonstrating a fundamental
error of fact extrinsic to the record.  Roberts, 2013 Ark. 56, 425 S.W.3d 771. It is the
petitioner’s burden to show that a writ of error coram nobis is warranted. This burden is a heavy
one because a writ of error coram nobis is an extraordinarily rare remedy. Jackson v. State, 2017

. Ark. 195, 520 S.W.3d 242.

1. Grounds for the Writ
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6L171 181 PHIOHIIThe writ is allowed only under compelling circumstances to achieve justice and
to address errors of the most fundamental nature. Id. A writ of error coram nobis is available for
addressing certain errors that are found in one of four categories: (1) insanity at the time of trial,
(2) a coerced guilty plea, (3) material evidence withheld by the prosecutor, or (4) a third-party
confession to the crime during the time between conviction and appeal. *3 Howard v. State,
2012 Ark. 177, 403 S.W.3d 38. This court will grant permission to proceed with a petition for
the writ only when it appears that, looking to the reasonableness of the allegations of the
proposed petition and the existence of the probability of the truth of those allegations, the
proposed attack on the judgment is meritorious. Isom v. State, 2015 Ark. 225, 462 S.W.3d 662.
Additionally, reassertion of the same claims without sufficient facts to distinguish the claims
from those raised in a previous coram nobis petition is an abuse of the writ and subjects the
petition to dismissal. Jackson, 2017 Ark. 195, 520 S.W.3d 242; see also United States v.
Camacho-Bordes, 94 F.3d 1168 (8th Cir. 1996) (holding that res judicata did not apply to bar a
second petition for writ of error coram nobis, but abuse-of-writ doctrine was applied to subsume
res judicata). Due process does not require this court to entertain an unlimited number of
petitions to reinvest jurisdiction in the trial court to consider a petition for writ of error coram
nobis in a particular case. This court has the discretion to determine whether the renewal of a
petitioner’s application for the writ will be permitted to go forward even if there are additional
facts in support of repetitive grounds. Chatmon v. State, 2017 Ark. 229.

28R yrther, Scott invokes  Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215
(1963), as a ground for the writ and claims that government action violated his due process
rights. The mere fact that a petitioner alleges a = Brady violation is not sufficient to provide a
basis for the writ. Wallace v. State, 2018 Ark. 164, 545 S.W.3d 767, see also  Penn v. State,
282 Ark. 571, 670 S.W.2d 426 (1984) (a mere naked allegation that a constitutional right has
been invaded will not suffice to warrant coram nobis relief). To establish a  Brady violation,
the petitioner must satisfy three elements: (1) the evidence at issue must be favorable to the
accused, either **454 because it is *4 exculpatory or because it is impeaching; (2) that evidence
must have been suppressed by the State, either willfully or inadvertently; (3) prejudice must
have ensued. Howard, 2012 Ark. 177,403 S.W.3d 38.

1. Background

In 1998, the Cross County Circuit Court convicted Scott of first-degree murder and sentenced
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him to a term of life imprisonment, which we affirmed in Scott v. State, 337 Ark. 320, 322, 989
S.W.2d 891, 892 (1999). On direct appeal, we summarized the facts as follows: Scott was
arrested on March 5, 1996, for the murder of fifteen-year-old Robert Smith, which had occurred
the previous day at the home of Smith’s aunt. The evidence showed that Smith and four other
persons were in the driveway changing a tire on his aunt’s car when Scott went around to the
side of the house and began firing a gun. Several eyewitnesses identified Scott as the person
who shot Smith. Scott was tried and convicted on March 11, 1998, more than two years after his
arrest. Before the court in this case is Scott’s fifth petition seeking permission to reinvest
jurisdiction in the trial court to pursue his claim of writ of error coram nobis alleging
prosecutorial misconduct.

IV. Current Petition and Factual Allegations

In his petition, Scott requests permission to reinvest jurisdiction in the circuit court to file a
petition for writ of error coram nobis alleging that there was prosecutorial misconduct
committed by Deputy Prosecuting Attorney Joseph Boeckmann. Scott asserts that he was
prosecuted because he refused Boeckmann’s sexual advances. Scott further contends that he was
victimized by Boeckmann and suffered the burden of undue criminal charges and punishments.

*5 Scott first makes claims regarding an alleged rape charge and contends that on October 24,
1995, he was “being held on a rape charge.” Scott alleges that he interacted with Boeckmann,
who released Scott and stated, “that a warrant had not been issued for this person.” Additionally,
Scott contends that on October 27, 1995, he went to the Municipal Court Building to talk to
Boeckmann about “what had occurred a few days earlier.” At this point, Scott contends that
Boeckmann “propositioned me indicating that I owed him for doing me a favor. He wanted me
to submit to a sexual act, but I flatly refused and left. It was at this point that a number of
unexplained extraordinary events began.” Scott contends that on March 25, 1996, he was
arraigned on murder charges, and Boeckmann stated that Scott had a rape charge pending in the
same court. The circuit court ruled that it did not have a rape-case file and that it had been lost or
misplaced. Scott contends that this notice of the rape charge was an “utter surprise,” and
although he subsequently obtained the documents supporting the rape charge, the documents
were unsigned and a “fabrication” of events.

In addition, Scott asserts that in his murder investigation, Boeckmann knowingly suppressed
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evidence in violation of his due-process rights—Scott’s Lakers jersey and his hiking boots—that
were relevant to the shooter’s identification at trial. Scott also contends that in late March 1997,
Boeckmann knowingly provided Scott with eyewitness statements by a law enforcement officer.
In sum, Scott alleges witness tampering,  Brady violations, tampering and fabrication of
evidence. Scott contends that this new evidence regarding Boeckmann “adversely affect{ed] my
case, violating due process, and sheds light onto **455 how he did so.... Boeckmann’s attempts
to manipulate and even threaten witnesses against him makes me believe he did the same as a
deputy prosecuting attorney.... I was very much disturbed to *6 discover, after reading about
another victim in the 1980s facing criminal charges, that Boeckmann had done to him exactly
what he did to me after rebuffing his sexual advances: manipulate the legal system to exact a
harsh punishment. Unfortunately, Boeckmann’s actions were known to be mirrored by Officer
Spears, wherein he too used his police office and powers to manipulate [people] to perform
sexual favors under the guise of clearing fees.”

The crux of Scott’s ground for the writ in all of his petitions—including the one now under
consideration—allege prosecutorial misconduct concerning witness statements and prosecutorial
misconduct. See Scoft v. State, 2010 Ark. 363, 3-5, 2010 WL 3796227. Scott relies on

Strawhacker v. State, 2016 Ark. 348, 500 S.W.3d 716, for the proposition that where the
record shows the government itself has conceded the potential for reliance on tainted evidence at
trial, coram nobis is an appropriate remedy in assessing whether the repudiated evidence
warrants relief from the conviction. In  Strawhacker, the Department of Justice informed the
prosecuting attorney that FBI witness Michael Malone’s “testimony regarding microscopic hair
comparison analysis contain[ed] erroneous statements.” The Department further stated that
Malone had “overstated the conclusions that may appropriately be drawn from a positive
association.”  Strawhacker, 2016 Ark. 348, at 3, 500 S.W.3d 716, 718 (alteration in original).
The FBI then informed Strawhacker that “the prosecutor in your case(s) has advised the
Department of Justice that Michael Malone’s work was material to your conviction.” We
granted the petition to reinvest jurisdiction and explained:

We acknowledge that Strawhacker’s claim may not neatly fall within one of the four
established categories. But these categories are not set in stone. We have expanded the
coram-nobis remedy in the past. See  Penn v. State, 282 Ark. 571, 670 S.W.2d 426 (1984).
We emphasized that expanding the grounds for the writ was necessary to ensure due process
and to provide a state remedy where none exists:

*7 The growth of the writ is attributable, certainly, to a variety of causes. A great force in
its development has been that growing concept, due process of law. The federal courts now
show little hesitation in overturning state convictions if a state has no remedy or refuses to
exercise it where a defendant has been denied due process of law. And where the federal
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decisions reflect a procedural gap in a state whereby a defendant denied due process of law
is remediless without recourse to the federal courts, the courts of that state may utilize
coram nobis to fill the void.

J
Id. at 575, 670 S.W.2d at 429 (citing John H. Haley, Comment, Coram Nobis and the
Convicted Innocent, 9 Ark. L. Rev. 118 (1955)). These concerns are present here.

Id. at 6, 500 S.W.3d at 719.

HScott asserts that the record of the proceedings with the Arkansas Judicial Discipline and
Disability Commission and the United States District Court would provide conclusive support
for Scott’s argument that Boeckmann engaged in misconduct and criminality during the course
of his employment with the State and satisfies the = Strawhacker holding that the government
has conceded wrongdoing based on Boeckmann’s actions. Scott urges this court to grant
permission to reinvest **456 jurisdiction, which will permit Scott to investigate and develop his
claims. Additionally, he requests that the court extend its holding in  Strawhacker to include
an allegation that Scott’s refusal of sexual advances satisfies the prosecutorial-misconduct claim.

WShwe do not find merit in Scott’s arguments. First, Scott does not satisfy any ground for
granting the writ because he does not allege that there was any evidence extrinsic to the record
that was hidden from the defense or that was unknown at the time of trial.  Larimore v. State,
327 Ark. 271, 938 S.W.2d 818 (1997). Second, Scott fails to offer facts sufficient to warrant *8
granting leave to proceed in the trial court for the writ. See Jackson, 2017 Ark. 195, at 7, 520
S.W.3d at 247. The application for coram nobis relief must make full disclosure of specific facts
relied on as the basis for the writ. Martinez-Marmol v. State, 2018 Ark. 145, 544 S.W.3d 49.
Here, Scott makes allegations but does not offer factual support for his claims.

Additionally, Scott has failed to demonstrate prejudice. Despite Scott’s allegations of egregious
conduct on Boeckmann’s part, Scott has not demonstrated prejudice because Scott has failed to
demonstrate Boeckmann’s involvement in witness statements in this case. Further, Scott has
failed to identify evidence that contradicts the initial eyewitness statements that identified Scott
as the shooter. The record also demonstrates that eyewitnesses testified at trial and identified
Scott as the shooter. In other words, despite Boeckmann’s alleged conduct, Scott has not
demonstrated that the witnesses who initially identified him had been influenced before making
those statements or that the result at trial would have been different. Finally, Scott offers no
proof that the State suppressed any specific evidence pertaining to Deputy Prosecuting Attorney
Boeckmann. Mosley v. State, 2018 Ark. 152, 544 S.W.3d 55 (holding that a  Brady violation
occurs if the defense was prejudiced because the State wrongfully withheld evidence from the
defense prior to trial). Davis v. State, 2019 Ark. 20, at 6-7, 566 S.W.3d 111, 115~16.
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Petition denied; motion to file reply granted;' motion to appoint counsel moot.
ply & pp

All Citations
2019 Ark. 94, 571 S.W.3d 451
Footnotes

1 The clerk is directed to {ile the petitioners four tendered replies to the State’s response as of this date.

Fand af Bacumen:
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FORMAL ORDER

STATE OF ARKANSAS, )
) SCT.
SUPREME COURT )

BE IT REMEMBERED, THAT A SESSION OF THE SUPREME COURT
BEGUN AND HELD IN THE CITY OF LITTLE ROCK, ON OCTOBER 3, 2019,
AMONGST OTHERS WERE THE FOLLOWING PROCEEDINGS, TO-WIT:

SUPREME COURT CASE NO. CR-98-1167

RICKY LEE SCOTT PETITIONER
V. APPEAL FROM CROSS COUNTY CIRCUIT COURT - CR-96-61

STATE OF AM SAS RESPONDENT

PETITIONER’S PRO SE MOTION FOR BELATED PETITION FOR
RECONSIDERATION IS GRANTED. WOOD, J., WOULD DENY.

PETITIONER’S TENDERED. MOTION FOR RECONSIDERATION FILED THIS
DATE.

IN TESTIMONY, THAT THE ABOVE IS A TRUE COPY OF
THE ORDER OF SAID SUPREME COURT, RENDERED IN
THE CASE HEREIN STATED, I, STACEY PECTOL,
-CLERK OF SAID SUPREME COURT, HEREUNTO
SET MY HAND AND AFFIX THE SEAL OF SAID
SUPREME COURT, AT MY OFFICE IN THE CITY OF
LITTLE ROCK, THIS 3RD DAY OF OCTOBER, 2019,

WL

“ ﬂ v CLERK

BY:

DEPUTY CLERK
ORIGINAL TO CLERK

CC:RICKY LEE SCOTT
VADA BERGER, SENIOR ASSISTANT ATTORNEY GENERAL
HON. E. DION WILSON, CIRCUIT JUDGE
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Office of the
CRIMINAL JUSTICE COORDINATOR
SUPREME COURT OF THE STATE OF ARKANSAS

. Justice Building, Suite 1300
Criminal Justice Coordinator October 3, 2019 625 Marshall S‘:reet

Phone (501) 682-1637 Little Rock, Arkansas 72201

Mr. Ricky Lee Scott
ADC No. 112513
Varner Unit

P. O. Box 600

Grady, AR 71644-0600

Re: Ricky Lee Scott v. State, CR-~98-1167, appeal from judgment of conviction
[19CR-96-61, Cross County Circuit Court]—affirmed April 22, 1999; mandate
issued May 11, 1999

Pro se fifth petition to reinvest jurisdiction in the trial court to consider a petition
for writ of error coram nobis—denied April 11, 2019

Dear Mr. Scott:

This is to advise you that today the Arkansas Supreme Court entered the following Per
Curiam Order in the above-referenced case without a written opinion:

Petitioner’s pro se motion for belated petition for recomsideration is
granted. Wood, J., would deny. Petitioner's tendered motion for
reconsideration filed this date.
In accord with the order, the pro se petition for reconsideration has been file. Because the
petition for reconsideration has been filed, your pro se motion to supplement record has

also been filed. Your file-marked copies of the two pleadings are enclosed.

Cordially,
Office of the Criminal Justice Coordinator
cc Office of the Attorney General /

Clerk of the Arkansas Supreme Court

Ss:Mimd
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FORMAL ORDER

STATE OF ARKANSAS, )
) SCT.
SUPREME COURT )

BE IT REMEMBERED, THAT A SESSION OF THE SUPREME COURT
BEGUN AND HELD IN THE CITY OF LITTLE ROCK, ON OCTOBER 31, 2019,
AMONGST OTHERS WERE THE FOLLOWING PROCEEDINGS, TO-WIT:

SUPREME COURT CASE NO. CR-98-1167

RICKY LEE SCOTT PETITIONER
V. APPEAL FROM CROSS COUNTY CIRCUIT COURT - CR-96-61

STATE OF ARKANSAS RESPONDENT

PETITIONER’S PRO SE PETITION FOR RECONSIDERATION IS DENIED.
PETITIONER’S PRO SE AMENDED MOTION TO SUPPLEMENT THE RECORD IS
MOOT. KEMP, C.J.. AND HART AND WYNNE, JJ., WOULD DENY.

IN TESTIMONY, THAT THE ABOVE IS A TRUE COPY OF
THE ORDER OF SAID SUPREME COURT, RENDERED IN
THE CASE HEREIN STATED, I, STACEY PECTOL,
CLERK OF SAID SUPREME COURT, HEREUNTO
SET MY HAND AND AFFIX THE SEAL OF SAID
SUPREME COURT, AT MY OFFICE IN THE CITY OF
LITTLE ROCK, THIS 31ST DAY OF OCTOBER. 2019.

‘@ y | v CLERK

DEPUTY CLERK

BY:

ORIGINAL TO CLERK
CC: RICKY LEE SCOTT

VADA BERGER, SENIOR ASSISTANT ATTORNEY GENERAL
HON. E. DION WILSON, CIRCUIT JUDGE
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RICKY LEE SCOTT

VS. CASE # CR- 98-1167

STATE OF ARKANSAS RESPONDANT

MOTION TO RE-INVEST TRIAL COURT WITH JURISDICTION TO CONSIDER

PETITION FOR WRIT OF ERROR CORAM NOBIS

TO THE HONORABLE SUPREME COURT OF ARKANSAS:

Movant, Ricky Lee Scott, pro se, moves the court grant leave to re-invest the trial

court with jurisdiction to consider his Petition for Writ of Error Coram Nobis. In support of

this motion, Petitioner would show:

PROCEDURAL HISTORY

Movant previously raised claims of witness tampering, Brady violations, and

tampering and fabrication of evidence in four motions to re-invest the trial court with

jurisdiction to consider his petition for writ of error coram nobis . See Scott v. Stale, CR-

98-1167 (Ark. Oct. 12, 20086) [“Scott 1"]; Scoll v.Stale, 2008 WL 5101516 (Dec. 4, 2008)

[“Scott 2'); Scoll v. State, 2009 WL 3047239 (Sept. 24, 2009) [Scott 3"]; Scoit v. Stafe,

2010 WL 3796227 (Sept. 30, 2010) [“Scott 4™, Exhibits A-D, consecutively.
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In Scott 1, Movant claimed that the State withheld material evidence as follows: (1)
information concerning the termination of one of the investigating officers; (2) certain
prosecution file notes concerning the caliber of the bullet removed from the victim, a
release form and a shell casing that was found; (3) notes taken by another investigating
officer; (4) a statement made by a person concerning petitioner's presence at his house
the night of the shooting; and (5) an Arkansas State Crime Laboratory form showing that
certain clothing was submitted for testing.

This Court rejected Movant’s motion to re-invest the Circuit Court with jurisdiction to
hear his Petition for Writ of Error Coram Nobis. Scoit, CR-98-1167 (Oct. 12, 20086). The
Court held that Movant had not stated facts that support his allegation that the evidence
he claimed was withheld could have been exculpatory. He had provided no basis for a
determination that there would be a reasonable probability that the judgment of
conviction would not have been rendered, and, therefore, failed to show good cause to
re-invest jurisdiction in the trial court to consider a petition for writ of error coram naobis.

In Scott 2, Movant claimed that evidence, a summary of a conversation by a field
investigator assigned to the case and certain reports, was withheld by the prosecution.

The Court rejected Movant’s motion to re-invest the Circuit Court with jurisdiction to
hear his Petition for Writ of Error Coram Nobis. Scott, 2008 WL 5101516 (Ark). The
Court héld that although Movant's claims that the document; that he alleged to be
suppressed are newly discovered, he did not provide a showing that those documents
were suppressed. He did not present any facts indicating that those documents were not
contained in the Arkansas State Crime Lab’s or the prosecution’s files at the time of trial

or that defense counsel was not made aware of the documents.
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B In Scott 3, Movant claimed that a fundamental error occurred when the prosecutor

failed to disclose a plea offer, the existence of which was not revealed except through a
request for documents pursuant to the Arkansas Freedom of Information Act (“FOIA™).

7. This Court rejected Movant's motion to re-invest the Circuit Court with jurisdiction to
hear his Petition for Writ of Error Coram Nobis. Scoft, 2009 WL 3047239 (Ark). The
Court held that Movant's claim was a veiled ineffective assistance claim that was not
cognizable in petition for coram nobis relief, and Movant's claim was neither reasonable
nor probably truthful and thus did not warrant granting of coram nobis relief.

8. In Scott 4, Movant claimed that: (1) a mistrial should have been granted after a
witness made an inflammatory statement and that the jury was biased against him, and
(2) there is newly discovered evidence not available at the time of his trial concerning the
authenticity of the written statements of three witnesses on the night of the murder.

9. The Court rejected Movant’'s motion to re-invest the Circuit Court with jurisdiction to
hear his Petition for Writ of Error Coram Nobis. Scoft, 2010 WL 3796227 (Ark). The
Court held the Movant'’s claim that mistrial should have been granted after withess made
inflammatory statement and jury demonstrated bias against him was not within the
purview of a coram nobis proceeding, and movant was not entitled to coram nobis relief
based on newly discovered evidence absent showing of diligence in discovering the
evidence.

10. In previous motions to the Court, Movant raised Brady claims attributable to the
prosecutor (Scott 1, 2, 4), claims of withess tampering (Scott 1, 4), claims of evidence
fabrication and tampering (Scott 1, 2, 4), and claims of prosecutor and police collusion

(Scott 1, 2, 4). The Court, when reviewing the claims singularly, found that Movant failed

000013



to reach the threshold showing of how disclosure (for a Brady claim) could have

<

prevented rendition of judgment of conviction, and/or that he did not meet the burden of

< demonstrating there was evidence withheld at the time of trial. The Court, however, has

never reviewed the claims with an eye towards cumulative effect and rule of reason that
the writ ought to be granted or else a miscarriage of justice will result.

11. In 2014, the Judicial Discipline and Disability Commission (JDDC) opened a case,
number 14-310, on Joseph Boeckmann, then district court judge, concerning his sexual
misconduct involving defendants who appeared in his court. An article appeared in the
Arkansas Democrat-Gazette alerting the public of Boeckmann’s alleged criminal
activities while a sitting judge. [See Exhibit E, Affidavit of Ricky Lee Scott concerning

. JDDC).

- 12. In 2015, Movant Scott submitted his complaint to the JDDC concerning his
experience with Boeckmann, while he was a deputy prosecuting attorney, similar to that
being reported to the public. [See Exhibit E, paragraph 3]. As a result of Movant's
complaint, the JDDC opened a separate case and investigated the allegations. [See
ExhibiAt E, paragraph 4, 5].

ﬁ3. -On 5 October 2017, Boeckmann pled guilty in the U.S. District Court [U.S. v.
Boeckmann, No. 4:16-CR-00232-KGB-1] to witness tampering and wire fraud.

14. On 21 February 2018, Boeckmann was sentenced by U.S. District Court Judge,

Karen Baker, to five years imprisonment.

<)
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FACTS SUPPORTING THE MOTION
15.  Joseph Boeckmann was the initial deputy prosecuting attorney in Movant Scott's
trial, who just recently was convicted in federal court of withess tampering and wire
fraud. In 2014, the Arkansas Judicial Discipline and Disability Commission (*JDDGC"),
received complaints alleging that as sitting district court judge in Cross County,
Boeckmann was using his authority to trade rulings for sexual favors, possessed child
pornography, and committed other illegal practices. During the ensuing JDDC
investigation, numerous additional complaints were received, which, because of their
criminal nature, were referred to the Arkansas State Police and a special prosecutor,
Jack Quary, was assigned to the case. The director of the JDDC, David Sachar, called it
the “worst case of judicial misconduct in Arkansas history,” and that “it was systematic,
predatory set of acts like nothing I've ever seen.” [Sex kicks cited, exit by judge is
forever, Arkansas Democrat-Gazette, 10 May 2016]. Boeckmann had used his public
office to draw young males into activities of a sexual nature in exchange for money,
favorable legal treatments, or both, id. JDDC had up to 68 witnesses who were prepared
to testify that Boeckmann's behavior had gone on for decades, dating back to the 1980s,
when he was a deputy prosecutor, id. One victim, when Boeckmann was the deputy
prosecutor, went to his office and was told to pull his pants down and bend over.
Boeckmann then hit the victim with a paddle, took photographs, and then told the victim
that he expected to see him with an erection the next time, id. Sachar indicated that
public “shaming” and retribution kept most of Boeckmann's victims' quiet, id. Sachar
further stated that Boeckmann “chose victims specifically because they're helpless or not

as believable or don't have much power,” and that Boeckmann “picked poor people who
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have criminal\charges, who no one is going to believe in a small town where he had a lot
of money and family history and things like that,” id. On 5 October 20186, a federal grand
jury handed down an indictment against Boeckmann for “using his authority to sentence
people on traffic infractions and misdemeanors to further his sexual interests in young
men." [Indicted ex-judge, in jail, has hope for release, Arkansas Democrat-Gazette, 20
October 2016]. Boeckmann faced 21 charges—eight counts of wire fraud, two counts of
witness tampering, one counts of bribery, and ten counts of violating the Federal Travel
Act. An FBI agent testified that two of Boeckmann’s alleged victims reported he paid
them or offered to pay them for feeding false informat-ion to State and Federal
investigators to clear his name, resulting in U.S. District Court Judge Volpe stating that
there was “no question” of obstruction and witness tampering. [Arkansas Democrat-
Gazette, 20 October 2016]. To avoid possible decades of prison time, Boeckmann pled
guilty on 5 October 2017. In another publication, it was revealed that the case laid out by
the JDDC investigators was “anybody’s definition of damning, drawing on often graphic
interview with young men who came to Boeckmann's court, hard evidence in the form of
checks Boeckmann paid to some of those young men and others, and a trove of over
4,600 digital photos recovered from Boeckmann’s computer, ranging from suggestive to
the pornographic.” [Injustice: Investigaltors say Judge Joseph Boeckmann Jr. of Wynne
abused his position to serve his sexual desires, Arkansas Times]. Boeckmann used not
only his position on the bench, but also as a deputy prosecuting attorney (secretly asking
for sexual favors in exchange for prpsecutorial leniency) to procure “both fetishistic
photos and sexual sadomasochistic partners, preying on poor and vuinerable

defendants,” mostly between the ages of 18 to 35 years old.” /d. [Exhibit H]J.
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16.  Joesph Boeckmann was the initial deputy prosecuting attorney in Movant Scott’s
1998 trial in Cross County, initiating the charges. Just now discovered through media
reporting as a result of his federal conviction, is that Boeckmann was being investigated
at the time by the FBI in the 1990s and had agreed to resign to avoid federal charges.
17. What is known publicly about the illegal activifies of former deputy prosecuting
attorney, Joesph Boeckmann, is beyond pale. Not only did he violate public trust, but he
also committed crimes of solicitation of sexual favors under threat} of punishment,
witness tampering, bribery, and wire fraud. What is not known to the public is contained
in the investigation files of the JDDC, Arkansas State Police (ASP), Federal Bureau of
Investigation (FBI), and Department of Justice (DOJ).

18. JDDC flings indicate that Boeckmann's criminal activities went back to when he
was a deputy prosecuting attorney, and beyond.

19. Movant's complaint to JDDC of Boeckmann'’s solicitation for sexual favors and
subsequent threat was found to be sufficient to warrant investigation.

20.  Movant Scott was one of countless persons who were victimized by
Boeckmann'’s use of his public office—deputy prosecuting attorney and district court
judge—to threaten legal punishment unless they submitted to his sexual perversions. By
refusing Boeckmann'’s advances, Movant Scott, like numerous others, suffered the
burden of undue criminal charges and punishments. [See Exhibit F, Affidavit of Ricky
Lee Scott concerning extraordinary events]. JDDC investigators uncovered examples of
“where a young man was locked up for a long stretch after allegedly rebuffing

Boeckmann when he was a prosecutor.” [See Exhibit H].
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21.  Anuntold number of victims (perhaps hundreds over 30 years), including Movant,
failed to report Boeckmann's sexual misconduct because of possible public shaming and
fear of Boeckmann's ability to manipulate the legal system and public in the small
community of Wynne, and fear of retaliation against other family members. Cross County
Special Workshop Executive Director, Donell Hill told JDDC investigators that
‘[Boeckmann] was a danger to society and was controlling. People were fully aware of it,
and nobody said [anything]. I'm a minister and | call right right and wrong wrong, and
there’s no right way to do wrong. There are people right here in Wynne, Arkansas, who
were afraid to come out.” [Exhibit H].

22. Joesph Boeckmann and his family in Cross County were known by local
citizens—especially minorities and the poor—as a “clan” not to be crossed, due not only
to his own "powers” to bring extraordinary legal difficulty upon anyone, but also his
family’s ability to use its influence to create difficulties for others. Boeckmann'’s power
and influence in Cross County created a semblance of dominance over those with far
less resources. An air of vulnerability was pervasive, especially by those who lacked
ability to retain assistance. Local residents knew Wynne has long been a place where
political corruption reigns and is presided over by powerful families likened to the Mafia.
Boeckmann'’s “brand name” helped him get by for years, despite persistent rumors of his
actions. [Exhibit H].

23. Boeckmann used his position as deputy prosecuting attorney to bring criminal
charges and manipulate those proceedings against citizens, including the illicit use of
local law enforcement, who were either complacent or deliberately indifferent to one's

rights. to facilitate an end. Boeckmann employed and embodied into his sexual abuse
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scheme at least one law enforcement officer who used a similar scheme to obtain sexual
favors from women, and equally willing to frame any person who refused (or became

aware of) his sexual advances. [See Exhibit F].

ARGUMENT IN SUPPORT OF MOTION TO RE-INVEST JURISDICTION IN CIRCUIT
COURT TO PERMIT CONSIDERATION OF PETITION FOR WRIT OF ERROR CORAM
NOBIS
24.  Movant Ricky Lee Scott has established the factual basis supporting his Motion to
Re-Invest Jurisdiction in the Circuit Court based on the foregoing allegations concerning
his prior applications for coram nobis relief that have been rejected by this Court and the

outstanding issues concerning the misconduct of Joseph Boeckmann as a Deputy

Prosecuting Attorney and District Judge acting under the color of law.

25.  The writ of error coram nobis is an appropriate remedy for relief from a conviction
when the petitioner is able to establish a violation of the constitutional rule mandating
disclosure of exculpatory or material impeachment evidence to the defense by
prosecutors prior to trial. The duty to disclose is explained in the Supreme Court’s
decision in Brady v. Maryland, 373 U.S. 83 (1963). There, the Court held that
suppression or non-disclosure of exculpatory evidence by the State requires relief if
there is a reasonable probability that the outcome of the proceedings would have been
different had the exculpatory evidencé been disclosed prior to trial. In Sanders v. State,
374 Ark. 70, 285 S.W.3d 630 (2008), this Court explained the requirements for

establishing a Brady-based violation sufficient to warrant coram nobis relief:

There are three elements of a Brady violation: (1) the evidence at issue must be
favorable to the accused, either because it is exculpatory, or because it is
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impeaching; (2) that evidence must have been suppressed by the State, either
willfully or inadvertently; (3) prejudice must have ensued. Larimore, 341 Ark. at
404, 17 S.W.3d at 91. To merit relief, the petitioner must demonstrate that there is
a reasonable probability that the judgment of conviction would not have been
rendered, or would have been prevented, had the information been disclosed at
trial. See Larimore, 341 Ark. at 408, 17 S\W.3d at 94.

Id. At 71, 285 S.W.3d at 632.

26.  The Court’s post-Brady decisions addressing the prosecution’s duty to disclose
evidence favorable to the defense includes Kyles v. Whitley, 514 U.S. 419 (1995), which
provides compelling support for Scott’s petition {o re-open the- litigation which resulted in
his conviction and life sentence. Kyles is particularly relevant to Scott’s situation for two
distinq holdings. First, Kyles resolved a continuing troubling point for evaluation of some
Brady claims in holding that not only is the prosecutor not absolved of a duty to disclose
if she has no knowledge of existence of exculpatory evidence, but in holding that there is
an affirmative duty to determine the existence of potentially exculpatory evidence in the

possession of the police. The majority held:

[The] individual prosecutor has a duty to learn of any favorable evidence known
to others acting on the government's behalf in the case, including the police. But
whether the prosecutor succeeds or fails in meeting the obligation, the
prosecution’s responsibility for failing to disclose known, favorable evidence
rising to a material level of importance is inescapable.
514 U.S. at 437-38. Thﬁs, the knowledge of police or other investigators, as members of
the “prosecution team,” is imputed to the prosecutor personally in the performance of
Brady analysis on a non-disclosure claim. Arkansas has expressly adopted this
formulation that the disclosure duty extends to all members of the prosecution team.

Lewis v. State, 286 Ark. 372, 691 S.W.2d 864 (1985); Williams v. State, 267 Ark. 527,

593 S.W.2d 8 (1980).
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27.  The function of the writ is to secure relief from a judgment rendered while there
exists some fact that would have prevented its rendition if it had been known to the trial
court and which, through no negligence or fault of the defendant, was not brought
forward before rendition of judgment. Echols v. State, 360 Ark. 332, 201 S.W.3d 890
(2005). This Court has held that the appropriate procedure for raising a claim following
conviction based on the State’s suppression or failure to disclose evidence favorable to
the accused is by petitioning the Court to re-invest the trial court with jurisdiction to
consider the claim presented in a petition for writ of error coram nobis. Howard v. State,
367 Ark. 18 (2006). The writ is allowed under compelling circumstances to achive justice
and to address errors of the most fundamental nature. Sanders v. Stale, 374 Ark. 70,
285 S.W.3d 630 (2008). “In simple terms, this writ is a legal procedure to fill a gap in the
legal system—to provide relief that was not available at trail because a fact exists which
was not known at that time and relief is not available on appeal because it is not in the
record.” Penn v. State, 282 Ark. 571, 573-74, 670 S.W.2d 426, 428 (1984). Extraordinary
abuse of public office, for personal sexual gratification, by the deputy prosecuting
attorney—colluding with local law enforcement—to frame Petitioner Scott for murder,

warrants an extraordinary writ.

28.  Here, the deputy prosecuting attorney, Boeckmann, was not simply a member of
the Prosecuting Attorney's team, but more than an investigator or other government
agent, was directly involved in the prosecution of Movant Scott. Deputy Pros_ecuting
Attorney Boeckmann, who investigated the case and filed the murder charge against
Scott, had actual knowledge of his own attempt to coerce Movant into engaging in sexual

acts by threatening Scott and to retaliate against him based on his refusal to comply with
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Boeckmann’s demand for sex. Thus, Boeckmann himself, had knowledge of this threat
and actions taken in retaliation against Scott, and the failure to disclose this knowledge
was imputed to the Prosecuting Attorney, Fletcher Long, who tried the murder case and

obtained the conviction and life sentence under which Scott is still incarcerated.

29. The evidence was exculpatory or, at least, constituted material impeachment in
the case that was subject to the disclosure rule under Brady and Kyles. Had
Boeckmann's conduct and threats been disclosed to the defense prior to trial, Scott
would have testified, denied commission of the offense and explained to his jury that the
murder case had been built by Boeckmann, including the training of pros.ecution
witnesses to testify against Scott, in retaliation for Scott’s refusal to engage in the

coerced sexual acts demanded by Boeckmann.

30. Movant Scott has consistently argued that deputy prosecuting attorney
Boeckmann—uwith law enforcement—withheld evidence favorable to the defense, see
Scott 1, 2, 4, and manipulated both evidence and court procedures, violating both Brady
and his right to due process. New evidence just discovered through media outlets as a
result of Boeckmann's recent conviction, indicate that there are new facts available in the
investigative files of state and federal agencies that not only support Movant’s previous
application for the writ, but also new additional claims, notably illegal extraordinary acts
by Boeckmann who, after his sexual advances being rejected by Movant, sought to
cover up his malfeasance by framing Scott for murder. In Swanigan v. State, the Court
dismissed the petition holding an abuse of the writ because Swanigan had already raised
essentially the same claim, and did not allege that he had obtained new information

concerning the allegations, 485 S.W.3d 695, 697 (2016). However, quoting Rogers v.

1z
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State, 2013 Ark. 284, 2013 WL 3322344 (per curiam), the Court noted “a court has the
discretion to determine the renewal of a petitioner’s application for the writ, when there
are additional facts presented in support of the same grounds, will be permitted,” id., at *

3-4.

31.  The public record now demonstrates conclusively that Scott’s allegations, far from
being self-serving claims dependent solely upon his testimony for credibility, have been
substantiated by other evidence. Boeckmann has been removed from his position as
District Judge by the Arkansas Judicial Disability and Discipline Commission, has been
charged in the United States District Court with offenses committed while he served in
the capacity as District Judge, and has been convicted on his plea of guilty to the federal

charges. United Slates v. O. Joseph Bocekmann, No. 4:16-CR-00232 (E.D. Ark.).

32. New evidence, only now being discovered as a result of his federal conviction,
shows that Boeckmann would go to any length to keep secret his illicit sexual activities
against males who crossed his path within the legal system, including witness tampering,
bribery, and even threat of death. Boeckmann preyed upon men who found themselves
afoul of the law, usually those less fortunate who had a proclivity to bow to such pressure
that Boeckmann could rein down upon them, rather than fight back for lack of resources.
Those, like Movant Scott, who rejected Boeckmann’s sexual advance, met his wrath.

[See Exhibit HJ.

33. Evidence of Boeckmann’s misconduct and criminal behavior was never disclosed
to Scott, even after his conviction, despite the fact that it would have corroborated

allegations that he made to the Judicial Discipline Commission and to which he would
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have testified at trial had the corroborating evidence been available. Petitioner Scott has
exercised due diligence in attempting to obtain the records of the investigations
conducted by the Arkansas Commission [See Exhibit E] and federal authorities [See
Exhibit G] and neither the State nor United States has engaged in disclosure of the
requested evidence that would have corroborated his claims that Boeckmann retaliated
against him by fabricating evidence used to support the prosecution’s murder case that

resulted in his conviction and life sentence.

34. During the investigation of Boeckmann by the Departiment of Human Services
(DHS), ASP, JDDC, FBI, and DOJ, it was publicly revealed that as far back as the
1980s, persons seeking justice or constitutional brotection and due process of law were
instead ensnared in Boeckmann's pederasty; woe was he, as Movant Scott, who
rejected Boeckmann. It is known that the investigation by the JDDC identified at least 68
persons who were victimized by Boeckmann when he was a practicing attorney, deputy
prosecuting attorney, and municipal court judge in ways similar to Petitioner Scott. [See
Exhibit F]. The public record indicates many more victims may be identified in the
investigative records of the DHS, ASP, FBI, and DOJ, but those files themselves have
not been made available. Those records, including JDDC, may have information that
shows a history of acts by Boeckmann dating back {o the 1880s that establish a pattern
of deliberate Brady violations, and extraordinary use of law enforcement and judicial
process fo punish persons who rejected his sexual advances. Such actions would
indicate a continuous denial of due process of law and constitutional protections far

outside the sphere of judicial fairness. [See Exhibit F].
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35. Second, Kyles holds that: “[T]he state's obligation under Brady v. Maryland, to
disclose evidence favorable to the defense, turns on the cumulative effect of all such
evidence suppressed by the government,” 514 U.S. at 421, 436-38. Thus, the
undisclosed evidence which has been the subject of Scott's prior applications to this
Court to re-invest the circuit with jurisdiction to hear his petition for relief by writ of error
coram nobis must include consideration of the totality of evidence not disclose. Even
though each single item of non-disclosed evidence might not be sufficient to require relief
from the conviction, as was the case in Kyles, the cumulative effect of non-disclosure

provides the operable fact for determination of likely prejudice.

36. Moreover, Kyles reaffirmed the Brady rule that the test for demonstrating a due
process violation does not require sufficient evidence to prove the petitioner’s innocence,
or establish that he would not have been convicted had the evidence been disclosed in
timely fashion for use by the defense at trial. The test only requires that the petitioner

show that:

[The] favorable evidence is material, and constitutional error results from its
suppression by the government, “if there is a reasonable probability that, had the
evidence been disclosed to the defense, the result of the proceeding would have
been different.”

Kyles, 514 U.S. at 442-43, citing United States v. Bagley, 473 U.S. 667, 682 (1985).

37.  Movant Scott relies on the Court’s decision in Strawhacker v. State, 2016 Ark.
348, at *7, 500 8.W.3d 716, 720 (per curiam) and Piltts v. State, 2016 Ark. 345, 501
S.W.3d 803 for the proposition that where the record shows that the government itself

has conceded the potential for reliance on tainted evidence at trial, coram nobis is an
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appropriate remedy in assessing whether the repudiated evidence warrants relief from

the conviction.

38. A denial of due process claim may not neatly fall within one of four established
coram nobis categories. But these categories are not set in stone. This Court has
expanded the coram nobis remedy in the past, emphasizing that expanding the grounds
for the writ was necessary to ensure due process and provide a state remedy where
none exists, Strawhacker v. State, 2016 Ark. 348, 2016 WL 6123444, at *6, holding:
The growth of the writ is attributable, certainly, to a variety of causes. A great
force in its development has been that growing concept, due process of law. The
federal courts now show little hesitation in overturning state convictions if a state
has no remedy or refuses to exercise it where a defendant has been denied due
process of law. And where the federal decisions reflect a procedural gap in a state
whereby a defendant denied due process of law is remediless without recourse to
the federal courts, the courts of that state may utilize coram nobis to fill the void.
Penn v. State, 282 Ark. 571, 575, 670 S.W.2d 426, 429 (1984) (citing John H. Haley,
Comment, Coram Nobis and the Convicted Innocent, 9 Ark. L. Rev. 118 (1955)). These
concerns are present here. Additionally, the Arkansas Constitution provides that for
every wrong there should be a remedy:
Every person is entitled to a certain remedy in the law for all injuries or wrongs he
may receive in his persons, property or character; he ought to obtain justice freely,
and without denial, promptly and without delay; comfortably to the law.

Ark.Const. art.2 § 13.

39. Here, the record of proceedings in the Arkansas Judicial Discipline and Disibilty
Commission and United States District Court would provided conclusive support for
Scott’'s argument that Boeckmann engaged in misconduct and criminality during the
course of his employment as state court judge. In ordering his conviction re-opened by
re-investing the circuit court with jurisdiction to hear his petition for writ of error coram

nobis, the Court will afford Scott the necessary means to require production of evidence

16

000026



)

in the possession of state and federal authorities essential for investigation of his claims
on the merits. The existing public record already substantiates Scott's claim that
Boeckmann engaged in misconduct while a state judge that would have been admissible
at trial to corroborate Scott's claims, in part, that Boeckmann had threatened him with
retaliation for refusing to engage in unlawful sex acts with Deputy Prosecuting Attorney
Boeckmann, who was responsible for charging Scoit and preparing the prosecution’s

case for trial.

40.  Further, by re-investing jurisdiction in the circuit court, the Court will permit Scott
to utilize the subpoena process to investigate existence of evidence that the Prosecuting
Attorney knew or should have known of Boeckmann's misconduct while a deputy
prosecutor. In either event, the Prosecuting Attorney was charged with the duty of
notifying the defense prior to Scott’s trial of its information, whether actually known by the
Prosecuting Attorney or imputed to him pursuant to Kyles and the Arkansas decisions in
Williams and Lewis, supra, that constituted exculpatory evidence or material
impeachment, such as knowledge of Boeckmann's misconduct while in a position of

authority as an agent of the State and the Office of the Prosecuting Attorney.

41.  This is the unusual circumstance warranting re-opening of the case in the circuit
court because of the potential for manifest injustice in Scott's conviction, as the court

noted in Strawhacker:

Therefore, we grant Strawhacker's petition to reinvest jurisdiction with the circuit
court. In considering the writ, the circuit court should still consider whether to grant
the writ according to one of the four currently established categories. However, if
the court finds that Strawhacker’s petition does not fall within one of the four
categories, the court should consider whether the writ should be granted
according to the "rule of reason” in this unique circumstance where: (1) the State

17
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42.

presented expert scientific opinion at trial: (2) the expert was an agent of the
government; (3) that same government later repudiates the expert’'s scientific
opinion. As we stated in Penn, “the rule of reason is simply that the writ ought to
be granted or else a miscarriage of justice will result.” 282 Ark. at 571, 670
S.W.2d at 429 (citing Davis v. State, 200 Ind. 88, 161 N.E. 375 (1928)).

Strawhacker expands the error coram nobis remedy because they do not require the
petitioner to be able to demonstrate prejudicial error at trial in moving for leave to file, but
enables some petitioners to rely on something different that suggests that evidence
might be available that would require relief, but that will reqbire further investigation.
Here, the investigation, indictment, conviction, and incarceration of Boeckmann by the
federal court indicates the existence of investigatory materials and evidence that might
be available that would require relief, but to which Movant Scott has no access. [See
Exhibit G, Affidavit of Ricky Lee Scott concerning U.S. Depértment of Justice]. Because
Movant efforts to obtain the various agencies files via FOIA failed, he is unable to
present evidence that would at the least corroborate his claims. A Brady violation lies in
suppression of evidence corroborating allegations concerning Boeckmann generally,
which might include information directly relevant to prosecution of Petitioner Scott. it
cannot be determined, at this point, what the investigations of the complaints against
Boeckmann might have uncovered. The circuit court might be able to issue a subpoena
or order disclosure and give Petitioner Scott an opportunity to discover evidence
supporting his claims against Boeckmann tampering with witnesses, evidence, and illicit
use of law enforcement. According to Kyle v. Whitley, 514 U.S. 419 (1995), prior claims

must be considered cumulatively with any newly discovered evidence in demonstrating a

Brady violation requiring relief.
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43. The State of Arkansas has never disclosed to Movant Scott the evidence relating
to Joseph Boeckmann’s misconduct while a State District Judge or Deputy Prosecuting
Attorney acting under the color of law in the State of Arkansas. Boeckmann was a
member of the prosecution team that prosecuted and convicted Movant for murder and
obtained a life sentence in this case, pursuant to which Scott has been continuously

confined since trial.

44,  There is no authority from the United States Supreme Court in Brady v. Maryland
or subsequent decisions indicating that the State’s duty to disclose evidence favorable to
the defense terminates at the conclusion of the trial process or direct appeal. Yet, thé
State has been on formal notice of Movant Scott’s allegations relating to Boeckmann’s
threatened retaliation against him since he filed a complaint with the Arkansas Judicial
Discipline and Disability Commission. Movant has exercised due diligence in attempting
to obtain supporting evidence for his claim by requesting the JDDC’S records on
Boeckmann through the Arkansas Freedom of Information Act request he made, but the
request for disclosure of has been denied or disclosed no records. Similarly, Movant
Scott requested disclosure of the records of the federal investigation leading to
Boeckmann'’s prosecution and conviction on his plea of guilty, but the United States

denied his request.

H

45.  Scott now moves this Court to re-invest jurisdiction in the trial court to facilitate
development of his claim that his conviction violated due process under the 14"
Amendment and Brady line of cases on compelled disclosure of favorable evidence
requiring disclosure of evidence of Boeckmann'’s misconduct. The disclosure duty

requires disclosure of any evidence of specific misconduct of retaliation by Boeckmann
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against Movant Scott in the preparation of the State's case for trial, including
Boeckmann's actions in assisting prosecution witnesses in fabricating testimony
supporting its evidence designed to show Movant guilty of the murder on which he was

charged.

46.  The failure to disclose evidence of Boeckmann's misconduct in threatening
defendants and witnesses who refuse to comply with his demands that they engage in
prohibited sexual activity with him, including his knowledge that he had propositioned
Movant personally and threatened Movant witH retaliation, violated Movant's right to due

process of law.

47. Movant urges this Court apply the “rule of reason” test and re-invest jurisdiction in
the trial court to permit him to litigate his petition for writ of error coram nobis on the

merits.
CONCLUSION AND PRAYER FOR RELEIEF

48. Movant Scott demonstrated that at the time of his trial, deputy prosecuting
attorney, Joseph Boeckmann, was using his position of authority to further his sexual
deviancy and pederasty, that he propositioned Movant Scott, but was rebuffed resulting
in numerous legal woes including denial of due process, Brady violations, and other
additional acts of prosecutorial misconduct. Much of this information is limited to the
public releases due to Boeckmann's federal court conviction that began with the JDDC
investigation. Discovered was that Boeckmann's acts went further back than his time on
the bench and included his position as a deputy prosecuting attorney—where he initiated

the charges and case against Movant Scott—to the 1980s as a private attorney.
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49.  Movant Scott's own experience with Boeckmann just prior to being charged with
murder, was so serious as to warrant JDDC investigation. Despite being noted as a
victim, his efforts to obtain investigative files from State and Federal agencies
investigating Boeckmann were denied. [See Exhibit |, FOIA request and responses from
government agencies]. The mere fact that JDDC and, presumably ASP, FBI and DOJ,
had evidence of at least 68 victims ready to testify in federal court, there is a reasonable
probability that unknown new evidence is available that would require relief contained
within those investigative files. February 2018, media reports indicate that the FBI had
previously investigated Boeckmann using his position as deputy prosecuting attorney—
at the exact same time he propositioned Movant Scott—to further his sexual perversion
from defendants, and that Boeckmann resigned before Scott’s trial to avoid federal
prosecution. Those FBI investigative files must be made availa‘b!e to Movant Scott
because a reasonable probability exists that they may contain evidence directly related
to Scott’s prosecution—intimidation, tampering, and illicit use of law enforcement to

thwart due process.

50.  The rule of reason is applicable here. While Movant Scott's claim may not neatly
fit one of the four established coram nobis categories, it does fit the expanded grounds

for the writ to ensure due process and provide a state remedy where none exists.

51.  Movant asks the Court to take judicial notice of the record previously filed in
Movant's four prior motions to reinvest trial court with jurisdiction to consider petition for ,

writ of error coram nobis.
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52.  Upon consideration of the merits of this motion, Movant Scott prays the Court
order re-investment of jurisdiction of the Circuit Court in this cause to permit filing and

z consideration of his Petition for Writ of Error Coram Nobis on the merits.

ciiglly submitied, -

%ky Lée Scott, pro se

7

Subscribeghand sworn t¢ before me, a Notary Public on this éf day of April, 2018. *
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CERTIFICATE OF SERVICE

|. Ricky Lee Scott, placed the forgoing Motion in the Varner Unit mailbox on
this Q?Q April, 2018, with sufficient postage and mailed to:

Clerk’'s Office

Arkansas Supreme Court
625 Marshall Street

Little Rock, Ark. 72201

Ricky Lee Scott
ADC # 112513
- Varner Unit
P.O. Box 600
. Grady, Arkansas 71644
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PETITIONER’S EXHIBITS

Scott v. State, (Ark. October 12, 2006);

Scott v. State, ( Ark. December 4, 2008);

Scott v. State, (September 24, 2009);

Scott v. State, (September 30, 2010);

Affidavit of Ricky Lee Scott concerning Judicial discipline and Disability
Commission;

Affidavit of Ricky Lee Scott concerning Extraordinary Events;

. Affidavit of Ricky Lee Scott concerning U.S. Department of Justice;

Injustice: Investigators say Judge Joseph Boeckmann Jr. of Wynne abused his

position to serve his sexual desires; and

s

Freedom of Information Act Request to JDDC, DOJ and responses.
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FOR FJBLICATION

ARKANSAS SUPREME COURT
No. CR 98-1167

Opinion Delivered October 12, 2006
PRO SE PETITION TO REINVEST
RI%KY LEE SCOTT JURISDICTION IN THE TRIAL
etitioner COURT TO CONSIDER A PETITION
FOR WRIT OF ERROR CORAM
NOBIS [CIRCUIT COURT OF CROSS
v. COUNTY, CR 96-61]
STATE OF ARKANSAS
Respondent ~ PETITION DENIED

PER CURIAM

In 1998, a jury found petitioner Ricky Lee Scott guilty of murder in the first degree and
sentenced him to life imprisonment in the Arkansas Department of Correction. This court affirmed
the judgment. Scoft v. State, 337 Ark. 320,989 S.W.2d 891 (1999). Petitioner has previously filed
other requests for postconviction relief, none of which were ultimately successful. See Scottv. State,
355 Ark. 485, 139 S.W.3d 511 (2003); Scott v. State, CR 06-10 (Ark. January 26, 2006) (per
curiam). Now before us is petitioner’s pro se petition requesting this court to reinvest jurisdiction
in the trial court to consider a petition for writ of error coram nobis." The petition for leave to
proceed in the trial court is necessary because the circuit court can entertain a petition for writ of

error coram nobis after a judgment has been affirmed on appeal only after we grant permission.

'For clerical purposes, the instant petition to reinvest jurisdiction in the trial court to cohsider
a petition for writ of error coram nobis was assigned the same docket number as the direct appeal
of the judgment.
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Dansby v. State, 343 Ark. 635, 37 S.W.3d 599 (2001) (per curiam).
Petitioner asserts grounds for reinvesting jurisdiction in the trial court because he claims that

the prosecution withheld material evidence as follows: (1) information concerning the termination

of one of the investigating officers, Roger Speer; (2) certain prosecution file notes concerning the
caliber of the bullet removed from the victim, a release form and a shell casing that was found; (3)
notes taken by another investiéating officer, Curtis Swan,; (4) a statement made by Tommy Haskin
concerning petitioner’s presence at his house the night of the shooting; (5) an Arkansas State Crime
Laboratory form showing that certain clothing was submitted for testing. Petitioner asserts that this
evidence could have been used by the defense to challenge the State’s case against him.

A writ of error coram nobis is an extraordinarily rare remedy, more known for its denial than
its approval. Larimore v. State, 341 Ark. 397,17 S.W.3d 87 (2000). The writ is allowed only under
compelling circumstances to achieve justice and to address errors of the most fundamental nature.
Pitts v. State, 336 Ark. 580, 986 S.W.2d 407 (1999) (per curiam). We have held that a writ of error
coram nobis was available to address certain errors that are found in one of four categories: insanity
at the time of trial, a coerced guilty plea, material evidence withheld by the prosecutor, or a
third-party confession to the crime during the time between conviction and éppeal. Pitts, 336 Ark.
at 583, 986 S.W.2d at 409. Coram nobis proceedings are attended by a strong presumption that the
judgment of conviction is valid. Echols v. State, 360 Ark. 332, __ SW.3d ___ (2005).

Petitioner asserts a violation of the right to due process as guaranteed by Brady v. Maryland,
373 U.S. 83 (1963). As a part of our review of a decision on a petition for writ of error coram nobis
that makes such a claim, we determine whether there is a reasonable probability that the judgment

of conviction would not have been rendered, or would have been prevented, had the claimed
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exculpatory evidence been disclosed at trial. See Larimore, 341 Ark. at 408, 17 S.W.3d at94. Even
if petitioner were able to show that the prosecution withheld the evidence as asserted, he has not

made a showing as to how the disclosure of that evidence could have prevented rendition of the

judgment of conviction. We cannot say that he has stated facts so as to justify reinvesting
jurisdiction in the trial court to consider a petition for writ of error coram nobis.

While petitioner asserts that the evidence would have changed the outcome of his trial, he
presents no basis by which to support that claim. The court is not required to accept at face value
the allegations of the peﬁtion. Pennv. State, 282 Ark. 571, 670 S.W.2d 426 (1984) (citing Troglin
v. State, 257 Ark. 644, 519 S.W.2d 740 (1975)). The mere naked allegation that a constitutional
right has been invaded will not suffice and an application should make full disclosure of specific
facts, rather than merely state conclusions as to the nature of such facts. Cloird v. State, 357 Ark.
446, 182 S.W.3d 477 (2004).

Petitioner does point to specific documents that he asserts were withheld. However, as to
thé exculpatory nat\ﬁe of those documents, petitioner merely alleges that the materials that were
claimed withheld could be used to impeach some of the witnesses. Petitioner acknowledges that not
all of the materials he claims were withheld would have been admissible, although he argues that the
documents could have led to the discovery of other evidence. Counsel did unsuccessfully attempt
. attrial to discredit the witnesses on the same issues that petitioner raises here; ‘While the documents
may have been useful and possibly aided the defense, we cannot say that this additional evidence
would have been any more persuasive,

‘Petitioner has not stated facts that support his allegation that the evidence he claims was

withheld could have been exculpatory. He has provided no basis for a determination that there
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would be a reasonable probability that the judgment of conviction would not have been rendered,
and, therefore, failed to show good cause to reinvest jurisdiction in the trial court to consider a

petition for writ of error coram nobis. Accordingly, we deny his petition.

Petition denied.
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ARKANSAS SUPREME COURT
No. CR 98-1167

QOpninion Delivered December 4, 2008

PRO SE PETITION TO REINVEST

RICKY LEE SCOTT JURISDICTION IN THE TRIAL
Petitioner | COURT TO CONSIDER A PETITION

FOR WRIT OF ERROR CORAM NOBIS

[CIRCUIT COURT OF CROSS

V. COUNTY, CR 96-61]

STATE OF ARKANSAS
Respondent PETITION DENIED.

PER CURIAM

In 1998, a jury found petitioner Ricky Lee Scott guilty of murder in the first degr;ae and
sentenced him to life imprisonment in the Arkansas Department of Correction. This court affirmed
the judgment. Scott v. State, 337 Ark. 320, 989 S.W.2d 891 (1999). Petitioner now brings a pro se
petition in which he requests permission to proceed in the trial court with a petition for writ of error
coram nobis.! After a judgment has been affirmed on appeal, a petition filed in this court for leave
to proceed in the trial court is necessary because the circuit court can entertain a éetition for writ of
error coram nobis only after we grant permission. Dansby v. State, 343 Ark. 635, 37 S.W.3d 599
(2061) (per curiam).

Petitioner has previously filed a number of other requests for postconviction relief, including
a previous petition for the relief now requested, none of which were ultimately successful. See Scott

v. State, Ark. s S.W.3d ___ (Mar. 6, 2008) (per curiam) (dismissing appeal of denial of

'For clerical purposes, the instant petition was assigned the same docket number as the direct
appeal.

038

T Eybibik =R

1\

Di



petition for writ of habeas corpus under Act 1780 of 2001 Acts of Arkansas); Scott v. State, CR 98-
1167 (Ark. Oct. 12, 2006) (per curiam) (denial of petition to reinvest jurisdiction in trial court to
—————consider-a-petition-forwritof errorcoramnobis); Seottv-State; CR-O6-10-(AskFan- 26,2006 (per——————
curiam) (denial of motion for rule on clerk in appeal of motion to vacate judgment); Scott v. State,
355 Ark. 485, 139 S.W.3d 511 (2003) (affirming denial of relief on petition under Arkansas Rule
of Criminal Procedure 37.1). In this latest petition, petitioner alleges grounds in support of
reinvesting jurisdiction in the trial court based upon what he claims are violations of the
requirements of Brady v. Maryland, 373 U.S. 83 (1963), in that he contends that evidence, a
summary of a conversation by a field investigator assigned to the case and.certain reports, was
withheld by the prosecution. In addition, petitionér asserts that inadmissible evidence was taken into
deliberations and considered by the jury.

The function of the writ of error coram nobis is to secure relief from a judgment rendered
while there existed some fact which would have prevented its rendition if it had been known to the
trial court and which, through no negligence or fault of the defendant, was not brought forward
before rendition of judgment. Cloird v. State, 357 Ark. 446, 182 S.W.3d 477 (2004). A writ oferror
coram nobis is an extraordinarily rare remedy, more known for its denial than its approval. Larimore
v. State, 341 Ark. 397, 17 S.W.3d 87:(2000). Coram nobis proceedings are attended by a strong
presumption that the judgment of conviction is valid. Penn v. State, 282 Ark. 571,670 S.W.2d 426
(1984) (citing -Troglin v. State, 257 Ark. 644, 519 S.W.2d 740 (1975)).

For the writ to issue following the affirmance of a conviction, the petitioner m;ﬁst show a
fundamental error of fact extrinsic to the record. Larimore v. State, 327 Ark. 271,938 S.W.2d 818

(1997). The writ is allowed only under compelling circumstances to achieve justice and to address
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errors of the most fundamental nature. Pitts v. Sz?ate, 336 Ark. 580, 986 S.W.2d 407 (1999) (per
curiam). We have held that a writ of error coram nobis was available to address certain errors that

——————are-found-in-one-of-four-eategories:insanity-at-the-time-of trial;-a-coereed-guilty-plea,-material
evidence withheld by the prosecutor, or a third-party confession to the crime dur.ing the time between
conviction and appeal. Id. at 583, 986 S.W.2d at 409. Here, petitioner first asserts that evidence was
wifhheld by the prosecutor.

There are three elements of a Brady violation, as follows: (1) the evidence at issue must be
favorable to the accused, either because it is exculpatory, or because it is impeaching; (2) that
evidence must have been suppressed by the State, either willfully or inadvertently; (3) prejudice must
have ensued. Larimore, 341 Ark. at 404, 17 S.\'V.3d at 91. As a part of our review of a decision on
a petition for writ of error coram nobis that makes such a claim, we determine whether there is a
reasonable probability that the judgment of conviction would not have been rendered, or would have
been prevented, had the claimed exculpatory evidence been disclosed at trial. See Larimore, 341
Ark. at 408, 17 S.W.3d at 94.

Although petitioner claims that the documents that he alleges to be suppressed are newly
discovered, he does not provide a showing that those documents were suppressed. Petitioner asserts
that he obtained the documents through a request to the Arkansas State Crime Laboratory that was
approved by the prosecuting attorney’s office. Petitioner does not present any facts indicating that
those documents were not contained in the lab’s or prosecution’s files at the time of the trial or that
defense counsel was not made aware of the documents.

In addition, the evidence that petitioner alleges was suppressed is not sufficient for us to

determine that there is a reasonable probability that the judgment of conviction would not have been
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rendered if that evidence had been disclosed at trial. Petitioner contends that the information
contained in the documents would have impeached three of the witnesses. The summary by the
investigating-officer-appears-to-indicate-that-someone-had-made- a-statement-about an-argument—--— -— —
between the victim’s aunt and thé murderer, and only described the murderer as an “unidentified
male.” The reports provided the identity of some of the investigating officers and confirmed the
release of evidence and reports to those officers. Even if one of the investigating officers had
documeptcd a statement that was not entirely consistent with later accounts from a witness to the
shooting, it is not apparent that the information presented here was in any way valuable for the
purpose of impeaching any of the witnesses who appeared at trial, or would have discredited that
testimony. Petitioner has not met his burden to show that material evidence was suppressed by the
prosecution.

As to petitioner’s assertion that inadmissible evidence was taken into deliberations and
considered by the jury, we note that petitioner cites to the trial record to support his claim. The
evidence taken into the jury room was on 1;ecord and not hidden. There was therefore no
fundamental error of fact extrinsic to the record. Petitioner’s claims do not justify reinvesting
jurisdiction in the trial court to consider a petition for writ of error coram nobis, and we therefore
deny the petition.

Petition denied.
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ARKANSAS SUPREME COURT

. No. CR 98-1167
__||_Opinion Delivered _ . _September24,2000 __ ___
PRO SE PETITION TO REIN T
RICKY LEE SCOTT ONTO VES

JURISDICTION IN TRIAL COURT TO
CONSIDER A PETITION FOR WRIT
OF ERROR CORAM NOBIS, MOTION
TO SUPPLEMENT RECORD AND

V. PETITION FOR WRIT OF
MANDAMUS [CIRCUIT COURT OF
CROSS COUNTY, CR 96-61]

Petitioner

STATE OF ARKANSAS
Respondent

. ) PETITION TO REINVEST

. JURISDICTION IN THE TRIAL

- COURT TO CONSIDER A PETITION
FOR WRIT OF ERROR CORAM NOBIS
DENIED; MOTION TO SUPPLEMENT
RECORD AND PETITION FOR WRIT
OF MANDAMUS MOOT.

PER CURIAM
In 1998, petitioner Ricky Lee Scott was fouﬁd guilty by a jury of first-degree murder and
sentenced to life imprisonment. We affirmed. Scotz‘ v. State, 337 Ark. 320, 989 S.W.2d 891 (1999).
Thereafter, petitioner unsuccessfully sought postconviction relief in circuit court. Inaddition,
he pfeviously filed in this court two petitions to reinvest jurisdiction in the trial court to consider a
petition for writ of error coram nobis that we denied. Scott v. State, CR 98-1167 (Ark. Oct. 12,
2006) (per curiam); Scott v State, CR 98-1167 (Ark. Dec. 4, 2008) (per curiam). Now before us is

petitioner’s third pro se petition to reinvest jurisdiction in the trial court to consider a petition for writ
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of error coram nobis.! Petitioner also filed in this court a pro se motion to supplement the record in
the direct appeal that was resolved in 1999, and a pro se petition for writ of mandamus concerning

the instant matter.?

The petition to reinvest jurisdiction in the trial court is necessary because the circuit court can
entertain a petition for writ of error coram nobis after a judgment has been affirmed on appeal only
after we grant permission. Dansby v. State, 343 Ark. 635, 37 S.W.3d 599 (2001) (per curiam).

A writ of error coram nobis, an extraordinary remedy that is rarely granted, is allowed only
under compelling circumstances to achieve justice and to address errors of the most fundamental
nature. Pitts v. State, 336 Ark. 580, 986 S.W.2d 407 (1999) (per curiam). These errors are found
in one of four categories: insanity at the time of trial, a coerced guilty plea, material evidence
withheld by the prosecutor or a third-party confession to the crime during the time between
conviction and appeal. Id.

After a conviction has been affirmed, the writ is appropriate to secure relief from a judgment
when a petitioner can demonstrate that a fundamental error of fact existed that was not addressed,
or could not have been addressed, at trial because it was extrinsic to the record and somehow hidden
or unknown to the petitioner. Cloird v. State, 357 Ark. 446, 182 S.W.3d 477 (2004); State v.
Larimore, 341 Ark. 397, 17 S.W.3d 87 (2000). Moreover, a petitioner must show that had the fact
been known to the trial court, it would have prevented rendition of the judgment, and it was not

brought forward before rendition of judgment through no negligence or fault of the petitioner.

'For clerical purposes, the instant pleading was assigned the same docket number as the direct
appeal of the judgment. :

*The petition for writ of mandamus is directed toward Dustin McDaniel, the Arkansas Attorney
General, individually. In the mandamus petition, petitioner asks this court to direct Mr, McDaniel to
respond to petitioner’s motion to supplement the record, and to complete the record as requested therein
by petitioner.
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Cloird, supra; Larimore, 341 Ark. 397, 17 S.W.3d 87.
‘Coram nobis proceedings are attended by a strong presumption that the judgment of

conviction is valid. Penn v. State, 282 Ark. 571, 670 S.W.2d 426 (1984)._The court is not required

to accept the allegations contained in a petition at face value. Cloird, supra. “The mere naked
allegation that a constitutional right has been invaded will not suffice. The application should make
a full disclosure of specific facts relied upon and not merely state conclusions as to the nature of such
facts.” Cloird, 357 Ark. at 450, 182 S.W.3d at 479 (quoting Larimore, 341 Ark. at 407, 17 S.W.3d
at 93).

Petitioner was initially charged with capital murder. Here, he claims that trial counsel failed
to convey to petitioner a plea offer made by the prosecutor in January 1997. Petitioner further
contends that had he known about the plea offer, he would have accepted it. The record reflects that
tl}e prosecutor offered to amend the charge of capital murder to second-degrce murder and
recommend a twenty-year sentence in exchange for petitioner’s guilty plea. The offer also addressed
a rape charge pending against petitioner that was later dismissed.

As grounds for coram nobis relief, petitioner contends that a fundamental error occurred
when the prosecutor failed to disclose the written plea offer. Petitioner contends that he made this
discovery during the course of a 2006 request for documents pursuant to the Arkansas Freedom of
Information Act (“FOIA™), currently codified at Arkansas Code Annotated §§25—19—101 to -109
(Repl. 2002 & Supp. 2007).? Petitioner couches this claim in terms of “newly discovered evidence”
or material evidence being withheld by the prosecutor, allegedly resulting in a violation of Brady v.

Maryland, 373 U.S. 83 (1963). Petitioner thus attempts to categorize the claim as one for which

3Petitioner did not raise this argument in either of the prior coram nobis petitions.
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coram nobis relief is available. Pitts, supra.

. However, petitioner’s allegation of suppression by the prosecutor pertains to the posttrial
. FOIA request made by petitioner. The gravamen of petitioner’s claim is counsel’s alleged failure

to convey a plea offer, which is properly addressed through a claim of ineffective assistance of

counsel. Riggins v State, 329 Ark. 171, 946 S.W.2d 691 (1997). Ineffective assistance claims are

not cognizable in petitions for coram nobis relief. McArty v. State, 335 Ark. 445,983 S.W.2d 418

(1998) (per curiam).

Even if the petition were to be construed as alleging that the prosecutor suppressed the plea
offer prior to trial, petitioner has stated no ground for coram nobis relief. For the writ to issue
following afﬁrniance of the conviction, petitioner must show a fundamental error of fact that was

. extrinsic to the record below, but was hidden from appellant or counsel, or otherwise unknown,
Cloird, supra; Larimore v. State, 327 Ark. 271, 938 S.W.2d 818 (1997). Also, a petitioner must
show that had the fact been known to the trial court, it would have prevented rendition of the
judgment, and it was not brought forward before rendition of judgment through no negligence or
fault of the petitioner. Cloird, supra; Larimore, 341 Ark. 397, 17 S.W.3d 37.

In any event, the allegations in the petition appear to be neither reasonable nor probably
truthful. Echolsv. State, 354 Ark. 414,125 S.W.3d 153 (2003). According to the petition, a second
plea offer was made by the prosecutor on the morning of the jury trial in March 1998. The State
offered to reduce the capital murder charge to rﬁanslaughter and recommend a ten-year sentence in
exchaﬁgc for petitioner’s guiity plea. On the record, petitioner rejected that offer and proceeded to
trial.

The court is not required to accept the allegations contained in a petition at face value.

A4-
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Cloird, supra. By rejecting a more favorable plea offer on the eve of the jury trial, it is not
reasonable or probably truthful for petitioner to now claim that he would have accepted the less-

favorable initial plea offer had he only known about it in 1997. Echols, supra.

In a petition for writ of error coram nobis, it is the petitioner’s burden to show that the writ
is warranted. Cloird, supra. Here, petitioner fails to make a showing that the allegations contained
in his petition are meritorious or are grounds for reinvesting jurisdiction in the trial court to consider
a petition for writ of error coram nobis. As no substantive basis exists for granting the petition, we
need not reach the issue of whether petitioner exercised due diligence in proceeding for the writ.
Because the petition to reinvest jurisdiction in the trial court to consider a petition for writ of coram
nobis relief is denied, the motion to supplement the record and the petition for writ of mandamus are
moot.

Petition to reinvest jurisdiction in the trial court to consider a petition for writ of error coram

nobis denied; motion to supplement record and petition for writ of mandamus moot.
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SUPREME COURT OF ARKANSAS
No. CR 98-1167

Opmion Delivered Sceptember 30, 2010

RICKY LEE SCOTT PRO SE PETITION TO REINVEST
Petitioner JURISDICTION IN THE TRIAL
COURT TO CONSIDER A PETITION
V. ' FOR WRIT OF ERROR CORAM NOBIS
[CIRCUIT COURT OF CROSS
STATE OF ARKANSAS COUNTY, CR 96-61]
Respondent

PETITION DENIED.

PER CURIAM

In 1998, a jury found petitioner Ricky Lee Scott guilty of murder in the first degree and
sentenced him to life imprisonment. This court affirmed. Sw# ». State, 337 Ark. 320, 989
S.W.2d 891 (1999).

Following affirmance of the judgment, petitioner filed a series of requests for
postconviction relief, none of which was successful. See Scost v. State, 355 Ark. 485, 139 S.W.3d
511 (2003); Scott v. State, CR 06-10 (Ark. January 26, 2006) (per curiam). Now before us is
petitioner’s fourth pro se petition requesting that this court reinvest jurisdiction in the trial court
to considet a petition for writ of error coram nobis.! The petition for leave to proceed in the

trial court is necessary because the circuit court can entertain a petition for writ of error coram

'For clerical purposes, the instant petition to teinvest jurisdiction in the trial court to
consider a petition for writ of error coram nobis was assigned the same docket number as the
direct appeal of the judgment.
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nobis after a judgment has been affirmed on appeal only after we grant permission. Grant .

State, 2010 Ark. 286, S W.3d (per curiam) (citing Newman v. State, 2009 Ark. 539,

XXTT

SW3d s see @l Danshy v Srare; 343 ATk, 635, 37 S.W.3d 599 (2001) (per curiam).

As with petitioner’s prior petitions, we find no ground to gtant the relief sought and deny
the petition.® Petitioner first asserts that a mistrial should have been granted after a witness
made an inflammatory statement and that the juty was biased against him. The claims are not
within the purview of a coram nobis proceeding.

A writ of error coram nobis is an extraordinatily rare remedy, mote known for its denial
than its approval. I;arz'mom v. State, 341 Ark. 397,17 S.W.3d 87 (2000). The writ is allowed only
under compelling circumstances to achieve justice and to address errors of the most fundamental
nature. Pittsv. State, 336 Ark. 580, 986 S.W.2d 407 (1999) (per curiam). We have held that a writ
of error coram nobis was available to address certain etrors that are found in one of four
categoties: insanity at the time of trial, a coerced guilty plea, matetial evidence withheld by the
prosecutot, of a third-party confession to the crime during the time between convicton and
appeal. Pifts, 336 Ark. at 583, 986 S.W.2d at 409. Coram nobis proceedings are attended by a
strong presumption that the judgment of conviction is valid. Echols v. State, 360 Ark. 332, 201
S.W.3d 890 (2005). The functon of the writ is to secure relief frorﬁ a judgment rendered while
there existed some fact that would have prevented its rendition if it had been known to the
circuit court and which, through no negligence or fault of the deféndant, was not brought

forward before rendition of judgment. Grant, 2010 Ark. 286 (citing Newman, 2009 Atk. 539); see

2See Scott v, State, 2009 Ark. 437 (per curiam); Scott v. State, CR 98-1167 (Ark. Dec. 4, 2008)
(unpublished); Seo# v. State, CR 98-1167 (Ark. Oct. 12, 2006) (unpublished).
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also Sanders v. State, 374 Ark. 70, 285 S.W.3d 630 (2008) (per curiam).

It is clear that the issues raised by appellant concerning the witness’s testimony and the

~:~—aﬂegeé&wyb§aswer&iswe&éa&&w&e4mm%ﬁa&ém&ef—aéﬂ%écgul¢hw&be@n-addresseﬂ
then. As such, the assertions are not cognizable in a coram nobis proceeding.

Petitioner’s final allegation is that there is newly discovered evidence not available at the
time of his trial concerning the authenticity of the written statements of three witnesses obtained
on March 4, 1996, which appella.nt indicates was the night of the murder. He contends that this
evidence will show that, but for prosecutorial misconduct, there is a reasonable probability that
the outcome of the trial would have been different. While petitioner asserts that the statements
were not available at trial, he states that prior to his trial, an investigator with the sheriff’s office
gave him a copy of the “three previously undisclosed written witness statements” taken on the
night of the murder. He argues that the three statements were somewhat different from those
made later in ﬂxe level of detail and in the handwriting. He claims that he has developed proof
that the statements used at trial, which he alleges were taken on March 16, 1996, were forgeries.
He contends that the defense was led to believe that there was only one set of witness statements
made on March 16, 1996, but, in truth, thete were two sets—one made on Match 4, 1996,and
one twelve days later on Matrch 16, 1996. Although petitioner asserts that the evidence would
have changed the outcome of his trial, he presents nothing to support that claim. The court is
not required to accept at face value the allegations of the petition. Penn ». State, 282 Ark. 571,
670 S.W.2d 426 (1984) (citing Troglhin v. State, 257 Ark. 644, 519°5.W.2d 740 (1975)).

. By his own statements, petitioner concedes that he was aware prior to trial of the three
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statements made March 4, 1996. He also concedes thiat the witnesses were questioned at trial
on the accuracy of the statements introduced and on whether more than one set of statements
the opinion of a handwriting expert concerning the second set of written statements, he has not
met his burden of demonstrating that there was evidence withheld at the time of trial.
A claim of newly discovered evidence in itself is not a basis for coram nobis relief. Webb
v. State, 2009 Ark. 550 (per cu;:i;am) (citing MeAriy v. State, 335 Ark. 445, 983 5.W.2d 418 (1998)
(per curiam)). There is a distinction between fundamental error which requires issuance of the |
writ and newly discovered information which might have created an issue to be raised at trial had
" it been known. Mosky v. State, 333 Ark. 273, 968 S.W.2d 612 (1998) (per curiam). At most,

petitioner has shown that the defense challenge to the statements introduced at trial could have

L3

been bolstered by the expert opinion he has allege;d to have recently obtained. He has not
shown that there i-s newly discovered evidence sufficient to have precluded the entry of the judgﬁent.
The State in its response to the petition urges this court to find that petitioner has not
been diligent in bringing the claim of new evidence to challenge the statements. We agree.
While there is no specific time limit for seeking a writ of etror coram nobis, due diligence is
requited in making an application for relief, and in the absence of a valid excuse for delay, the
petition will be denied. Echols v. State, 354 Ark. 530, 127 S.W.3d 486 (2003). Due diligence
requires that (1) the defendant be unaware of the fact at the time of trial; (2) the defendant could
not have, in the exercise of due diligence, presented the fact at trial; and (3) upon discovering

- the fact, the defendant did not delay bringing the petition. Id. Petitioner has fallen far short of
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demonstrating diligence.

Petition denied.
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STATE OF ARKANSAS )
)§§  Affidavit of Ricky Lee Scott concerning
COUNTY OF LINCOLN ) Judicial Discipline and Disability Commission

"

4

I, Ricky Lee Scott, do hereby affirm:

1 In 2015, various media sources reported District Court Judge Joseph
Boeckmann was under investigation by the Arkansas Judicial Discipline and Disability
Commission ("JDDC") after being accused of possessing child pornography and using
his authority to frade rulings for sexual favors, and other illegal practices.

2 | contacted the JDDC by letter and reported my similar experience in October
1995, wherein, as then Deputy Prosecuting Attorney, Boeckmann had propositioned me
for oral sex, but that | had refused. | also reported that within days after rejecting
Boeckmann’'s advances, a series of events began that would lead to my arrest and
conviction for first degree murder.

3 About 14 December 2015, | was interviewed by JDDC investigator, Dennis
Dearen, concerning my complaint. The interview was recorded. | stated:

A. In October 1995, | was approached by Wynne Police Officer, Brian
Settles, who informed me that State Police Officer, Dale Arnold, wanted
to talk to me;

B. that shortly after, Arnold approached me and requested | follow him to the
Wynne Police Department, where he proceeded to question me about an
alleged rape of a minor;

C. that following questioning, Arnold requested | follow him to the Cross
County Jail, where he informed the jailer to hold me on a $ 100,000 cash
bond;

D. that | immediately called attorney Kyle Hunter, who shortly arrived at the
jail with Boeckmann;

E. that Boeckmann demanded to be shown Arnold’s paperwork to justify my
arrest, but was told that none existed;

F. that Boeckmann stated he knew no paperwork existed because, as deputy
prosecuting attorney, he had not sought a warrant for my arrest, and then
told me to go home;

G. that during the following week, | went to the Municiple Court building to
talk to Boeckmann about Arnold’s conduct, and was told not to worry
about anything, that Arnold had overstepped his authority;

H. that it was then while talking to Boeckmann that he propositioned me for
sex, stating “I've done you a favor, one favor deserves another,” indicating
that | was to do as he said.

4 On 12 January 2016, JDDC Executive Director, David J. Sacher, acknowledged
receipt of my complaint, assigned as case number 15-353.

Affidavit of Ricky Lee Scott
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5 In 2016, | was interviewed by JDDC Chief Investigator, Lance Womack, and
others, via phone.

6 In May 2016, facing mounting evidence of sexual misconduct and malfeasance,
Boeckmann resigned as district court judge.

n

7 Ifiled-under-Arkansas-Freedom-of-Information Act-(*FOIAY)-with the- JDDC- — - -- ——-

seeking copy of all records and files relating to the investigation of Boeckmann.

8 On 6 February 2017, JDDC Executive Director, David Sacher, responded to my
FOIA request and stated that the JDDC'S records, files and reports were confidential
and exempt from FOIA, thus, my request was denied.

ents herein above are true to the best of my knowledge.

L QPQ(Z J4, 29/5

RYCky Lee Scott, affiant e
Subscribed and sworn to before me, a Notary Public, on this _Md/ay of April,
2018.
MARGIE OWENS AS

T BLIC-STATE OF ARKANS
ﬁ/f«ﬂj - 85~ NOTARY PUBLIG STATE.CH -
. | My Commission EXpires 04-07-2

Commission # 12399376

My Commission Expires on: |
M%/z) Jea

Notary Public

Affidavit of Ricky Lee Scott
P Page 2 of 2
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STATE OF ARKANSAS ) .
) 8§ Affidavit of Ricky Lee Scott concerning
COUNTY OF LINCOLN ) extraordinary events

I, Ricky Lee Scott, do hereby affirm:

. On or about 24 October 1995, | was approach by Wynne Police Department Officer,
Brian Settles, and informed that Arkansas State Police Officer, Dale Arnolds, wanted to
talk to me. After Officer Arnolds arrived, we went to the police department where he
advised me of my rights and began asking me questions about the daughter of a
woman | was seeing. At that point, | was not under arrest, nor did Officer Arnolds so
indicate.

. After questioning by Officer Arnolds, he asked me to follow him in my vehicle to the
Cross County Jail. There, he informed the jailor to hold me on a $100,000 cash bond.
Officer Arnolds indicated that | was being held on a rape charge. Before leaving, Officer
Arnold searched my vehicle without my consent or a warrant. He never indicated that
an arrest warrant or any other documents had been filed against me; | was being held
without cause.

. 1 contacted attorney Kyle Hunter and informed him of what occurred. Shortly, he and
Deputy Prosecuting Attorney, Joesph Boeckmann, arrived and requested to be shown
any “paperwork” to show cause for me being held; none was produce, nor had Officer
Arnold given any to the jailor. Boeckmann then stated, “I know he didn't have any
because I'm the deputy prosecutor and | haven't issued any warrant for this person.”
Boeckmann then told me to leave. | left without being served or signing any document,
and without posting bond. Effectively, | had been illegally detained.

. On or about 27 October 1995, | went to the Municipal Court building to talk to
Boeckmann about what had occurred a few days earlier. Boeckmann clearly stated to
me to “not worry about it,” and that Officer Arnold had “overstepped his authority.” It
was then that Boeckmann propositioned me indicating that | owed him for doing me a
favor. He wanted me to submit to a sexual act, but | flatly refused and left. [t was at
this point that a number of unexplained extraordinary events began.

. Oddly enough, as will be explained below, from late October 1985 to March 1996, | had
no contact with any public official or court. | was not made aware, nor served copy, of
any legal action being brought against me concerning the rape allegation by the State.

. On 5 March 1996, Wynne Police Officer, Roger Spear and Curtis Swan, came to and
entered my home, guns drawn, and arrested me for murder. Upon questioning, |
invoked my right to counsel and was then taken to the county jail. The same day Judge
Richard L. Proctor received a probable cause affidavit, approved by Bocekmann, and
issued a bench warrant setting a $ 250,000 bond.
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7. On 25 March 1996, | appeared in Circuit Court, Judge Harvey Yates presiding, without
counsel, what seemed to be a formal arraignment or bond hearing. Boeckmann stated
to the Court that | had “shot the victim with that rifle,” indicating the weapon he had
before him, and that there had been “bad blood” between myself and the victim. The
victim, by the way, was the nephew of the woman | was dating. Boeckmann also
stated, to my complete surprise, that | “*had a rape charge pending” in the same court.
Judge Yates stated he had no case file before him and was told it was “lost”" or
“misplaced.” Notwithstanding that revelation, the Court denied setting bond.

8. The notice of the rape charge was an utter surprise, especially after Boeckmann had
told me that he had done me “a favor” and to “not worry about it." Now, he was telling
the Court something else entirely. To find out, | obtained from the circuit clerk four
documents: Information, Affidavit of Probable Cause, Arrest Warrant, and an Own
Recoguance form; all of which were dated 16 November 1995. Notably the O.R. form
was unsigned, but stated, “Ricky Scott was O.R. from the Cross County Sheriff
Department October 25, 1995.” To me this was a fabrication of documents to establish
events that had not actually occurred. Unfortunately, my suspicion would be proven
correct.

9. At sometime after obtaining these documents, | filed a complaint against Boeckmann
with the Supreme Court Committee of Professional Conduct. |'do not remember the
date or case number assigned. The Committee wrote me requesting | provide them a
docket sheet for the rape case, CR-95-255. My effort to obtain the docket sheet was
thwarted by the circuit clerk, Vernon Horton, who only provided me a document listing
all cases pending in the current circuit court term. The truth of the matter appears to be
that the file was truly “lost” or nonexistent. | sent the Committee what the circuit clerk
provided me, not knowing it was useless. | later discovered that the Committee
contacted the circuit clerk and was provided with a previously nonexistent docket sheet
that indicated two pretrial hearings, listed as 11 April and 28 June 1996, neither of
which had occurred. It appeared to me that until the Committee directly requested the
docket sheets, they had not existed and were fabricated to meet the demand and to
cover for Boeckmann in defense of my complaint.

10.0n 2 May 1996, my attorney, Ronald Wilson, entered appearance in my murder case,
CR-96-61. | told him that Officer Spear and Swan had reentered my home, after
arresting me, without a warrant and took my L.A. Lakers jersey and had taken my
hiker boots at the jail, neither of which | had worn on the night the victim was shot.
Wilson came back later and told me that “the prosecutor said the police did not take a
jersey, nor your boots.” | maintain that he was lying to Wilson. | was not yet aware that
Boeckmann was actually violating my due process by suppressing evidence in the
possession of law enforcement as held in Brady v. Maryland, 373 U.S. 83 (1963). What
was particularly relevant was that eyewitnesses stated the shooter was wearing a blue
shirt and there was a boot print near the scene. My jersey was purple, black and goid
and my boots would not have matched. Neither where mentioned at the Discovery
hearing on 19 March 1997, nor at trial in March 1998.

Affidavit of Ricky Lee Scotl
Page 2 0f 5
ass

- -



11.0n 28 June 1996, a bond hearing was held before Judge Ashley Higgins, who
reinstated the $250,000 bond, stating that “it should never have been taken in the first
place.” Boeckmann was angered that the Court also refuse to raise the bond amount.
Then another strange event occurred, Boeckmann stood and stated, “Your Honor, |
would like to arraign Mr. Scott on this rape charge at this time,” but the Court refused.
Seventeen days later Boeckmann orchestrated another peculiar event.

12.0n 15 July 1996, a jailor told me to get dress for court. | wasn’t expecting.a hearing,
however, to my astonishment, when | entered the courtroom | found it filled with a jury
pool, Judge Higgins, Boeckmann and attorney Kyle Hunter. After being seated and
conferring with Hunter, discovering that he was unaware of why we where there,”
Boeckmann rose and stated, “Your Honor, we are ready for jury trial." | told hunter that
I had not been arraigned on the charge, and the Court had refuse to arraign me two
weeks earlier. | told Hunter how angered Boeckmann had been after Judge Higgins
refused. Hunter averred to the Court that the case had been dismissed, but
Boeckmann stated it had not. Judge Higgins stated that, “the docket sheets show that
Mr. Scott was arraign in April and his case was set for today.” However on Hunter's
motion, a continuance was granted, and continued again on 13 September 1996.
Following this fiasco, Hunter came to the jail and told me “that was Boeckmann's
doing,” but then said he needed $5,000 to “get started” on my case. | replied, “You
stood before the Court and pretended you were my attorney this morning and now ask
me for $5,000?" He walked away. My take from all this was that Hunter and
Boeckmann were conspiring against me. However, on 16 December 1996, | filed a pro
se motion to dismiss, and the case was eventually dismissed on 19 January 1999, but
not before Boeckmann continued to meddie with my right to due process.

13. On 3 January 1997, | brought to my attorney Wilson's attention that | believed Hunter
and Boeckmann were conspiring to railroad me for rape, and explained my reasoning,
noting entries in the docket of hearings that did not occur and Hunter pretending to be
my attorney of record, and other oddities. Wilson had me brought immediately to the
circuit courtroom, where | discussed my concerns with Judge L.T. Sims I, as well as
my belief that Hunter and Boeckmann were purposely violating my constitutional rights.
Judge Sims had Hunter summoned and questioned him about my case, afterwhich
Hunter agreed to represent me pro bono. Nevertheless, | retained attorney Bill
McArthur about 20 March 1997. In August 1997, after visiting with McArthur, | obtained
a current copy of the docket sheet and sent him a copy. McArthur not only concluded
that some of the activities had been illegal, but also that the docket sheets had been
tampered with, and said he needed to order transcripts of pretrial hearings. Two weeks
later, McArthur said there were no recordings, there's no transcript, of any pretrial
hearings and he had no way of discovering what had happened in the case.

14.Soon after, | was visited by State Senator and attorney Bill Lewellen at my mother’s
request. | explained to him all the events and that court proceedings were being
purported to have occurred in an attempt to deny me due process. He said he'd look
into it and a few weeks later confirmed that none of the pretrial hearings listed prior to
15 July 1996 had actually taken place, nor were there any transcript of such. Lewellen
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recommended that | refuse all plea offers and insist on trial, which | did. The case was
eventually dismissed in January 1999.

15.1n late 1997, just a few months before my trial for murder, | was visited one night by
Cross County Sheriff's Department Chief Investigator, Bill Brinkworth, who disclosed
some surprising evidence. Brinkworth stated he did not like what the Prosecutor and
Wynne Police Department were doing to me. Inquiring further, he said, when he goes
to a crime scene he did not create evidence, and revealed that the State had knowingly
given my attorney eyewitness statements that were forgeries fabricated by Officer
Curtis Swan. Brinkworth then handed me three written witness statements that he
claimed were copies of the originals and indicated that the State couldn’t possibly
convict me based on these statements. | gave the statements from Brinkworth to
Wilson the following day, who in turn compared them to those he received from the
State and quickly noted the differences in handwriting, signature, and content.
Furthermore, the statements given to me by Deputy Brinkworth were dated the night of
the shooting, written by the eyewitnesses while the incident was still vivid in their
minds. Those forged by Officer Swan were written twelve days after the shooting.
Wilson stated it was clear evidence tampering where the police took the original
statements, rewrote them and forged the withesses signatures, and assured me that
the state did not have a case to convict me.

16.0n 11 March 1998, the first day of trial, Wilson brought me some surprising news that
the State intended to introduce previously undisclosed evidence: a .380 bullet casing
police allegedly discovered at the crime scene by Officer Spear. However, over the two
years between the alleged finding of the pistol shell casing and the first day of trial,
there had been no mentioning of it nor was it documented in any discovery information;
it had just appeared the first day of trial. Yet, just twenty-days after the shooting,
Boeckmann had presented to the Court a rifle he claimed | had used to shoot the
victim. If the pistol shell casing had actually been found at the crime scene, Boeckmann
would not have shown the Court a rifle and claimed it was the murder weapon. This
had to be “created evidence’ Deputy Brinkworth had alluded to.

17.Over the years following my conviction | have attempted to bring forth the various
infractions on my due process rights in the time leading up to and during my case. |
previously filed four petitions in the Arkansas Supreme Court to reinvest jurisdiction in
the Cross County Circuit Court. In each petition | raised separate instances of what |
thought was prosecutorial misconduct: withess tampering, Brady violations, tampering,
and fabrication of evidence. My claims were never considered to be sufficient, mostly
because | didn't have hard evidence to back up those claims; the evidence | could
bring to bear was superficial at best. The Arkansas Supreme Court seems to have
never considered all of my claims together, that is, singularly they just didn't reach the
threshold set by the Court. And, perhaps, considering just these previous claims
cumulatively falls a bit short of that threshold. However, now new evidence of
Boeckmann's history of manipulating the justice system, beginning as far back as the
1970’s through to 2016, to satisfy his own sexual perversions and to wield his power
over us less fortunate persons has come to light. The new evidence has finally begun
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to explain why Boeckmann used his public office to adversely affect my case, violating
due process, and sheds light onto how he did so.

18. The new evidence, that released to the public as a result of his federal conviction, only
provides a glimps of what | suspect is a far more reaching and damaging. history of

prosecutorial misconduct. The fact that Boeckmann was convicted of witness
tampering begins to explain why witnesses in my case changed their story over time or
were outright untruthful. Boeckmann's attempts to manipulate and even threaten
withesses against him makes me believe he did the same as a deputy prosecuting
attorney. The way he used other persons in his federal case to convey threats and to
attempt to manipulate others is a clear reflection of his willingness to do the same
throughout his history as a prosecuting attorney. | was very much disturbed to discover,
after reading about another victim in the 1980s facing criminal charges, that
Boeckmann had done o him exactly what he did to me after rebuffing his sexual
advances: manipulate the legal system to exact a harsh punishment. Unfortunately,
Boeckmann's actions were known to be mirrored by Officer Spears, wherein he too
used his police office and powers to manipulate young woman to perform sexual favors
under the guise of clearing fines.

19.1 am certain that | am not the only victim. The public information indicates that
Boeckmann was under investigation by a nhumber of agencies and that most of their
findings were not released to the public. | believe that investigative information is
relevant to support my claims and any new claims of prosecutorial misconduct in my
case, and that it must be made available to me so that | can file a complete motion for
error coram nobis in the trial court.

| affirm}that the statenjents herein are true to the best of my knowledge.

Apel 14, 2ol

ka Lee Scott, dffiant | ' Date

Subscribed and sworn to before me, a Notary Public, on thisé day of April 2018.

]‘//fﬁﬁ&%’& MARGE ONCOF. ARKANSAS WW ﬂagég

My Commission expires on: NOTARY Pugéé(;,s\?g STy 4
My Commission Expires 04-008%4 ryl 'Public
Commission # 12 90376
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STATE OF ARKANSAS

)
)§  Affidavit of Ricky Lee Scott concerning
) U.S. Department of Justice

)

COUTY OF LINCOLN

I, Ricky Lee Scott, do hereby affirm:

1. About 25 January 2017, | submitted a Freedom of Information Act ("FOIA") request,
pursuant to Title 5 U.S.C.A. § 552, to the U.S. Department of Justice ("DOJ") Public
Integrity Section, seeking copy of the U.S. Prosecutor’s work product files in the case of
U.S. v. Boeckmann, U.S.D.C. No. 4:16- CR-00232-KGB-1.

2. On 25 April 2017, the DOJ FOIA Unit Chief, Amanda M. Jones, acknowledged receipt of
my FOIA request, and assigned my request file number CRM-300592753.

3. The same 25 April 2017 letter included a denial of my FOIA request, stating that
disclosure of law enforcement records concerning an individual could reasonably be
expected to constitute an unwarranted invasion of privacy.

4. About 11 June 2017, | submitted my administrative appeal of the denial of record to the
Director of the Office of Information Policy, DOJ.

5. On 4 August 2017, Supervisory Administrative Specialist, Priscilla Jones, acknowledged
receipt of my appeal.

6. On 12 October 2017, DOJ Office of Information Policy Associate Chief, Metthew Hurd,
stated in a letter that my appeal, number DOJ-AP-2017-00585, had been adjudicated on
18 August 2017, although | had not received notification or results.

7. The 12 October 2017 letter also informed me that my appeal was officially closed.

l agrme thdt the statgments herein above are true to the best of my knowledge.

Aoel 2,508
qe

%ky Lee Scott, affiant Date

Subscribed and sworn to before me, a Notary Public, on this QJ’ _day of April,
2018.

Va7 M ﬁﬂﬂ’i{l
My Commission’ on:
5/2 7@%&2 J2L
Notary Public

zﬂ MARGIE OWENS E
: NOTARY PUBLIC-STATE OF ARKANSAS ;
. QES_HAECOUN'I(')Y i ¢ A
mimission Expires 04-07-2024 N A :
i Commission # 12399376 =T \b{’ - G’ |
PET. Eihoir =&,




https://www.arktimes.com/arkansas/injustice-investigators-say-judge-joseph-
boeckmann-jr-of-wynne-abused-his-position-to-serve-his-sexual-
desires/Content?0id=4454784

Injustice: Investigators say Judge Joseph
Boeckmann Jr. of Wynne abused his

position to serve his sexual desires
Power, truth, justice and whispers in a Delta town.

8y David Koon
ck to enlarge

JUDGE BOECKMANN: Resigned from the bench after the state judicial review board said he allegediy used his position to
procure sex from young men.

It's a testament to how many wholly fallible human beings don a judge's robe and
manage to do things right day after day that the allegations against former Cross
County District Court Judge O. Joseph Boeckmann Jr. of Wynne rippled through
the state,” national and even international news when the story broke last
November.

The case laid out in pieces by investigators with the state Judicial Discipline and
Disability Commission is anybody's definition of damning, drawing on often
graphic interviews with young men who came to Boeckmann's court, hard
evidence in the form of checks Boeckmann paid to some of those young men and
others, and a trove of over 4,600 digital photos recovered from Boeckmann's
computer, ranging from the suggestive to the pornographic. Investigators with the
JDDC say it adds up to an abuse of judiciary power that's almost unthinkable: that
Boeckmann used his position on the bench to procure both fetishistic photos and
sexual and sadomasochistic partners, preying on poor and vulnerable defendants
who couldn't afford to pay their fines.

Just as disturbing was the fact that as the case unfolded, investigators with the
JDDC began hearing from men who had dealings with Boeckmann when he was a
deputy prosecutor in the area, including allegations that he was secretly asking for
sexual favors in exchange for prosecutorial leniency as far back as the late 1970s.
Some of those who claim they turned down Boeckmann's offers as young men still

sit in prison today.
Ribit



Boeckmann, who stepped down from the bench May 9, hasn't been charged with
any crime. Through his attorney and in JDDC filings, he has repeatedly denied the
allegations made against him. In Cross County, however, people say rumors of
what was allegedly going on_swirled for years, which raises_the obvious_question

of why it took so long for it all to come to light.
"Tell me about the boys'

Just how rarely an Arkansas judge gets into truly hot water is probably best
revealed by the Judicial Discipline and Disability Commission's miniscule staff,
which consists of executive director David Sachar, deputy executive director Emily
White, one investigator, the occasional "undercover" (dispatched to sit in on and
report back from far-flung courtrooms where judges have been accused of bizarre
behavior or sniping disrespectfully at defendants or attorneys), an occasional law
clerk and a fiscal officer who writes the checks. Though they've made some big
cases in recent years, the JDDC is pretty much the definition of a bureaucratic
backwater, and a normally becalmed one at that. Still, as Sachar says, unlike other
states where judicial discipline is either neutered or a tool for political witch-
hunting, the JDDC in Arkansas is an independent, nonpartisan agency, free to
follow the truth where it takes it — or at least as far as its budget will stretch.

Joe Boeckmann's latest troubles were not his first brush with the JDDC. On the
bench as a part-time district court judge in the First Judicial District since January
2009, Boeckmann — part of one of the old-line German families that go back to

the beginning of Wynne, with business interests including farming, rental property

and a law practice — had received a letter of admonishment in March 2011

‘relating to incidents in which his employees and associates, when pulled over by

the Wynne Police Department, had phoned Boeckmann while being detained and

put the police officer on the line with the judge. In another incident, the JDDC

letter of admonishment claims: "You also helped return stolen goods that were
taken by one of your family's part-time employees. This led to a sitting judge
handling stolen property, albeit in an effort to turn the property over to authorities."”
The letter concluded by saying that the public admonishment was adequate
discipline, but warning that further discipline might occur if the violations were
repeated.

Boeckmann once again landed on the JDDC radar in September 2014, when an
investigator with the Arkansas Department of Human Services filed a complaint
with the JDDC, alleging that Boeckmann had reduced a $50,000 cash bond against
a woman who had been charged in Cross County with six felony counts, including
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three counts of theft of property and three counts of abuse of an endangered or
impaired person, to an "own recognizance" bond that allowed the defendant to get
out of jail immediately with no bond required. The defendant, the JDDC later
noted in its statement of allegations against Boeckmann, was the sister of a former

sexual partner of Boeckmann, as well as the mother of Boeckmann's niece, and
was employed by Boeckmann's sister, who is the manager of Wynne Elder Care
LLC, a nursing care company to which Joesph Boeckmann was, according to the
JDDC, "a financial contributor ... regularly writing checks in excess of several
thousand dollars each year." The JDDC also said that Boeckmann served on
numerous occasions as the officiating judge in cases involving his family
members, including two cases involving his nephew. Yes, the business, personal
and familial kudzu can get a little tangled in a small town like Wynne.

Beginning in October 2014, JDDC Deputy Executive Director Emily White started
looking into the case, first bringing it for approval by one of the JDDC
investigation panels. Almost immediately, she began hearing troubling rumors
about Boeckmann.

Eventually, still believing she was investigating a conflict of interest case in spite
of the rumors, White worked her way around to interviewing Boeckmann's court
staff. Appreciating how difficult it can be for a judge's staff to talk about their boss,
White had saved them for last. It was only when she interviewed the clerk who had
been in the court the longest, a woman whose employment predated Boeckmann's
time on the bench, that the case broke open. In the middle of questioning, there
was a pause. Then the clerk asked, "Do you know about the boys?"

"T would say the course of the investigation shifted a bit," White said. "I said, 'Tell
me. Tell me about the boys ... ."! They actually had lists. They'd been keeping very
good notes for quite some time. They said to me, "There's something odd, we think,
because he'll grant community service to young men between the ages of 18 to 35
approximately, where a woman will come before him on the same charge and get
slammed with the maximum fine." "

Once the clerk started talking, other court staff followed. "Their first red flag, to
their credit, was him giving his number [to defendants] across the bench," White
. said. "That's how it started with me, really. They said, 'He hands his number to
them over the bench. His cell phone number."" '

As detailed in the JDDC statement of allegations against Boeckmann, the judge
often awarded "substitutionary sentences" to male defendants, who were told they
would be able to have their fines waived by performing community service picking



up cans. The standard practice, according to White and Sachar, was for
Boeckmann to have some of the male defendants who appeared before Boeckmann
on minor charges like traffic violations to wait until after court, at which time
Boeckmann would give them a piece of paper with details of when and where they

were to report with bags of aluminum cans they had collected as part of
community service. The address was sometimes that of Boeckmann's private
residence in Wynne.

After they arrived at the location, Boeckmann would allegedly stand nearby and
take photographs of them from behind, instructing the young men to bend over as
if picking up a can and telling them how deep to bend and sometimes telling them
to spread their legs wider apart. According to the JDDC, Boeckmann allegedly told
them the photos would be used to document that they had performed the
requirements of their community service. In the trove of thousands of digital
photos obtained from Boeckmann's private computer and handed over to the JDDC
by an agency Sachar refused to name on the record, there are hundreds of photos of
young men bent over, picking up cans.

One of those who was allegedly photographed by Boeckmann was Little Rock
resident Richard Milliman, who appears anonymously in the JDDC's amended
statement of allegations against Boeckmann only as "Victim No. 4 (R.M.)"
Formerly a resident of Memphis, Milliman — who has since become part of a
group of several men who have filed a civil lawsuit against Boeckmann through
Little Rock attorney Gary Green — was returning to Tennessee after visiting a
friend in Heber Springs on July 28, 2014, when he was stopped in Cross County
for speeding. Initially told he could go after a check of his license, Milliman put his
car in gear and started to pull away only to have the officer pull him over again
after a short distance and write him a ticket for expired tags. After forgetting about
the ticket and missing his original cowrt date, Milliman, then 21, eventually
appeared before Boeckmann in early November 2014.

"What you would see in a movie where there's an old Southern judge? That was
exactly the same vibe I got," Milliman said. "The judge was very stern. He seemed
really rough. Really abrasive. He even told me at one point when he was
questioning me, he said, "Well, you know, I don't believe you, but I'm going to give
you an opportunity.' "

Milliman said the opportunity was the same given to another young man appearing
before Boeckmann that day: Stay after court to receive information on completing
community service rather than pay a fine. Milliman was given a piece of paper
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with a phone number and an address, and told to collect two bags of aluminum
cans for charity. When he arrived at the address hed been given, he said, it turned
out to be Boeckmann's private 1es1dence

"T thought 1t was going to be a bmldlng, and it ended up being a house," Milliman
said. "That was a red flag. Then, right when I pulled up, the garage door was open
and here comes the judge walking out. I was like, OK. I guess it is what it is."

Milliman said he got out and followed the judge inside. When he walked in, he
said, there was a bottle of liquor on the counter. Milliman said Boeckmann
repeatedly offered him drinks while having several himself. While chatting with
him, Milliman said, Boeckmann "kept saying, several times, 'Aren't you glad that
you didn't have to pay the $500 for this fine?' As we're talking in the kitchen, he
said, 'Let me get a picture of you outside so I can have it for the charity. Hold up
the bag of cans.' I did that, once again thinking nothing of it."

Once they were outside, Milliman said, Boeckmann asked him to put a can on the
ground and bend over as if he were picking it up. "I didn't think anything of it.
What got me nervous was he was taking the picture from behind," he said. "Then
he asked me to bend lower and spread my legs further apart. ... It's a pretty
awkward situation. As we're walking back into the kitchen, he said once again,
'Aren't you glad you didn't have to pay the $5007" "

Once back inside, Milliman claims, Boeckmann asked him whether he had any
tattoos. When he said he did, Milliman said, Boeckmann asked to see them. After
he displayed the tattoos on his arms, Milliman said, Boeckman asked if he had any
others, and asked to see the ones on his chest.

"Once again, I'm apprehensive about it, but once again, it's a judge, so I showed
him," he said. "Then he asked if he could take pictures, and I told him I didn't feel
comfortable with that because of my job."

Milliman said that Boeckmann started talking about himself, saymg he had a friend
who lives in France with whom he had a yearlong wager.

"This year," Milliman said Boeckmann told him, "the bet is to see who can get the
most amount of people in pictures to be in [Michelangelo's] statue of David pose.
He didn't come out and say 'maked.' He said 'statue of David pose.' There was an
amount of money that was offered, which was $300. Once again, trying to mediate
the situation, I said, unfortunately I can't because of work." After Milliman
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suggested he might mention the offer to an artist friend who might want to pose, he
said Boeckman told him, "I don't know your friend. I know you, and I trust you."

After approximately 45 to 50 minutes, Milliman said, Boeckmann had him sign a

form, then asked Milliman to write him a letter thanking him for the opportunity to
do community service. "Once I did that," Milliman said, "he would wipe [my
record] clean. He said, "Feel free to give me a call any time if you ever get in a
bind in the area, or if you just want to stop by and hang out.' "

JUDGE WANTED HIM TO POSE LIKE 'DAVID'": Says Richard Milliman, who
has filed a civil suit. '

After leaving, Milliman told only close friends about the incident. He said he didn't
come forward because his mother lives in Memphis and, "I don't know how far this
judge's reach goes." Then, back in October 2015, one of his friends who had heard
the story contacted him after seeing a report about the allegations against
Boeckmann on the news. The next day, he called Little Rock's KATV, Channel 7
and appeared in an anonymous interview. Since then, he said he has been
interviewed by both state and federal investigators, including the FBI.

He decided to speak to the Arkansas Times, he said, in the hope that it would help
other victims come forward. Even though Boeckmann has stepped down from the
bench, Milliman said the incident rattled him enough that it was part of the reason
he moved to Little Rock, and bought a new car. Even now, when he drives to
Tennessee on business or to visit his mother, he said he's still uneasy when he
passes through the Delta.

Click

Once the information about the questionable community service sentences came
out, Sachar and White realized they were onto something much bigger than a
simple conflict of interest. Early on, Sachar said, they were able to use the JDDC's
subpoena power to get access to Boeckmann's bank account records, and then were
able to cross-reference checks paid out to the names of defendants who appeared in
court. "We pulled docket sheets and were able to show, let's say, Guy A through J
appear in court ... then A through J start getting checks from the judge. Then A
through J wound up with community service and dismissal of a marijuana charge,
over officer's objections." White and Sachar said the phrase "over officer's
objections" cropped up repeatedly in court records, with Boeckmann dismissing or
reducing charges so often that arresting officers felt compelled to speak out about
it.
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Wynne Police Department Chief Jeff Sanders, while initially reluctant to comment -
for this article, said that dismissed charges in Boeckmann's court became "just the
normal routine."

"It was frustrating,” Sanders said. "Our officers would get down. They'd say, why
should we do anything if he's not going to do anything? I've been down that road
before when I was on the streets. It was frustrating."

Sachar and White said they eventually ended up identifying 30 to 35 young men
who had appeared before Boeckmann and later received payments from checking
accounts associated with Boeckmann or his businesses. "We probably had 50 we
were looking at, just from how curious the documentation looks," Sachar said,
adding that they still don't know exactly what most of the payments were for.

From August 2015 to when the first public statement of allegations against
Boeckmann was released in November, White pretty much lived in Wynne,
beating the bushes for leads. "At some point," Sachar said, "the people in Wynne
started referring to 'the blonde investigator who is out there all the time." She was
out there so much. She was in the jail. She was meeting with people. They knew
we were investigating."

As someone who grew up in tiny Poyen (Grant County), White said she
understood the small town mentality and what she was up against. "I knew that it
was going to be difficult for the victims to tell me the truth. But I came from a
small town. So I thought, if anyone can convince these guys to tell me the truth, I
would think it would be me. I kind .of had a mother bear mentality, for lack of a
better word. I'm here to help you, not to hurt you. I really believe my years as a
sexual assault prosecutor here in Little Rock helped with that."

When the photographs from Boeckmann's computer came in, Sachar said, it was a
"game changer." As described in letters from the JDDC to Boeckmann's attorney,
the 4,600-plus photos — which Sachar would only say were provided legally from
Boeckmann's computer via "a cooperative effort with another agency"” — include
photos "showing acts of masturbation [and] naked young men bent over a desk or
bar," as well as pictures described by the JDDC as "numerous photos of naked
young men from behind bending over after an apparent paddling.”

As seen in JDDC filings, one of over a dozen alleged victims who came forward is
a young man identified in documentation only as J.M. He told White that after
being arrested, Boeckmann told him that they could "handle this outside of the |
courtroom." Upon arriving at a prearranged meeting with Boeckmann, J.M. told

000066



White, Boeckmann drove him to the Cross County Courthouse at night, took him
inside a courtroom there, and order him to strip.

"J.M. went down to his underwear," JDDC filings in the case say, "and Boeckmann

said, 'underwear too.' J.M. removed his underwear and was completely frightened.
He was told to put his hands behind his back and then was handcuffed. J.M. heard
a few snaps of the camera and then was told to bend over. The pictures were taken
from the rear." Sachar and White have since identified dozens of young men from
the photos, though others remain unknown.

"[The photos] were depressing," Sachar said. "They were a step up from dungeon
pictures. You could see guys with horrified looks on their faces about what they're
being made to do. You can see some guys who are obviously intoxicated or high
just to get to the point where they can do this. Some are smiling. Some are
indifferent. But it looked like a collection of someone who was a deviant. We spent
a week looking at that and it hurt my brain. ... There were several of them [White]
went to, and when she showed them [the photos], they didn't know those pictures
had been kept. They would either break down and cry, or have the usual reaction
that you can expect, 'Oh my God, what am I going to do now? Those pictures are
out there."

White said that getting some of the victims to talk was a process of building a
relationship of trust with them. Slowly, a pattern emerged. Those for whom things
went further than picking up cans were often local, often repeat criminal offenders
whose credibility might be questioned, often too poor to pay their fines. While
Sachar and White said they never found a case where Boeckmann had allegedly
threatened a stiffer penalty to those who didn't cooperate, young men who
appeared before him most often, and who owed the most fines, were those who
often allegedly accepted an arrangement to pose for photos or more.

"Some of these guys, it took them a long time to talk to us," Sachar said. "Others
had drug problems and wouldn't talk to us because they were strung out. Others
were in rehab, and when they got out, they told us, T'm going to tell you the truth
now that I'm square.'"

"We talked to a lot of wives," White said, "I talked to many wives who would tell
me, even sometimes before their husbands would tell me the truth. They would
say, 'Look, I don't know the details, but I know that my husband will get a phone

call, he'll say, "I'm leaving, I'm going over to Joe's." He'll come back in an hour or

two hours, and he's got $1,000 cash in his pocket and he doesn't touch me for a
month. I know something's wrong.' It ruined their marriages."

NN A~ =

o0&}



'God is God'

On Nov. 17, 2015, the JDDC publicly released its allegations on how Boeckmann
violated several sections of the Code of Judicial Conduct. Boeckmann was

suspended with pay, and a special state prosecutor was named to look into the case.
JDDC -executive director Sachar took the unusual step of holding a press
conference to discuss the allegation, banking on the fact that publicity would bring
other alleged victims out of the woodwork.

One of those who started talking was Early Muhammad, who has since been
interviewed by the JDDC. An inmate at the Tucker Unit maximum security
. penitentiary, Muhammad said he was sitting in his cell watching television in the
fall of 2015 when a familiar face came on the screen: Joseph Boeckmann, who had
been the prosecutor on the case that sent him to prison for life. In a recent
interview with Arkansas Times, Muhammad claimed that in 1979, after being
arrested for aggravated robbery in Wynne, he was being held at the Cross County
Jail when a deputy came to his cell and told him that the prosecutor in his case
wanted to speak with him. Muhammad said that he was taken to a small conference
room, where Boeckmann was waiting. Once inside, Muhammad said, the deputy
who had brought him there stepped out and shut the door. After asking him a few
preliminary questions, including whether he'd ever been to prison, Muhammad said
Boeckmann told him, "You know that I can help you out and you won't have to go
to prison." After that, Muhammad said, Boeckmann came around the table and sat
beside him, then began asking him about homosexual experiences.

"He put his hand on the inside of my leg," Muhammad said. "He said, 'Well, I can
help you. All you've got to do is cooperate with me." At that time, I pushed his
hand away from me and got up from the table and stood up by the door."

Muhammad said he asked to be taken back to his cell. He didn't tell anybody, he
said, because he didn't know whom he could trust. "I'm going to be blunt with
you," Muhammad said. "So many things happen to people in jail. By being a black
person in that county alleging something that a prosecutor — a powerful person —
had did, I didn't feel safe. Really I didn't have anyone I could count on to trust."

Muhammad was eventually convicted and sentenced to 25 years in prison, with 15
years suspended. He was out on parole by 1984, when he was picked up for
another aggravated robbery in Wynne. Taken back to the Cross County Jail,
Muhammad said he was summoned to the same conference room again. Once
again, he said, Boeckmann was waiting inside. Muhammad said Boeckmann again
talked about homosexuality, then came around the table and tried to touch him.
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"I pushed him back," Muhammad said. "He told me again, "You remember I'm the
- prosecutor. I can help you or I can hurt you.' He said, 'No one will know.' Then he
started asking me different things. ... Stuff that's really embarrassing to even
discuss, even at my age. It's embarrassing.”

Muhammad said he rebuffed Boeckmann. Later, without offering a plea deal,
Boeckmann took the case to trial before what Muhammad said was an all-white
jury. "He told the jury that he wouldn't ask them to give me nothing else but life in
prison," Muhammad said. "He was like a vicious attack dog."

Found guilty and painted as a continuing danger to the community, Early
Muhammad was sentenced to life. He's been locked up since 1984 and — unless
there's a drastic change in his case — will likely die in Tucker Max. "He made sure
that, by him being the prosecuting attorney, [I received] life in prison,"” Muhammad
said. "I killed no one. I hurt no one. No weapons or nothing was found. I had an
all-white jury. There wasn't no justice for me."

Muhammad, a devout Muslim and member of the Nation of Islam, said that even
knowing he'd spend the next 32 years in prison, he wouldn't change the way things
allegedly went at the Cross County Jail in 1984. "God is God," Muhammad said,
and He will eventually "situate" everything. What does eat at Muhammad,
however, is his guilt at not coming forward back then.

"I feel like I'm responsible for what he did to those other young guys," he said.
"The reason I say that is because I didn't speak out. I didn't have no one to turn to, I
didn't have no one to trust. But I still carry that burden like 1 was actually the
person who was doing it to those kids. That's a burden I'll carry with me for the rest
of my life. I feel like I should have spoke out to somebody. Maybe we wouldn't be
going through this right now."

LIFE: Tucker inmate Early Muhammad said Boeclunann propositioned him,
saying, "I could help you or I could hurt you."

As a former prosecutor, White said she would normally be very skeptical of
anything told to her by an inmate serving life without parole. The Boeckmann case,
however, is different. Muhammad is not, White said, the only case they have
uncovered where a young man was locked up for a long stretch after allegedly
rebuffing Boeckiann when he was a prosecutor. '

"I've talked to a lot of guys through this process," she said. "But [Muhammad] was
one who, immediately when 1 hung up with him, I thought, I believe every word
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that came out of his mouth. I did. I believed every word that comes out of his
mouth."

First Judicial Circuit Prosecuting Attorney Fletcher Long, who has been in his

position since 1993, hired Boeckmann twice as a fill-in deputy prosecutor and
knows him personally. He said he never received a single complaint against
Boeckmann as a prosecutor and said he never heard even a rumor about sexual
improprieties involving Boeckmann.

"Joe is a good person. Whatever his problems with this conduct otherwise, he has
been widely known as a good person," Long said.

Asked whether he believes the allegations against Boeckmann, Long would only
say, "I neither believe or disbelieve them. I believe we'll find out."

Order in the court

By early May, as the case hurried toward an October JDDC trial, Sachar and White
were shipping almost daily rafts of new allegations to Boeckmann's attorney,
including graphic descriptions of the photos they intended to introduce as evidence
and a list of 55 witnesses they planned to call, including police officers,
investigators, Cross County political figures, Boeckmann employees and family
members, and over a dozen former defendants who had appeafed before
Boeckmann in court. On May 9, Boeckmann submitted a letter of resignation to the
JDDC, saying that he would never again seek employment "as a local, county or
state employee or public servant in the state of Arkansas."

The Arkansas Times reached out to Boeckmann's attorney, Jeff Rosenzweig, who
said his client would have no comment on the case. Rosenzweig did say that
Boeckmann "decided to resign from the judgeship not as any concession that
anything happened, but that it didn't make any sense from a stress, financial or any
other standpoint to go through a hearing with regard to an office that he was going
to vacate anyway." Rosenzweig noted that Boeckmann was not running for re-
election, "so why go through a hearing in the fall when the only issue is
continuation in an office in which his term was expiring two months later? It didn't
make any logical sense to do that, particularly at his age, which was 70,
approximately." '

In Wynne, where things can get so tangled with regard to a powerful person like
Joseph Boeckmann Ir., it's still hard to find people willing to talk about him, pro or
con, even though his time on the bench is done. Walking the streets, you get a lot
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of "no comment" from people, after they chuckle at the thought of being asked for
their opinion by a reporter from way yonder.

Shelba Ward has been a Wynne resident all her life, and was shopping in a thrift

store downtown on a recent Friday. Ward, 75, said she has known Boeckmann
since they were both young, and has hired him a few times as an attorney. She said
many in town knew what was allegedly going on in Boeckmann's court, but didn't
SHELBA WARD: People in town knew about Boeckmann.

"Everybody in this town knew," she said. "They knew what he was. Everybody
here knew. I can't tell you why they didn't [come forward]. It's just like a lot of
other things: They know it and keep it quiet. They'd rather not get into it."

Over at the Cross County Special Workshop, an agency that helps developmentally
challenged residents find work and develop job skills, Executive Director Donell
Hill, who lives in nearby Cherry Valley, said that the Arkansas Delta has long been
a place where political corruption reigns and is presided over by powerful families
that he likened to the Mafia. Hill said he believes Boeckmann's "brand name"
helped him get by for years, despite persistent rumors around town about goings on
in his court.

"T have clients who went before him who said that in court it was like a TV éhbw,"
Hill said. "Judge Joe Brown, Judge Judy. He'd talk to them like a dog, degrading
them and stuff like that. I said man, how'd he get by with that?"

The case, Hill said, is one of the worst he's ever seen, but he knew it would
eventually come to light. It was a long time coming, however. "The best thing to
ever happen to the court system in Wynne is that Boeckimann is no longer on the
bench," Hill said. "He was a danger to society and he was controlling. People were
fully aware of it, and nobody said [anything]. I'm a minister, and I call right right
and wrong wrong, and there's no right way to do wrong. There are people right
here in Wynne, Arkansas, who were afraid to come out."

At City Hall, Wynne Mayor Bob Stacy said while there have long been suspicions
about Boeckimann's behavior, they were just rumors that didn't rise to the level of
being reported or investigated. "There's been suspicions about maybe people he
had acquaintance [with] or who worked with him getting special treatment or that
kind of stuff, but nothing toward the sexual kind of behavior," Stacy said. "I've not
heard of that or witnessed that." Though some are sure to suggest that there was a
broad cover-up of Boeckimann's alleged behavior in Wynne (something Sachar and
White both said they found no evidence to support), Stacy said it was simply a case



of unsubstantiated rumors. "As with all levels of politics, there's levels of
protections built in," he said. "You can't address every rumor that comes down the
pike and have drastic reactions to it."

Stacy said the press coverage of the case has been embarrassing. Around town, he
said, many people know Boeckmann, his family and the alleged victims. "We're
sad for the family, and sad for him, sad for the victims and sad for the town," he
said. "It's not the kind of publicity you want and not the way we try to carry
ourselves around here. In small towns, everybody is related to everybody, so you
just don't have the big public outcry. Their family has been around here for years
and has been prominent. You just really kinda hate to talk about it, really. It's sad
to talk about."

One silver lining for Wynne has been that fines collected in Boeckmann's former
court have skyrocketed since he was suspended from the bench last November.
Stacy said in April, for instance, the amount of fines collected was literally double
what it had been in April 2015. "We'd already collected two-thirds of [the amount]
we had anticipated collecting this year," Stacy said. "Our projections had been
lowered because we'd been in a downward trend. We collected twice as much in
the same four-month period as last year."

Judge Mike Smith, who was elected in March to fill the Cross County seat vacated
by Boeckmann, was appointed by the state Supreme Court to take the bench early.
On the bench less than a week when we spoke with him, Smith's first full, four-
year term will begin in January. A former Wynne Police Department investigator
who also has a law degree, Smith said he decided to run for the office before the
allegations against Boeckmann came out. While he said it would be improper to
speak about any pending investigation in the Boeckmann case, he said that he and
the judge who had formerly been assigned to cover the court quickly took steps to
provide public accountability, including installing an audio-visual camera system
in the courtroom. '

- JUDGE MIKE SMITH: Video recording system in court will bring transparency,
accountability.

"All proceedings in the courtroom are now taped, so there's no question of what
was said by either a judge or a participant,” Smith said. "We have an absolute
record of it that's archived. We can go back. It opens up transparency to the
system. All of our actions are subject to review, which they should be. We're
public servants."
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Any person'who is a party to a case will have access to the recordings, Smith said,
and they will also likely be available via the state Freedom of Information Act,
except in cases involving juveniles. Smith said he's talking to the Wynne Police
Department and the Cross County Sheriff's Office about expanding the system to

include cameras to record suspect interviews and allow for video appearances.
Asked whether the recording system is a direct response to the allegations against
Boeckmann, Smith said: "I will say that it will be a preventive measure to make
sure there's no further allegations of anything going on in court. ... A lot of things
would not have happened, possibly, if they'd had cameras before."

Smith says he believes recording public hearings and trials to be a "wonderful
idea" and should be expanded to courtrooms far beyond Cross County. "I think the
courts ought to be held to a high standard," he said. "We are servants of the public,
and I think the public has a right to know what goes on in the courtroom. It's a
wonderful protection for both the court personnel and the litigant.”
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MAKING THE CASE: Notes on glass made as the JDDC investigation came
together. '

As for the JDDC, neither White nor Sachar would comment about whether

Boeckmann's alleged behavior warrants criminal charges. A section of their
amended complaint against Boeckmann, released in January 2016, cites several
criminal statutes, including felony abuse of public trust, sexual assault in the third
degree, forced labor and coercion, and Sachar said he and White will continue to
investigate the case to assist agencies still working on the matter. In addition to the
civil suit filed against Boeckmann and the ongoing work of Jack McQuary, special
criminal prosecutor in the case, Sachar suggests there may be other legal
entanglements for Boeckmann as the case unfolds. "I wonder how the IRS will
take it if he was paying people for deviant acts, but writing them off as a business
expense?" Sachar said. "I have a hard time believing that he was writing them out
of his business account and not calling them business expenses. ... If the feds aren't
handling that angle, we will at some point refer to the IRS. So we still have some
work putting this to bed. We believe we have a responsibility to make sure that if
there's any other agency out there that needs to know, we can do that."

Special Prosecutor McQuary declined to be interviewed, saying he couldn't
comment on a pending investigation.

Asked whether the case makes her think differently about justice and the idea that
Arkansans can get an impartial day in court no matter where they live, White said
she's an optimist who believes that the vast majority of the judges in the state do
the right thing. Boeckmann, she said, was an exception to the rule.

"I don't want any citizen of this state, much less [someone in] Cross County, to go
into court ever again and be fearful of what sits across the bench from them and
what wears the robe," she said. "I don't want that. If any good came out of this
case, it's that it exemplifies that. The citizens of Cross County are much better off
with him off the bench. And if there's any other judge across this state doing
something similar that I don't know about yet, the citizens of that county are going
to be much better off when that person is off the bench. [ hope it gives them some
hope."

Tom Coulter provided additional reporting.
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Ex-Arkansas judge who bartered in sexual favors sentenced to
prison '

Reuters Staft

MikE READ

(Reuters) - A former Arkansas district judge has been sentenced to five
years in prison on charges that included granting leniency to
defendants in his court if they gave him sexual favors in return, U.S.
prosecutors said on Wednesday.

Joseph Boeckmann, 71, pleaded guilty to charges including wire fraud
and witness tampering as well as corruptly using his official position as
a district judge, the U.S. Department of Justice said.

Boeckmann, a judge in Wynne, Arkansas, resigned in 2016 after a state
judicial review commission accused him of taking thousands of lewd
photographs of young male defendants and sometimes spanking them.
In return, it said, he reduced their sentences or paid their fines from his
personal funds.

In a 21-count federal indictment unsealed a few months after he
stepped down, U.S. prosecutors said Boeckmann offered to dismiss the
case of two young men in exchange for the defendants being
photographed naked or being paddled on their bare buttocks, the
indictment said.

Boeckmann was also accused him of giving sentences of “community
service,” where defendants would do work around his home. He was
also accused of filing false paperwork to cover up what he did, the
indictment said. '

The most serious of the charges could have brought up to 20 years in
prison, U.S. prosecutors have said.
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Reporting by Jon Herskovitz, editing by G Crosse
Cur Stenderds: The Thomson Reuters Trust Principles.
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OFFICE OF THE, Al aussos Crphinz {sat
Name: Public or Government body, board, bureau commxssxon state agency, Poh 1cal Subdivision of the
State, Organization, Corporation, Entity, Municipality, County, Law Enforcement Department, Prosecuting
Attomey, Court, etc; as defined by ARKANSAS FREEDOM OF INFORMATION ACT — Arkansas Code
Annotated, Sections 25-19-101 through 25-19-107

PJ,Z:A;/, laz SeoTl APPLICANT/CITIZEN
DavTd T, Secuad OFFICER/CUSTODIAN

REQUEST UNDER THE
ARKANSAS FREEDOM OF INFORMATION ACT
(Ark. Code Anno. Sections 25-19-101 - 25-19-107)

This is a request for copies of documents and access, provided by mailing,

pursuant to the provisions of the Arkansas Freedom of Information Act, of the following;

[ —F
I ﬁl 0[417 Z(f&/’ J‘C@[ { , a citizen of the United States and residence of
Arkansas, County of /j;\} Col J , Arkansas, respectfully request access to

2 of the following (IDENTIFY THE RECORDS CLEARLY):

>

a0l B £z, Speri brall. o0 Oy Rizeagas inualobls (o H-f&()
Dt Iy 36 Complast 85aust dasep sZCman ), Caaz = 14 310; R.u'
Penf NI iaMu‘qu M&&zd iotin Pl.%u Sfaﬁf bSZ. Bl DMM wnﬁuusszzs

Whe beﬂUqht w2 Poaiubt Boiz 3 iz iz wes Culiny QHWA-U(
1. Speclﬁcally, all statements made by HDD(;(’HUF (’ﬁND lais s ﬁr‘-)(fg- (Z_)meé}
Sovmbisatas ek, OHl, Iu(’luo(n»’a Bw Dhaviz (gp (:'L-??W(J’b STtk
b0 T eéar> indei e (ooolarkind by, oumss ao by, Pk, lewr Seatf

2. All and any tangible objects, photographs of crime scene and victims, weapons,

documents, (specifically warrants, information, affidavit, statements of victims, all
statements of Bg‘(%q Ly ,@{f; &};éugssej @«p/mpﬂxu/f} @/qefoq@ophs
vd{o , Wiprdines & #15357

names of witnesses of persons whom the prosecutor intended to use at trial;
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3. Specifically, the chain of custody for of all evidence; all material exculpatory and
inculpatory evidence of guilt or innocence;
4, Specifically, a copy of the Prosecutor’s Handbook;

—~——————5—Specifically; alland any Tiegotiation statements made by ET&SZ'QL\ Bozﬁ,:’ oy
*}fm{r [izguibizof zp(ms Ql%lﬁnlr%sﬁ eS 6 Dl&(’)&&é Caa)/)} @5443: [

. : Guwi
6. Specifically, the name(s) and date of the charging officer seeking the arrest.’
7. My only means of obtaining the above requested information is by mail. I can be

contacted at the addresses below if there is any inconvenience.

- Address:
Bick, Jizz Seotl &1135(3
Vol Lot
D0 Boy 600

Encky | Olkpnxses oY
(Applicant/Citizen is an indigent inmate incarcerated in the Arkansas Dept. of Correciion.
Attached is an Affidavit verifying indigence pursuant to Ark, Code Ann. §25-19-105, 25-

19-107 and 16-58-133).

Section 25-19-105 provides:

@)(1)(A) Except as otherwise specifically provided by this section or by laws
specifically enacted to provide otherwise, all public records shall be open fo inspection
and copying by any citizen of the State of Arkansas during the regular business hours of

the custodian of the records.

Section 25-19-105, provides finthes:

(e) If a public record is in active use or storage and therefore not available at the
time a citizen asks to examine it, the custodian shall certify this fact in writing to the
dpplicant and set a date and hour within three (3) working days at which time the record
will be available for the exercise of the right given by this chapter. (Acts 1967, No 93,

Section 7, p. 208).

Section 25-19-104 providgs:

Penalty. — Any person who negligently violates any of the provisions of this
chapter._shall be_guilty of a Class.C.misdemeanor..-Which-previously-read,~Any-persen
who willfully and knowingly violates any of the provisions of this Act (Sections 25-19-
101 - 25-19-107) shall be guilty of a misdemeanor and shall be punished by a fine of not
more than $200.00, or Thirty (30) days in jail, or both. (Acts 1967, No. 93, Section 7, p.

208).

O
THAD T2 2 rete 0Ta



If all or any part of this request, or the manner in which compliance is requested,
is denied, please specify the denial, the reasons, and cite the specific exemption(s) which

your think justifies or supports your refusal(s) to provide these documents as requested,

Your prompt and expeditious handling of this request will be appreciated,

P?z(Cé"u,z &(EI/ S e ll
. Applicant/Citizen
ADC#__ (1353 -
Arkansas Dept. of Correction
Gifve Unit
1ol ' , County
i paly AR Yy
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STATE OF ARKANSAS )
)8
COUNTY OF Z IV, > )

SPBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this Z: Z
day of ﬂ//M(//M/ ,20/7 .

MARGIE OWENS

A : NOTARY P%BELé%EEATg OF ARKANSAS
/ : > QUNTY
My Commission Expies: J' ,% J7 J/% . My Commission Expirgs 04-07-2024

Commission # 17299376

'CERTIFICATE OF SERVICE

L ﬂ/(f( (l /é//Lf J/gl’f , have placed a copy of the foregoing REQUEST
UNDER THE FREEDOM OF INFORMATION ACT in the U.S. Mail to be delivered to
Daviol S8ChaR , EXpaotie Ditctor of b dvalsny
ﬁ/:] @9/ e paed ﬂ/..f/}’é// /u/ &MM/JS/@\) ZA3 &}/ZZZ A%@% /
JU/#L’ (060 LW %/ Bl apias 7935/

onthis_.7/ dayof é/,éd&%& 2ol 7 , with W

PETITIONER, pro se

ADCH# _7/3257 2
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Judicial Discipline e Disability Commission
JUDGE .Jowcz:!}a1 ng.&.:;qms WARREN 323 Center Street » Suite 1060 DAVID J. SACHAR
Little ROC]C, AR 72201 EXECUTIVE DIRECTOR

(501) 682-1050 « Fax: (501) 682-1049
E-Mail: jddc@arkansas.gov

January 12, 2016

Ricky Lee Scott, #112513
varner Unit

PO Box 600

Grady, AR 71644

RE: Case #15353
Dear Mr. Scott:
The Arkansas Judicial Discipline & Disability Commission acknowledges receipt of your

recent complaint. You will be notified by mail as the investigation progresses.

By Arkansas Supreme Court rule and ACA §16-10-404, except for the Commission's final
action or other limited circumstances, all information that is written, recorded or orally
received by this Commission is confidential. Any person other than the person being
investigated who discloses information about the Commission's work and violates the
confidentiality requirement is subject to punishment for contempt of the Arkansas
Supreme Court.

Sincerel
AR
David J. Sachar
Executive Director
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" Judicial Discipline e Disability Commission

IUDGE JOYCE WILLIAMS WARREN ‘ 323 Center Street » Suite 1060 DAVID J, SACHAR
CHAIRMAN Little Rock, AR 72201 EXEGUTIVE DIRECTOR
: (501) 682-1050 » Fax: (501) 682-1049
February 6, 2017 E-Mail: jddc@arkansas.gov
Ricky Lee Scott #112513
P.0.-Box 600
Grady, AR 71644

COMPLAINANT’S FOIA REQUEST DENIED

RE: Case #15-353, et. al.
c Dear Mr. Scott:

This is in acknowledgment and response to your letter of February 6,2017. In your letter you
requested the Judicial Discipline & Disability Commission’s records and decisions made by the
Commission under the Freedom of Information Act in the complaint you filed against Judge O.
Joseph Boeckmann in case #15-353, et. al. '

ACA § 16-10-404, and the Rules of Procedure of this Commission issued by the Arkansas
Supreme Court govern the Commission’s records. Except for the final action taken in a
complaint, the Judicial Discipline & Disability Commiission’s records, files and reports are
confidential and exempt from the provisions of the Freedom of Information Act. Therefore, I am
unable to henor your request.

The Commission’s records show you have already been furnished a copy of the final action
taken in this complaint. If that is not accurate, please let me know and you will be given another
copy of that document. '

David J. Sachar
Executive Director
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U.S. Department of Justice

Criminal Division

Va Voot Vol a0 ), L] 3
Gffrceof EnforcenentCperations Wostimgron—B:¢:

VIA U.S. Mail April 25,2017

Mr. Ricky L. Scott
ID No. 112513
Arkansas Department of Correction

Varner Unit

Post Office Box 600 Request No. CRM-300592753
Grady, AR 71644 Subject: Joseph Boeckmann
Dear Mr. Scott:

The Criminal Division acknowledges receipt of your Freedom of Information Act request
dated January 30, 2017. Your request was received in this Office on April 7, 2017. In that
request, you asked for access to records concerning the above-mentioned subject. Your request
has been assigned file number CRM-300592753. You should refer to this number in any future
correspondence with this Office.

To the extent that non-public responsive records exist, without consent, proof of death, or
an overriding public interest, disclosure of law enforcement records concerning an individual
could reasonably be expected to constitute an unwarranted invasion of personal privacy. See
5 U.S.C. § 552(b)(7)(C). Because any non-public records responsive to your request would be
categorically exempt from disclosure, this Office is not required to conduct a search for the
requested records.

For your information, Congress excluded three discrete categories of law enforcement
and national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c). This
response is limited to those records that are subject to the requirements of the FOIA. Thisis a
standard notification that is given to all requesters and should not be taken as an indication that

excluded records do, or do not, exist.

You may contact our FOIA Public Liaison at the (202) 616-0307 for any further
assistance and to discuss any aspect of your request. Additionally, you may contact the Office of
Government Information Services (OGIS) at the National Archives and Records Administration
to inquire about the FOIA mediation services they offer. The contact information for OGIS is as
follows: Office of Government Information Services, National Archives and Records
Administration, Room 2510, 8601 Adelphi Road, College Park, Maryland 20740-6001, e-mail at
ogis(@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-

5769.

If you are not satisfied with my response to this request, you may administratively appeal
by writing to the Director, Office of Information Policy (OIP), United States Department of

oqs



Justice, Suite 11050, 1425 New York Avenue, NW, Washington, DC 20530-0001, or you may
submit an appeal through OIP's FOIAonline portal by creating an account on the following web
site: https:/foiaonline.regulations.gov/foia/action/public/home. Your appeal must be postmarked
or electronically transmitted within 90 days of the date of my response to your request. If you

submuit your appeal by mail, both the letier and the envelope should be clearly marked "Freedom
of Information Act Appeal.”

Sincerely, .
Amanda Marchand Jones

Chief
FOIA/PA Unit

096
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1425 New York Avenue N.W.
Suite 11050
Washington, DC 20005

Ricky Lee Scott

ADC No. 112513
Varner Unit

P.O. Box 600

Grady, AR 71644-0600

August 4, 2017

Dear Mr. Scott,

This is 1o advise you that your administrative appeal from the action of the Criminal Division
regarding Request No. CRM-300592753 was received by this Office on 08/02/2017.

The Office of Information Policy has the responsibility of adjudicating such appeals. In an attempt
to afford each appellant equal and impartial treatment, we have adopted a general praclice of assigning
appeals in the approximate order of receipt. Your appeal has been assigned number DOJ-AP-2017-
005835. Please mention this number in any future correspondence to this Office regarding this matler.
Please note that if you provide an e-mail address or another electronic means of communication with your
request or appeal, this Office may respond to your appeal electronically even if you submitted your appeal
to this Office via regular U.S. Mail.

We will notify you of the decision on your appeal as soon as we can. If you have any questions
about the status of your appeal, you may contact me at (202) 514-3642. If you have submitted your
appeal through FOlAonline, you may also obtain an update on the status of your appeal by logging into
your account.

Sincerely,

Digitally signed by PRISCILLA

PRISCILLA JONES Jones

Date: 2017.08.04 16:47:46 -04'00°

Priscilla Jones

Supervisory Administrative Specialist
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U.S. Department of Justice
Office of Information Policy
Suite 11050

1425 New York Avenue, NW
Washington, DC 20530-0001

Mr. Ricky L. Scott
ADC No. 112513

Varner Unit Re:  Appeal No. DOJ-AP-2017-006905
Post Office Box 600 Request No. CRM-300592753
Grady, AR 71644-0600 MWH:JMB

VI1A: U.S. Mail
Dear Mr. Scott:

This responds to your letter dated July 23, 2017, attempting to appeal from the action of
the Criminal Division of the United States Department of Justice on Freedom of Information Act
Request No. CRM-300592753.

By letter dated September 29, 2017, this Office informed you that your additional appeal
from your FOIA request for the above-referenced records had been received by this Office and
would be assigned for adjudication under Appeal No. DOJ-AP-2017-006905. However, this
Office subsequently learned that your appeal file was a duplicate of Appeal No. DOJ-AP-2017-
005835, which was adjudicated by this Office by letter dated August 18, 2017 (copy enclosed).
In light of these circumstances, I am administratively closing Appeal No. DOJ-AP-2017-006905
in this Office.

If you have any questions regarding the action this Office has taken on your appeal, you
may contact this Office's FOIA Public Liaison for your appeal. Specifically, you may speak with
the undersigned agency official by calling (202) 514-3642.

Sincerely,
10/12/2017

. It S

Matthew Hurd, Associate Chief, for
Sean O'Neill, Chief, Administrative Appeals Staff
Signed by: MATTHEW HURD

Enclosure



U.S. Department of Justice

Office of Information Policy
Suite 11050

1425 New York Avenue, NW
Washington, DC 20530-0001

Mr. Ricky Lee Scott
ADC No. 112513

Varner Unit Re:  Appeal No. DOJ-AP-2017-005835
Post Office Box 600 Request No. CRM-300592753
Grady, AR 71644-0600 MWH:JMB

VIA: U.S. Mail
Dear Mr. Scott:

* - You appealed from the action of the Criminal Division of the United States Department
of Justice on your Freedom of Information Act request for access to records concerning O.
Joseph Boeckmann.

After carefully considering your appeal, I am affirming the Criminal Division's action on
your request. The FOIA provides for disclosure of many agency records. At the same time,
Congress included in the FOIA nine exemptions from disclosure that provide protection for
important interests such as personal privacy, privileged communications, and certain law
enforcement activities. To the extent that non-public responsive records exist, without consent,
proof of death, or an oveiriding public interest, disclosure of law enforcement records
concerning an individual could reasonably be expected to constitute an unwarranted invasion of
personal privacy. See 5 U.S.C. § 552(b)(7)(C). Further, it is reasonably foreseeable that
releasing any non-public records, to the extent such records exist, would harm the interests
protected by this exemption. Because any non-public records responsive to your request would
be categorically exempt from disclosure, the Criminal Division properly asserted Exemption
7(C) and was not required to conduct a search for the requested records.

See Blackwell v. FBI, 646 F.3d 37, 41-42 (D.C. Cir. 2011) (upholding agency's refusal to
conduct a search for law enforcement records pertaining to named third parties because such
records are categorically exempt from disclosure in the absence of an overriding public interest).

Please be advised that this Office's decision was made only after a full review of this
matter. Your appeal was assigned to an attorney with this Office who thoroughly reviewed and
analyzed your appeal, your underlying request, and the action of the Criminal Division in
response to your request. If you have any questions regarding the action this Office has taken on
your appeal, you may contact this Office's FOIA Public Liaison for your appeal. Specifically,
you may speak with the undersigned agency official by calling (202) 514-3642.
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If you are dissatisfied with my action on your appeal, the FOIA permits you to file a
lawsuit in federal district court in accordance with 5 U.S.C. § 552(a)(4)(B).

L TR

For your information, the Office of Government Information Services (OGIS) offers
mediation services to resolve disputes between FOIA requesters and Federal agencies as a non-
exclusive alternative to litigation. Using OGIS services does not affect your right to pursue
litigation. The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road,
College Park, Maryland 20740-6001; email at ogis@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.

Sincerely,
8/18/2017

oV A

Matthew Hurd, Assaciate Chief, for
Sean O'Neill, Chief, Administrative Appeals Staff
Signed by: MATTHEW HURD

{ 00
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IN THE SUPREME COURT OF ARKANSAS

%j Cay iz Sﬂ gl PETITIONER

V. CASE NO:

STATE OF ARKANSAS ' RESPONDENT

AFFIDAVIT IN SUPPORT OF
REQUEST TO PROCEED IN FORMA PAUPERIS

1, &](L(’ Jff],,, (Zby J W , being first sworn, depose and say that I am the

petitioner in the above entitled case; that in support of my motion to proceed without being required to
prepay fees, costs or give security therefore, I stat that because of my poverty I am unable to pay the
costs of said proceeding or to give security therefore; that I believe I am entitled to redress.

I further swear that the responses which I have made to questions below are true. .

1. Areyou p_resenﬂy employed?

Yes No I/

(a) If the answer is yes, state the amount of your salary of wages per month, and give the name
and address of your employer.
(b) If the answer is no, state thé date of last employment and amount of salary and wages per
month which you received. }MQML q,’ lq[l‘(d (g Q&ﬂ * A Moo {f‘—
2. Have you réceived, within the past tweive months, any money from any of the following

sources?

(a) Business, prc?en, or any form of self-employment?

- ——~-~-~---»——~————YGS_:_~_N0 A e

(b) Rent paymey:{est, or dividends?
Yes_No

(c) Pensions, annuities, or life insurance payments?
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Yes__ No _/

(d) Gifts or inheritances?

Yes No_}/
(e) Any other 507
Yes No

If the answer to any of the above is yes, describe each source of money and state the amount

received from each during the past twelve months,

3. Do you own any cash, or do you have any money in checking or savings accounts?

Yes @

If the answer is yes, state the fotal amount in each account.

4. Do you own any real estate, stocks, bonds, notes, automobiles, or other valuable property

(excluding ordinary household furnishings and clothing)?

Yes_ No ¢/

If the answer is yes, describe the property and state its approximate value.

5. List the persons who are dependent upon you for support. State your relationship to those

persons, and indicate how much you contribute toward their support. /‘Jo/fg &

6. TO BE COMPLETED ONLY IF PETITIONER IS INCARCERATED IN THE ARKANSAS

_ DEPARTMENT OF CORRECTION OR ANY OTHER PENAL INSTITUTION. __ _.

Do you have any funds in the inmate welfare fund?

Yes No

(67

n‘nn1 N~



State the total amount in such account and have the certificate found below completed by the
authorized officer of the institution:

T understand that false statement or answer to any questions in this affidavit will subject me to

penalties for perjury. ;

Sig{ﬁa’cure of Petitiofier

STATE OF ARKANSAS )
| ) SS
COUNTY OF LINCOLN )

/

¢ A
Petitioner,% Lﬁ‘ff Ci ‘5 Cﬂmng first duly sworn under oath, presents that he/she has
read and subscribed to the above and states that the information therein is true and correct.

'&UD}?( CRIBED AND SWORN TO BEFORE ME, a Notary Public, on this '26%day of

.20 |
4 e Maddon

NOTARY PUBLIC

A

JAMESHA Z MADDEN
. NOTARY PUBLéCP{ET(';%T S r\?_fff‘,ARKAMSAS
- DE
ission Expires: ’20726/ My Commission Expires 03-16-2025
My Commission Expires ?)’W Y Commission # 12403818
(To be completed by authorized officer of penal institution)
CERTIFICATE
- I hereby certify that the petitioner herein,ﬂ i( /V\ 9 %(‘ I‘)M/ ' , has the sum of
S e on account to his credit at the U(L\( N4 institution where he/she

is confined. I further certify that Petitioner likewise has the following securities fo his credit according

to the records of said institution:

Dnbhor ViR -4l

Authorized Officer of Thstitution

10

NNN4 N~



A

STATE OF ARKANSAS

S N N

COUNTY OF

FFIDAVIT

1, , after first being duly

sworn, do hereby swear, depose and state that:

| further swear that the description of the incident contained herein, is a true, accurate and

impartial description to the best of my knowledge, information and beiief.

NAME:

DATE:

SIGNATURE

Subscribed and sworn to before me this day of

20

. . NOTARY PUBLIC
My Commission Expires:

000104
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Exhibit5: Motion for Appointment of Counsel . . . . 105-106
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'CR-98-1167

RICKY LEE SCOTT MOVANT/PETITIONER

V. CASE # CR—98—1167

STATE OF ARKANSAS RESPONIANS B E= B

APR 27 2018

MOTION FOR APPOINTMENT OF COUNSEL

STACEY PECTOL
CLERK

Comes now, Movant, Ricky Lee Scott, pro se, and for his Motion for Appointment
of Counsel, states:

Recently, Movant ha s discovered that various state and federal agencies have
investigated Joseph Boeckmann and his nefarious acts of sadomasochism and
pederasty while in public office of deputy prosecuting attorney and judge, including
during Movant's trial proceedings. These agencies include the Federal Bureau of
Investigation (FBI), Arkansas Supreme Court (ASP), U.S. Department of Justice (DOJ),
Arkansas Judicial Discipline and Disability Commission (JDDC), and Special Prosecutor
Jack Quary.

Preiviously, Movant attempted to obtain investigative records from the DOJ and
the JDDC through FOIA, but was refused. These records, as well as those of the ASP,
FBI, and Prosecutor Quary, are the very documents Movant must obtain to discover and
show proof of his claims. Further, new public information indicates the FBI investigated
a complaint against Boeckmann during the very time he initiated charges against
Movant. It is believed that the investigative files contain mformatx?n of other persons
who experienced the same acts of retaliation by Boeckmann as Movant, resulting in
their conviction or other legal woes.

Should the Court determine Movant has shown sufficient cause to grant
reinvestment in the circuit court to consider a petition for v;mt of error coram nobis,
Movant requests the Court to appoint counsel for the purpbse of facilitating the collect of
investigative files from state and federal sources, and to further assist in the circuit
court.



?y‘yi -

v
-

WHEREFORE, Movant, Ricky Lee Scott, prays the Court Grant his Motion for
Appointment of Counsel: and any other relief the Court deems just.

Ricky Lee Scott, pro se

Subscribed,and sworn to pefore me, a Notary Public this ,day of April 2018.
Y] IpE
My Commission expires on: Notary Public

e A O\NE NS ARKANSK‘

RY DU,j\ i\
mﬁx GEeHe (,O\JNT&(4 072028

My G o 7299376
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Exhibit 6: Pro-se Petition for Reconsideration . . ) ; 107-116
With Exhibits A-V. . . . . ) ) 117-178



IN THE SUPREME COURT OF ARKANSAS

RICKY LEE SCOTT PETITIONER
VS. No.Cr.- 98-1167
STATE OF ARKANSAS RESPONDENT

PRO-SE PETITION FOR RECONSIDERATION
RULE 2-1 (g)

Come now the Petitioner, Ricky Lee Scott, pro-se, asking this Court to Reconsider the
Opinion Delivered April 11, 2019, denying Petitioner’s Motion to Reinvest Jurisdiction in the
Trial Court to Consider a Petition for Writ of Error Coram Nobis, and states the following facts
as cause;

Petitioner has made every good faith effort in three previously filed requests for Leave to
Proceed in the Trial Court to'show that, material evidence was withheld by deputy prosecuting
Attorney Joseph Boeckmann during the legal proceedings before the Cross County Circuit Court
Jury which denied Petitioner Due Process and a Fair Trial;

See, Scott v. State, Cr-98-1167 (Ark. Oct. 12, 2006 [“Scott 1%]; Scott v. State, 2008 WL
5101516 (Dec. 4, 2008) [“Scott 2”] and Scott v. State, 2010 WL 3796227 (Sept. 30, 2010)
[“Scott 4] respectively.’

Petitioner will now show why the Court should reconsider its April 11, 2019, Opinion
denying relief.

1. Page # 7 of the April 11, 2019, Opinion [paragraph #2] states, Scott does not satisfy any
ground for granting the writ because he does not allege that there was any evidence extrinsic to
the record that was hidden trom the defense or that was unknown at the time of trial. Petitioner
disagrees;

The prosecution withheld from the defense that Deputy Prosecutor Joseph Boeckmann was a
sexual predator who preyed on Defendants, just as he preyed on Petitioner, who were charged
with crimes in Cross County, Arkansas. It was only during the February 2018, Sentencing
Hearing before United States District Court Judge Kristine Baker that, Prosecutors with the

!scott v. State, 2009 WL 3047239 (Sept. 24, 2009) [“Scott 3”] is not relevant here. FILED

. 0CT 03 2019

STACEY PECTOL
CLERK
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United States Department of Justice’s Public Integrity Section in Washington D.C. revealed in
court documents that Joseph Boeckmann had been investigated over the same type of complaints
[sexual misconduct] in the 1990°s, when he was a Deputy Prosecuting Attorney in Cross County
Arkansas. Federal Prosecutor’s ultimately agreed not to file charges if he resigned. Lenny
Johnson, a special agent, testified at the February 2018, hearing that he reviewed the F.B.1. files
from the investigation that began in 1996. None of this information was presented to Petition’s
Defense Attorney prior to trial, denying Petitioner Due Process and Fair Trial.

2. FREDA KAY SMITH:

Freda Kay Smith testified as a eyewitness for the State during Petitioner’s jury trial. During
discovery, Deputy Prosecutor Joseph Boeckmann presented defense counsel with Freda Kay
Smith’s written witness statements dated March 16, 1996, see [exhibit - A]. Tt was later learned
thru Sheriff’s Detective, Bill Brinkworth that, Freda KAY Smith had given a written statement
on March 4, 1996, to Officer Brian Settles, see [exhibit — B). The prosecutor never informed the
defense of the March 4, 1996, written statement.

Confronted with the two statements, Counsel asked. “Did you give two statements, Freda
replied, “I guess so my name is on both of them.” TT. 380. Confronted with March 4™ 1996, and
March 16, 1996, written statement’s, Freda Kay Smith, under Oath, testifies more than 17 times
that she wrote both statements. TT.382-388. then says, “l wrote one like this [3-16-96] unless
Sergeant Swan rewrote it. TT.396. Also see, TT. 398, “I remember writing it. Unless—the one
that I wrote unless Sergeant Swan couldn’t read it and he rewrote it. Sergeant must have rewrote
it, that’s what I’m saying, TT. 399. This testimony by Freda Kay Smith was perjury.

NEWLY DISCOVERED EVIDENCE:

Newly Discovered Documents, material evidence withheld from the defense by Depuly
Prosecutor Joseph Boeckmannshows it was Sgt. Curtis Swan who fabricated and forged the
March 16, 1996, written witness statements purported to be that of Freda Kay Smith. See newly
Discovered Chain of Custody [exhibit — C] and Evidence Submission forms [exhibit — D] written
and signed by Sgt. Curtis Swan in the exact handwriting Freda Kay Smith purports to be hers.
Either Freda Kay Smith wrote the March 16, 1996, written witness statement or Sgt. Curtis Swan
fabricated and forged the March 16, 1996, written statement. No fwo people can have the exact
handwriting.

Also see, [exhibit — G], it shows all testimony given before the jury by Freda Kay Smith was
taken from the March 16, 1996, written statement.

3. DEWAYNE PRICE:

2
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Dewayne Price, like Freda Kay Smith, testified as an eyewitness for the State during Petitioner’s
jury trial. During discovery, Deputy Prosecutor Joseph Boeckmann presented defense counsel
with Dewayne Price’s written witness statements dated March 16, 1996, see [exhibit - H]. Just as
with Freda Kay Smith, it was later learned thru Sheriff’s Detective, Bill Brinkworth that,
Dewayne Price had given a written statement on March 4, 1996. to Officer Brian Settles, see
[exhibit — I]. The prosecutor never informed the defense of the March 4, 1996, written statement.

Confronted with the March 4, 1996, written statement, Dewayne Price said, “Yes, when asked
the prosecutor, “Is that your handwriting and signature, TT. 412. It was during this exchange that
Defense Counsel informed the Court that the March 4, 1996, written statement of Freda Kay
Smith, Dewayne Price and Kenny Lee Sander were not disclosed during discovery, TT. 412-
414, Confronted with the March 4, 1996, written statement, the prosecutor asked Dewayne, “Did
you sign that statement? Dewayne replied, “ It doesn’t look like my handwriting, Yeah but I
signed it, TT. 415.

This testimony by Dewayne Price was Perjury. Dewayne committed Perjury a second time when
asked, “Did you later give a statement to Sgt. Curtis Swan? Dewayne replied, “Yes, sir. This was
false. Dewayne committed Perjury a third time, when asked, is this that statement, Dewayne
replied, “Yes, sir. A fourth time when asked, “And did you sign the bottom of it? Dewayne
relied, “Yes, sir, TT. 415 - 416. '

On cross-examination, Dewayne acknowledges the signature on the March 4, 1996; written
statement was not his, TT.417. Present with the March 16, 1996, written statement and asked.
“Have you ever seen that document before? Dewayne replies, “Nope, TT. 418. Dewayne
continues his Perjury, when asked by trial counsel about his March 4, 1996, written statement,
which clearly says, “I Dewayne Price, “Dewayne says I ain’t seen this one, TT. 419. The
prosecution knew Dewayne was lying which is evident by the following:

MR.LONG: If he hadn’t seen the document, there is no way he can do anything to
Authenticate it and he can’t testify from it. Now he’s told Mr. Wilson three times now that he’s
never seen that document before.

MR, WILSON: He also said he had seen it. Your, honor.

MR. LONG: He told Mr. Wilson three times just now that he’s never seen that
document before. Now, Mr. Wilson wants to cross-examine him about it. He can’t testify about
it. Hes not qualified to testify about it. This exchange by the Court, Counsel and the Prosecution
shows the Prosecutor knew the witness was lying and did nothing to correct the perjured
testimony, TT. 419 — 420, ‘
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NEWLY DISCOVERED EVIDENCE:

Newly Discovered Documents, material evidence withheld from the defense by Deputy
Prosecutor Joseph Boeckmann shows it was Sgt. Curtis Swan who fabricated and forged the
March 16, 1996, written witness statements purported to be that of Dewayne Price. See newly
Discovered Chain of Custody [exhibit — C] and Evidence Submission forms [exhibit — D] written
and signed by Sgt. Curtis Swan in the exact handwriting Dewayne Price purports to be his. Either
Dewayne Price wrote the March 16, 1996, written witness statement or Sgt. Curtis Swan

fabricated and forged the March 16, 1996, written statement. No three people can have the exact
handwriting.

Also see, [exhibit — K], it shows all testimony given before the jury by Freda Kay Smith was
taken from the March 16, 1996, written statement

4. KENNY LEE SANDER:

Kenny Lee Sander testified as a witness for the State. Kenny Sander was not an eyewitness,
although he was alleged to have been on the carport with Freda Kay Smith and Dewayne Price at
the time of the shooting. Kenny Sander testified before the jury that, he did not see anyone shoot
the victim, TT. — 430.2

Asked did he give a statement to the police the night of the shooting, Sander said, “Yes. see
[exhibit — M]. Asked did he give another statement at a later date to the Police Officers, Kenny
Saner said, “No. Sander also could not recall giving a statement on March 16, 1996, to Sgt.
Curtis Swan, see [exhibit — L] and TT. 430. On cross-examination by trial counsel, Kenny
Sander again says, “No,” when asked did you give a statement to Officer Swan,TT. 431.

Asked by trial counsel to identify his March 4, 1996, written statement, Kenny Sander said,
“Yes, [exhibit-M]. Asked by counsel if he could identify his March 16, 1996, written statement,
Kenny Sander said, “No, see [exhibit - L], TT. 432. Asked if the signature on the March 16,
1996, written statement was his, Kenny Sander said, “Yes, it is. Yet Sander did not remember
writing the statement, TT. 433.

NEWLY DISCOVERED EVIDENCE:

*This Court continues to say that several eyewitnesses identified Scolt as the shooter, when it fact there was only
two alleged eyewilnesses, Freda Kay Smith and Dewayne Price, see page # 4 of April 11, 2019 Opinion.

4
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Newly Discovered Documents, material evidence withheld from the defense by Deputy
Prosecutor Joseph Boeckmann shows it was Sgt. Curtis Swan who fabricated and forged the
March 16, 1996, written witness statements purported to be that of Kénny Lee Sander. See
Newly Discovered Chain of Custody [exhibit — C] and Evidence Submission forms [exhibit — D]
written and signed by Sgt. Curtis Swan in the exact handwriting Kenny Lee Sander purports to
be his. Either Kenny Lee Sander wrote the March 16, 1996, written witness statement or Sgt.
Curtis Swan fabricated and forged the March 16, 1996, writien statement. No four people can
have the exact handwriting.. '

Also see, [exhibit — O], it shows all testimony given before the jury by Freda Kay Smith was
taken from the March 16, 1996, written statement.

See also; Newly Discovered “Answers,” [exhibit’s —I'-J-N] prepared by Deputy Prosecutor
Joseph Boeckmann, and taken from the March 16, 1996, written statement of Freda Kay
Smith, Dewayne Price and Kenny Lee Sander, statements fabricated and forged by Sgt.
Curtis Swan. These documents were not given to the defense prior to trial nor were they
part of discovery.

The Newly Discovered Chain of Custody [exhibit — C] and Evidence Submission forms [exhibit
— D] were withheld from the defense and unknown of at the time of trial in violation of Brady v.
Maryland. These two forms show it was Sgt. Curtis Swan who wrote and forged the signatures
on the March 16, 1996, written witness statements. The chain of custody and evidence forms are
exculpatory and impeachment evidence. Had these two documents been turned over to the
defense prior to trial, Petitioner could have shown the jury that all three witness, Freda Kay
Smith, Dewayne Price and Kenny Lee Sander were Lying under Oath when they testified they
wrote and signed there March 16, 1996. written witness statements. Secondly, Petitioner would
have been able to impeach each witness before the jury, showing they were not credible. See
Brown v. State, 2019, Ark. App. 154, (testimony insufficient to authenticate evidence).

Petitioner has demonstrated Boeckmann’s involvement in witness statements in this case.
Furthermore, Petitioner has demonstrated that the eyewitnesses, Freda Kay Smith, Dewayne
Price and witness Kenny Lee Sander had been influenced by Deputy Prosecutor Joseph
Boeckmann and his team Sgt. Curtis Swan and the Wynne Police Department.

5. CHAIN OF CUSTODY AND EVIDENCE SUBMISSION FORMS:

These two document s were not turned over to the defense during discovery or prior to trial.
Petitioner informed trial counsel that Lt. Roger Spear and Sgt. Curtis Swan confiscated a L.A.
Lakers Jersey form his home on the morning of his arrest March 5, 1996, brought it [jersey] to
the jail and told petitioner it was the jersey was identified by witnesses as the one the shooter was

5
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wearing. Lt. Spear put the L. A. Lakers Jersey and a Petitioner’s Hiker Boots [taken off
petitioner feet at the jail by Spear] in a large brown paper bag and said, “These items are being
confiscated as evidence of a homicide.”

When trial counsel questioned the prosecutor of the whereabouts of the Jersey and Boots, the
prosecutor told counsel the Wynne Police Officers did not confiscate a Jersey or any Boots from
Petitioner’s home or persons, this was not true. See [exhibits-C-D-E] regarding the L.A.Laker
Jersey confiscate by Sgt. Curtis Swan, March 5, 1996, 1:30 p.m. from 420 “K” Street.

Had the Jersey been turned over to the defense prior to trial, Petitioner could have shown there
was no Gunshot Residue on the Jersey. This is something the Arkansas State Crime Laboratory
Criminalist, Gary M. Lawrence could have done, but instead lied claiming the State Crime Lab
does not possess the Technology or Equipment to examine the suspect’s clothing for Gunshot
Residue. See Mathis v. State, 1992 WL 74400 (Ark. App.), where Gary M. Lawrence, a trace
evidence specialist with the Arkansas State Crime Lab, testified that it was stated in his report
that, “he examined the cap for Gunshot Residue.” This is the same Gary M. Lawrence who
signed the March 20, 1996, withheld, Report of Laboratory Analysis claiming the State Crime
Lab did not have the “Technology or Equipment” to process suspect’s clothing for Gunshot
Residue, see [exhibit —E].  Also see Hodges v. State, 332, Ark. 377, 965 S.W. 2D 766 (1998),
WHERE Lisa Sacevicius of the Arkansas State Crime Lab testified that, she found Gunshot
Residue on two pillows submitted for examination. Failure to provide Petitioner with the same
treatment as Mathis and Hodges denied Petitioner Equal Protection of the Law, Due Process and
a Fair Trial.

6. LT. ROGER SPEAR:
Lt. Roger Spear testified as a witness for the State, that while investigating the crime scene at
931 “J” street, he found a 380 shell casing at the northeast corner of the residence, just north of
931 “J” street, TT. 461-462. Lt. Spear further testified that, he did not pick the shell casing up.
He testified that Sgt. Curtis Swan picked the 380 casing up and placed it in the evidence
envelope, TT. 462. This testimony by Lt. Roger Spear was false and Perjury.

FACT:

Newly Discovered evidence never provided to the defense prior to trial, shows Lt. Roger Spear
was-not at the crime scene on the night the victim, Robert Smith was shot and killed, March 4,
1996. This new evidence shows former Deputy Prosecutor Joseph Boeckmann and his team, [.
Curtis Swan and Sgt. Wilson] knew Lt. Spear was not at the crime scene. This Violated
Petitioner’s Right to Due Process and a Fair Trial.

a. Newly Discovered Cross County Sheriff’s Department Radio Log [exhibit — Q] shows THAT
Lt. Roger Spear, Badge # 103 not at the crime scene, see Radio Log, sheet # 4, dated March 4,

6
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1996, Time 2059 [8:59 P.M.] The Log only shows Lt. Spear # 103 as 10-8 “In service or Back in
Service, Not at the crime scene as Lt. Spear falsely testified at trial. Therefore Lt. Spear could

not have found a 380 casing at the crime scene and never witness Sgt. Swan collect and package
a 380 casing. '

b. Newly Discovered “Typed Notes” [exhibit —R] of Sgt. Curtis Swan are exculpatory and
impeachment evidence withheld by former Deputy Prosecutor Joseph Boeckmann prior to trial.
- Sgt. Swan’s Typed Notes dated March 4, 1996, makes no mentioning, whatsoever of Lt. Spear at
the crime scene or a 380 shell casing being found or collected by Sgt. Swan at the crime scene.
Yet, Sgt. Swan testimony before the jury falsely places Lt. Spear at the crime scene, TT. 469.

Q. And was Lt. Roger Spear at the crime scene at that time.

A. Yes, sir.

Q. Did he have an occasion to call your attention to a piece of evidence?

A. Yes, he did.

Nowhere in Sgt. Curtis Swan’s Typed Notes does it mention Lt. Roger Spear or A 380 shell
casing.

c. Newly Discovered “Typed Notes” [exhibit — S] of Sgt. Oscar Wilson is exculpatory and
impeachment evidence withheld by former Deputy Prosecutor Joseph Boeckmann prior to trial.
Sgt Wilson testimony before the jury falsely places Lt. Roger Spear at the crime scene the night
of March 4, 1996, TT. 490. “I started at that point talking with Lieutenant, at that time it was
Lieutenant Spear and he directed me to the inside of the house.” Sgt. Wilson’s Typed Notes
dated March 4, 1996, makes no mentioning of Lt. Spear at the crime scene on the night of March
4, 1996;

d. Newly Discovered Termination letter [exhibit — U] and Arkansas State Police Investigative
Report of Sexual Misconduct by Lt. Roger Spear [exhibit — V] was withheld by the Prosecution.
Lt. Roger Spear April 17, 1997, termination from the Wynne Police Department at the request of
1* Judicial Prosecuting Attorey, Fletcher Long and the Arkansas State Police Investigative
Report is impeachment evidence. Failure to disclose this evidence violated Brady and Giglio.

The 207 page Arkansas State Police Investigative Report, file #f 07-358-97, details Lt. Roger
Spear’s sexual misconduct while a police officer is impeachment evidence which shows Lt.
Spear was not a credible witness. The Report is 207 pages long, however, pages 38-51 is
material to Spear’s credibility. It details victim Kari Wells repeatedly being forced to have sex
and give blow jobs to Lt. Roger Spear for a $500.00 fine she did not owe. She feared going to
prison. Also see pages 38-42, fabricated Community Service Receipts signed by Lt. Roger Spear
showing money credited for sexual favors. See Milke v. Ryan, 11 F. 3d. 998 (2013) (Judge and
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Jjury believed Saldate, but didn’t know about Saldate’s long history of lying under oath and other
misconduct).

7. SGT. CURTIS SWAN:

Sgt. Curtis Swan testified as a witness for the State that, on the nihgt of March 4, 1996, he
responded to 931 “J* Street regarding a shooting. Sgt. Swan further testified that, Oficer Settles
and Officer Oscar Wilson were securing the crime scene, TT. 468. Sgt. Swan further testified
that, he got the call at 9:05 P.M. and arrived on the scene at about 9:15 P.M., that Lt. Roger
Spear was at the crime scene, and called his [Swan’s] attention to a piece of evidence, a 380 shell
casing which he [Swan] collected, packaged and secured in the evidence drawer, TT. 469. Sgt.
Swan testified that, he collected the 380 casing at the northeast corner of the residence of 935 “J”
streets which is next door to the victim’s home. Sgt. Swan next testified that, he took
measurements and took pictures of the 380 casing at the crime scene, but his camera
malfunctioned, so he had to go back to the crime scene 4 days later on March 8, 1996, where he
took a photograph standing at the area where he recovered the shell casing looking back towards
the spot where there was a blood spot that was found on the driveway. Note there is no evidence
of a blood spot or 380 casing in State’s Exhibit # 8, TT. 619. '

FACTS:

Newly discovered “Typed Notes™ [exhibit — R} never turned over to the Defense prior to trial
shows Sgt. Swan’s testimony was false and former Deputy Prosecuting Attorney, Joseph
Boeckmann and his team knew Sgt. Swan was lying violating Petitioner’s Right to Due Process
and a Fair Trial.

a. The newly discovered Typed Notes impeaches Sgt. Curtis Swan’s testimony before the jury
that. Lt. Spear was at the crime scene the night of March 4, 1996, TT. 469: Impeaches Sgt.
Swan'’s testimony that, Lt. Spear found and directed his [Swan’s] attention to a .380 bullet casing
at the northeast corner of house next door to victim’s house, TT. 469; and Impeaches Sgt.
Swan’s testimony that, he took photographs of the .380 casing at the crime scene the night of
March 4, 1996, “but” his camera Malfunctioned, TT. 472.

b. The “Typed Notes” of Sgt. Swan, makes no mentioning of Lt. Roger Spear at the crime
scene; no mentioning of a .380 casing being found, collected or being packaged. Typed Notes,
make no mentioning of Sgt. Curtis Swan taking a photograph of a .380 casing at the scene or his
camera malfunctioning.

¢. The Newly Discovered Radio Log is impeachment evidence in regards to Sgt. Swan. The
Radio Log shows that Sgt. Curtis Swan, Badge #104, arrived on the crime scene at 931 [J] Street
at 9:09 P.M., and en route to the Cross County Hospital at 21:36 (9:36 PM). Based on the Radio
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Log, Sgt. Swan was at the Murder crime scene a mere 25 minutes or less, Yet Swan lead the jury
to believe he took photographs, helped secure the crime scene, took measurements, and
collected, packaged and secured a .380 bullet casing; see sheet #4 and 5 of [exhibit — Q].

8. Sgt. Oscar Wilson:

Sgt. Oscar Wilson testified before the jury that, on the night of March 4, 1996, he was called out
to 931 “J” Street in regards to a shooting. Sgt. Wilson testified that, when he arrived on the scene
of 931 “J” Street, he started at the point talking with lieutenant, at the time it was Lieutenant
Spear and he directed me to the inside of the house. Sgt. Oscar Wilson’s testimony before the
jury was Perjury.

Newly Discovered “Typed Notes™ [exhibit — S] of Sgt. Oscar Wilson makes no mentioning of Lt.
Roger Spear at the crime scene..

Secondly, the Radio Log [exhibit — Q] shows Lt. Roger Spear never made it to the crime scene,
therefore, the radio log impeaches Sgt. Wilson’s testimony because; Swan’s Typed Notes show
that, Lt. Spear was not at the crime scene.

As long as Mooney v. Holohan, 294 U.S. 103, 112, 55 S.Ct. 340, 342, 79 L.Ed. 791 (1935), the
United States Supreme Court made clear that deliberate deception of a court and jurors by the
presentation of known false evidence is incompatible with ‘rudimentary demands of justice.’
This was reaffirmed in Plye v. Kansas, 317, U.S. 213, 63 S.Ct. 177, 87 L.Ed. 214 (1942). In
Napue v. lllinois, 360 U.S. 264, 79 S.Ct. 1173, 3 L.Ed.2d 1217 (1959), the Court said, the same
results obtains when the State, although not soliciting false evidence, allows it to go uncorrected
when it appears.’ 1d., at 269, 79 S.Ct., at 1177. Thereafter, Brady v. Maryland, 373, U.S., AT 87,
83 S.Ct. at 1197, held that suppression of material evidence justifies a new trial ‘irrespective of
good faith or bad faith of the prosecution.” A finding of “materiality” of the evidence is required
under Brady. A new trial is required if ‘the false testimony could...in any reasonable likelihood
have affected the judgment of the jury... Napue, at 271, 79 S.Ct,, at 1178.

The Due Process Clause imposes upon the prosecution an “affirmative duty” to disclose
evidence to the accused that is favorable to the defense and material to guilt or punishment,
Brady; Kyles v. Whitley, 514, U.S. 419, 432, 115 S.Ct. 1555, 131 L.Ed.2d 490 (1995) (noting the
prosecution’s “affirmative duty™). To mount a successful Brady claim, the petitioner must
establish three essential elements: “The evidence at issue must be favorable to the accused, either
because it is exculpatory, or because it is impeaching; that evidence must have been suppressed
by the State, either willfully or inadvertently; and prejudice must have ensued.” Prejudice, also
referred to as “materiality,” is established when the petitioner shows “a reasonable probability
that, had the evidence been disclosed to the defense, the results of the proceedings would have
been different.” Kyles, 514 U.S. AT 433, 115 S.Ct. 1555.

9
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Kyles made three important points about materiality that are relevant here. First, a showing of
materiality does not require demonstration by a preponderance that disclosure of the suppressed
evidence would have resulted ultimately in the defendant’s acquittal.... The question is not
whether the defendant would more likely than not have received a different verdict with the
evidence, but whether in its absence he received a fair trial, understood as a trial resulting in a
verdict worthy of confidence. A “reasonably probability” of a different result is accordingly
shown when the government’s evidentiary suppression undermines confidence in the outcome of
the trial.

Secondly, the question of materiality “is not a sufficiency of evidence test.” It is incorrect to
assume that a Petition must lose on his Brady claim where still would have been adequate
evidence to convict even if the favorable evidence at issue had been disclosed; “The rule is clear,
and none of the Brady cases has ever suggested that sufficiency of evidence (or insufficiency) is
the touchstone.” The materiality of Brady evidence must be “considered collectively, not item by
item.” The Kyles Court further emphasized that the prosecution “has a duty to learn of any
favorable evidence known to the others acting on the government’s behalf in the case, including
the police.”

WHEREFORE, Petitioner, Ricky Lee Scott, Prays that this Court, reconsider its, April 11, 2019,
Opinion denying Petitioner’s Motion to Reinvest the Trial Court with Jurisdiction to consider a
Petition for Writ of Error Coram Nobis, Appoint Counsel and for any and all relief to which
petitioner is entitled.

[ y
4/ Ricky Lee Scott#112513
/{  Varner Unit

P.O. Box 600

Grady, Arkansas 71644-0600

STATE OF ARKANSAS

County of (7Z Lv\,(yzx\w

SUBSCRIBED and sworn to before me, a Notary Public, on this 7-/___2 day of /Mo

/S
2019.
2] lof q0ra Moo 1 Dutlanoln

[ My'commission expires: Notary Public

10 MICHAEL H. RICHARDSON
NOTARY PUBLIC-STATE OF ARKANSAS
LINCOLN COUNTY
i My Commission Expires 03-16-2025
Commission # 12695903
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>. It CRIME LABOF ~“ORY
P.O. BOX 5274 ~

hd Number 3 Natural Resources Drive
Little Rock, Arkansas 72215
Laboratory Services . Madi .
027.5747 REPORT OF LABORATORY ANALYSIS ekt
Investigating Officer/Agency/Address ‘
Laboratory Case Number:  96-03369 Page 1 of 1
Date Recelved in Lab: 03/06/96
Sgt. Swan .
Wynne Police Department How Evidence Recoived: . M E / Demetrice Swift
206 South Falls Blvd. :
Hynne, AR 72396 Agency Case Number:
Suspact(s): Victim{s):
Ricky Scott Robert Smith
Date of Report: 03/20/96

| do hereby attest and conflrm as specified by A,C.A, 12-12-313, that the Informatlon listed below Is a true and accurate report of the results of
analysls performed by me of svidence recelved In a sealed condition at the Arkansas State Crime Laboratory.

ITEMS SUBMITTED BY THE MEDICAL EXAMINER'S OFFICE:

SEl: One (1) gunshot residue Collection Kit, sampled from Robert Smith, labelled
ME 171-96, containing:

Swabs possessing residues from the right hand, palm and back
Swabs possessing residues from the left hand, palm and back
Control swabs

ITEM SUBMITTED BY THE WYNNE POLICE DEPARTMENT ON MARCH 14, 1996:

One heavy T-shirt, short sleeved, with blood |

RESULTS OF ANALYSIS:

The hand swabs from Smith were examined for elements which are the primary components of
gunshot residue. Elements and/or levels characteristic of gunshot residue were NOT detected
on any of the swabs and the results may be considered NEGATIVE.

A NEGATIVE gunshot residue test result CAN NOT support the conclusion that a person did not
fire a weapon.

The shirt submitted by the Hynne Police Department was not examined. The Arkansas State
Crime Laboratory, at this time, does not possess the technology, nor equipment to examine the
suspect's clothing for gunshot residue.

.

Yapy M. Tawrence, Criminalist Pel, Exh a4

o

‘tate of Arkansas

‘0 of Pulaski

Ubscpbed and sworn ko bglore me, the undersigned Notary Public on this / Aj day of — .
A Oy R e
y Commisslon Explres | Q\\-\ \C\ (n
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IN THE CIRCUIT COURT OF CROSS COUNTY, ARKANSAS

. STATE OF ARKANSAS PLAINTIFF
VS. CR.56-61
RICKY SCOTT DEFENDANT

Freda K. Smith
931 J. Street
Wynne, Arkansas

STATEMENT OF FREDA K. SMITH AT THE WYNNE POLICE DEPARTMENT, ON
MARCH 16, 1996, TAKEN BY SGT SWAN.

Re: The death of Robert Smith, on March 4, 1996, at approximately

8345 p.m. at 931 J. street, Wynne, Arkansas, who was shot by
Ricky Scott.

1. I heard the car alarm go off.
2. I went outside to see what had happened.
3. The tire had been cut on Luvenia's car.

4. Kenny, Robert and Dewayne were finishing up changing the tire
when 1 saw Ricky coming Around the side of the house.

5. Ricky raised up his arm with a gun in his hand.

6. Ricky fired a shot.

7. Rohert said to run.

8. I heard another shot as everyone was running toward the house.
9. I heard Robert make a sound like he was hurt.

10. We made it into the house. Robert had blood on his shirt.

11. Robert fell on the kitchen floor.

fé Ernibi = | (23
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(Petitioner's Exhibit - & &%=
2-pages ke
" TRIAL TRANSCRIPT PAGES TO ANSWERS
PREPARED BY THE STATE, FROM FREDA KAY

SMITH'S MARCH 16, 1996 WRITTEN WITNESS
STATEMENT:

(1). TT. Page 240 at Line # 8, and Line # 4 of Freda
Kay Smith, March 16, 1996, written witness
statement.

(2). TT. Page 240 at Line # 9, and Lines # 4-6, of
Freda Kay Smith, March 16, 1996, written witﬁess
statement. |

(3). TT. Page 240 at Line # 10 — 11, and Lines # 6-7,
of Freda Kay Smith, March 16, 1996, written
witness statement. |

(4). TT. Page 240 at Line's # 20 — 21 and Page 242

_ _atLine's #12 =14, and Line #14 of Freda Kay.
Smith, March 16, 1996, written witness statement.

(5). TT. Page 243 at Line's # 1 — 12, and Lines # 14-

Roa
S annan



e N

15, of Freda Kay Smith, March 16, 1996, written
witness statement.

(6). TT. Page 243 at Line # 3, and Lines # 14-15, of
Freda Kay Smith, March 16, 1996, written witness
statement.

(7). TT. Page 242 at Line # 12, and Lines # 14-15, of
Freda Kay Smith, March 16, 1996, written witness
statement. | |

(8). TT.Page 243 at Line's # 3 and 14, and Lines #
16-19, of Freda Kay Smith, March 16, 1996, written
witness statement.

(9).  See Lines # 17-18, of Freda Kay Smith, March
16, 1996, written witness statement.

(10). TT. Page 243 at Line # 14-15 and Lines # 18-19
of Freda Kay Smith, March 16, 1996, written
witness statement. |
(1 1. TT. Page 243 at Line # 20 and Line # 20 of

. Freda Kay Smlth March 16 1996 written witness

statement.
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IN Th._CIRCUIT COURT OF CROSS COﬁﬂTY, ARKANSAS
STATE OF ARKANSAS

PLAINTIFF
Vs. CR.96—61
RICKY SCOTT DEFENDANT

Dewayne A. Price
531 J. Stireet
Wynne, Arkansas

STATEMENT OF DEWAYNE A. PRICE, AT THE WYRNNE POLICE DEPARTHENT,. ORN
MARCH 16, 1996, TAKEN BY SGT. 3WAN -

RE: The death of Robert Smith, on March 4, 1996, at approximately

B:45 p.m. at 931 J. street, Wynne, Arkansas, who was shot by
Ricky 3Scott.

1. I heard the car alarm go off when the tire was cut.

2., Me, Kenny, Robert, Dewayne and Freda went out to see what had
happened. '

3. We found that the tire on Luvenia Price's car had been cut.

4, We finished changing the tire and Me, Kenny and Robert were
putting the tools back into ithe trunk.

%. 1 heard Freda say ithat she saw Ricky 3cott beside the house,
6. 1 went to see if Ricky was beside the house.

7. Ricky stepped out from beside the house, raised his arm and
pointed at me and Robert. 1 thought he was going to shoot.

8. I called out to Robert because Ricky was going to shoot.
9, I ran toward the house.

1i0. 1 heard a shot.

11, I zaw Robert stumble.

\ Pe"l’. EYh;b",},
nnntoQr



[ ‘-

o 0 oy o Pet, Exhib
(Petitioner's Exhibit - — « o
2-pages e

TRIAL TRANSCRIPT PAGES TO ANSWERS
PREPARED BY THE STATE, FROM
DEWAYNE PRICE'S MARCH 16, 1996
WRITTEN WITNESS STATEMENT:

(1). TT.Page 279 atLine # 18, and Lines # 1,2, and
3 of Dewayne Price, March 16, 1996, written
~\>v‘:'utness statement. | |

(2). TT. Page 279 at Line 20, and Line # 2, of
Dewayne Price, March 16, 1996, written witness
statement. | |

(3). TT.Page 279 atLine # 18, , and Lines # 2 - 3, of
Dewayne Price, March 16, 1996, written Wimeés
statement.

- «(4). - TT:-Page 279 at Lines # 20 — 23, and Dewayne

Price, March 16, 1996, written witness statement,

Lines # 6,7,and 8.

EX &
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(5). See, Dewayne Price, March 16, 1996, Written
Witness Statement, Lines # 10, 11, and 12.

(6). TT. Page 280 at Line's # 1,2,3,15 and 20.

- (7). TT. Page 280 at Line's # 1-3, Dewayne Price,
March 16, 1996, written witness statement, Lines #
14- 17.

(8)‘. See, Dewayne Price, March 16, 1996, written
witness statement, Lines # 17-18.

(9). TT. Page 280 at Line # 16, Dewayne Price,
March 16, 1996, written witness statement, Lines #
18.

(10). See, March 16, 1996, written witness statement,

~ Line #18 -19. |

(11). See, March 16, 1996, written witness statement,
Line # 19.
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1 HAVE READ THE PAGES OF THIS STATEMENT AND THE FACTS CONTAINED THEREIN ARE

TRUE AND CORRECT.

;' WITNESS: /gaa & /g/ _,Zéfijmém
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‘I have .read the J " pages of this statement and the facts contained
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Withess Signature of Person Giving Statement-
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IN.-THE CIRCUIT COURT OF CROSS éOUNTY, ARKANSAS

STATE OF ARKANSAS ' PLAINTIFF
VS: . _ CR.96-61
RICKY SCOTT - DEFENDANT -

Kenny .Sanders
" P.0.Box 772 .
Parkin,. Arkansas

STATEMENT OF KENNY SANDERS AT THE WYNNE POLICE DEPARTMENT, ON
MARCH 16, 1996, TAKEN BY SGT. SWAN

RE: The death of Robert Smiih, on March 4, 1996, ai approxXimately

. 8:45 P.M, at 931.-3. Street, Wynne ,Arkansas, who was shot by
Ricky Scott.

1. I saw Ricky Scott earlier that day ( March 4, 1996) and he
pulled uvp beside of me and gave me dirty looks,

2. 1 heard the car alarm go off and went ouitside to look around,
3. The tire had been cut on Luvenia's car.

4. Me, Robert and Dewayne were finishing up changing the tire
when 1 heard = shot fired, ’

5. I heard = second shol and Robert yelled run.

6. Robert ran to the carport deoor.and I ran to the front door of
the house, - '

D EXnbY 133
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L J .,

oy oy o Ve, Exibit
( Petitioner's Exhibit- <o

TRIAL TRANSCRIPT PAGES TO ANSWERS
PREPARED BY THE STATE FROM KENNY

LEE SANDER'S MARCH 16,1996 WRITTEN
| WITNESS STATEMENT:

(I). See, Kenny Lee Sander, March 16, 1996 ,written
witness statement, at Lines # 20-23.

(2). TT.Page 297 atLine's# 9 -15, and Lineé #
2,3,and 4 of Kenny Lee Sander, March 16, 1996,
written witness statement.

(3). TT.Page 297 at Line # 12, and Line # 3 of
Kenny Lee Sander, March 16, 1996, written witness
statement.

(4). TT.Page 298 at Line's # 3 -10, and Lines # 11-
14 of Kenny Lee Sander, March 16, 1996, written

witness statement.

(5). See, Kenny Lee Sander, March 16, 1996, written

w1tness S‘tél‘te1nént.‘ |
(6). See, Kenny Lee Sander, March 16, 1996, written

witness statement.
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U.S. DISTRICT COURT

EASTERN DISTRICT ARKANSAS
| OCT A5 2016
IN THE UNITED STATES DISTRICT COURT FOR THBAMES Y} W ORMASK; CLERK
EASTERN DISTRICT OF ARKANSAS By: e
UNITED STATES OF AMERICA y  crnananno. AN (R 007272 Ve
V. ) Date Filed:
O. JOSEPH BOECKMANN - ) VIOLATIONS:
18 US.C. §§ 1343, 1346 (Wire Fraud—8
) counts)

18 U.S.C. § 666(2)(1)(B) (Federal Program
- ) Bribery—1 count)
18 U.S.C. § 1952(a)(3) (Travel Act—10

) counts)
18 U.S.C. § 1512(b)(1), (3) (Witness
) Tampering—?2 counts)

) FILED UNDER SEAL

INDICTMENT

THE GRAND JURY CHARGES THAT:

GENERAL ALLEGATIONS

At all times relevant to this Indictment;

1. Defendant O. JOSEPH BQECKMANN was a district judge for the First Judicial District
of Arkansas, which includes Cross County and St. Francis County. BOECKMANN also
maintained a residence in Wynne, Arkansas, which is located in Cross County.

2. BOECKMANN’s responsibilities as a district judge included presiding over traffic
citations and misdemeanor criminal cases in the First Judicial District of Arkansas and in other

judicial districts of Arkansas by assignment. As a district judge for the First Judicial District of

ek, Exhib P e



Case 4:16-6d0232-KGB Document 3 Filed 10/0-r16 Page 2 of 13

Arkansas, BOECKMANN was an agent of the State of Arkansas and he had a fiduciary duty to
act in the best interests of the State of Arkansas and its citizens.

3. Inthe cases over which BOECKMANN presided as an Arkansas district judge, an
individual who received a traffic ticket or a misdemeanor criminal citation was subject to an
initial assessment of the amount of money the individual would have to pay in the event of an
adjudication of guilty or no contest. That initial assessment would include a fine plus fees and
_ costs.

4. 1In the event of a guilty or no contest-adjudication, the money received from fines, fees,
and costs would be disbursed to the city and/or county in which the case arose, the court ip
which the case was brought, and in some cases the State of Arkansas.

5. Inthe event of an adjudication of not guilty or dismissal, the individual would not pay

any fines, fees, or costs.

6. In or around 2012, Person A, an individual whose identity is known to the grand jury,
appeared before BOECKMANN as a criminal defendant charged with possession of marijuana.
At the time Person A appeared before BOECKMANN, Person A was approximately 18 years
old.

" 7. Inor around 2013, Person B, an individual whose identity is known to the grand jury,
appeared before BOECKMANN for a traffic citation. At the time Person B appeared before
BOECKMANN, Person B was approximately 20 years old.

8. In or around 2013, Person C, an individual whose identity is known to the grand jury,
appeared before BOECKMANN for a traffic citation. At the time Person C appeared before

BOECKMANN, Person C was approximately 20 years old.

nNNN1t1 e
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9. Between in or around 2009 and in or around 2015, Person D, an individual whose
identity is known to the grand jury, appeared before BOECKIMANN for several traffic citations
gnd misdemeanor criminal offenses. At the time Person D first appeared before BOECKMANN,
Person D was approximately 19 years old.

10. In or around 2014, Person E, an individual whose identity is kncwn to the grand jury,
appeared before BOECKMANN for a traffic citation. At the time Person E appeared before
BOECKMANN, Person E was approximately 22 years old and a resident of Memphis,
Tennessee.

1%. In or around 2014, Pérson F,an indivi(iual whose .identitylis known to the grand jury,
appeared beforc BOECKMANN for a traffic citation. At the time Person F appeared before
BOECKMANN, Person F was approximately 16 years old.

'12. In or around 2014, Person G, an individual ‘whose identity is known to the grand jury,
appeared before BOECKMANN for a traffic citation. At the time Person G appeared before
BOECKMANN, Person G was approximately 17 years old and a resident of Millingtox,
Tennessee.

13. In or around 2015, Person H, an individual whose identity is known o the grand jury,
appeared before BOECKMANN as a criminal defendant charged with possession of marijuana.
At the time Person H appeared before BOECKMANN, Person H was approximately 20 years
old. -

14. Between in or around 2011 and in or around 2015, Person I appeared before

BOECKMANN for several traffic citations and at least one misdemeanor criminal charge.
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COUNTS 1-8
(ere Fraud and Honest Services Wire Fraud)

THE GRAND JURY FURTHER CHARGES THAT:

15. The allegations contai;led in paragraphs 1 through 14 of this Indictment are re-alleged as
if fully set forth herein.

16. From in or around 2010 to in or around 2015, in the Eastern District of Arkansas and

elsewhere, the defendant,
0. JOSEPH BOECKMANN,
devised, and intended to devise, a scheme and artifice to defraud and to deprive the State of

Arkansas and its citizens of their intangible right to the honest services of BOECKMANN

through bribery, and to defraud and to deprive Cross County, St. Francis County, Crittenden

County, the City of Wynne, the City of Parkin, the City of West Memphis, the State of Arkansas;

and the Arkansas courts, of money and property by means of false and fraudulent pretenses,

representations, and promises.

Purpose of the Scheme

17. It was a purpose of BOECKMANN’s scheme and artifice to defraud for BOECKMANN
to benefit himself by corruptly using his official position as an Arkansas district judge to obtain
personal services, sexual contact, and the opportunity to view and to photograph in |
compromising positions persons who appeared before him in traffic and misdemeanor criminal .
cases in exchange for dismissing the cases.

~18. Tt was a purpose of BOECKMANN’s scheme and artifice to defraud for BOECKMANN
to deprive Cross County, St. Francis County, Crittenden Counfy, the City of Wynne, the City of

Parkin, the City of West Memphis, the State of Arkansas, and the Arkansas courts of fines, fees,

128



Case 4:16-ci.__9232-KGB Document 3 Filed 10/0,_& Page 5 of 13

and costs to which they were entitled by wrongfully dismissing cases of defendants who would-

otherwise have been required to pay such fines, fees, and costs.

19. It was a purpose of BOECKMANN’s scheme and artifice to defraud for BOECKIVANN
to conceal his unlawful condu;;t by, among other things, encouraging the defendants whose cases
he had wrongfully dismissed not to tell anyone about the disposition of their cases, falsifying
court paperwork, and attempting to threaten and bribe witnesses against bim in this matter.

Manner and Means

The manner and means by which BOECKMANN carried out the scheme and artifice to

defraud included, but were net limited to, the following:

20. BOECKMANN used his status as an Arkansas district judge and his authority over
Persons A through I as parties appearing before him to impose improper “community service”
sentences on Persons A through I for BOECKMANN’s own personal benefit while depriving the
cities, cou_ntiés, éourts, .a.nd the state of money to wbich‘thcy were otherwise entitled in the form
_ of fines, ;'ees, and costs.

21. In particular, in the cases of Persons A, B, .C, E, F, G, and H, as well as other similarly
situated individuals, when each individual’s case was called, BOECKMANN WOMd instruct that
individual to wait until ’ghe court session ended so that BOECKMANN could speak with that
individual alone. 'When the court session ended, BOECKMANN would call that individual up to
the bench and explain to that individual that BOECKMANN would dismiss that individual’s
case if that individual would perform “community service.” In most instances, BOECKMANN
would then provide the individual with his personal telephone number and tell the individual to

call that number to arrange the community service.
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22. BOECKMANN would either instruct the individual t.o collect aluminum cans or litter
from the ground on his own and bring the cans of litter to BOECKMANN’s house, or
BOECKMANN would instruct the individual to come to BOECKMANN’s house, at which point
BOECKXMANN would arrange for the individual to go with BOECKMANN to a location to pick
up aluminum cans or litter.

23. In either event, BOECKMANN, under the pretense of documenting the individual’s
“community service,” would photograph Persons A, B, C, E, F, G, and H with the cans or litter.
In the cases of Persons A, B, C, E, F, and H, those photographs were taken while the individuals
were posed in compromising positions.

24.In the case of Persor D, on one occasion, BOECKMANN offered Person D the option to
bave his case dismissed for “community service” by performing labor at BOECKMANN's
personal residence. On othe; o;:casions, BOECKMANN offered Person D the option to have his
case dismissed for “community service” by being photographed naked or while masturbating or |
by being paddled on his bare buttocks by BOECKMANN.

25.. In the case of Person I, BOECKMANN offered Person I the option to have cases
di.smissed for “community service” by being photographed naked or by being paddled on his
bare buttocks by BOECKMANN.

26. These “commimity service” activities were arranged by BOECKMANN personally and
were not conducted under the auspices of the Arkansas court clerks c;r any non-profit or
charitable' organization.

27. Once BOECKMANN finished photographing or paddling the individual, or once the
individual completed his labor at BOECKMANN's personal residence, BOECKMANN would

declare the “community service” complete and dismiss the individual’s case, relieving the
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individual of the obligation to pay fines, fees, and costs that would have otherwise gone to the
relevant county, city, and court and in some cases to the State of Arkansas. -

28. To-eﬁ'ectuate and to conceal this scheme, BOECKMANN made and caused to be made
false and fraudulent representations regarding the disposition of the cases of Persons A through I.
Those false and fraudulent representations were reflected in the docket sheets and other court
documents related to the cases of Persons A through I stating that the cases had been dismissed
by reason of “community service.” In fact, the actions performed by Persons A through I at
BOECKMANN’s direction v;rere not performed for the purpose of “community service,” but
rather for BOECKMANN’s personal benefit. |

29. In a further effort to cogceal the scheme, BOECKMANN instructed several of the
individuals not to tell anyone about the “community service” sentence that BOECKMANN had
imposed on them.

30. In a further effort to conceal the scheme, BOECKMANN instructed Person J to delete
incriminating photographs from his computer.

31. In a further effort to conceal the scheme, BOECKMANN attempted to bribe Person D
and to bribe and threaten Person J to provide false information to investigators regarding

BOECKMANN’s conduct.

Use of Interstate Wires To Fxecute the Scheme

32. On or about the dates listed below, in the Eastern District of Arkansas and elsewhere,
BOECKMANN, for the purpose of executing the above-described scheme and artifice to defraud
and to deprive the State of Arkansas and its citizens of their intangible right to the honest
_ services of BOECKMANN through bribery, and to defraud and to deprive Cross County, St.

Francis County, Crittenden County, the City of Wynne, the City of Parkin, the City of West
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Memphis, the State of Arkansas, and the Arkansas courts, of money and property by means of

false and fraudulent pretenses, representations, and promises, knowingly transmitted and caused

to be transmitted by means of wires in interstate commerce, the following writings, signs, and

signals:

Count Date Description

1 Nov. 1,2014 Interstate phone call between BOECKMANN
in Arkansas and Person G in Tennessee.

2 Nov. 2,2014 Interstate phone call between BOECKMANN
in Arkansas and Person G in Tennessee.

3 Nov. 2,2014 Text message between BOECKMANN and
Person G.

4 Nov. 3,2014 Interstate phone call between BOECKMANN
in Arkansas and Person G in Tennessee.

5 Nov. 3, 2014 Interstate phone call between BOECKMANN
in Arkansas and Person E in Tennessee.

6 Nov. 3, 2014 Text messages between BOECKMANN and
Person G. '

7 May 26, 2015 Text message between BOECKMANN and
Person H

8 May 27, 2015 Text message between BOECKMANN and
Person H

In violation df Title 18, United States Code, Sections 1343 and 1346.
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COUNT 9
(Federal Program Bribery)

33. Paragraphs 1 through 31 of this Indictment are re-alleged as if fully set forth herein.

34. From in or about June 2014 to in or about June 2015, in the Eastern District of Arkansas
and elsewhere, the defendant,

C. JOSEPH BOECKMANN,

did corruptly solicit and demand for his own benefit, and accepted and agreed to accept, things of
value from Persons D, E, F, G, and H, that is, the opportunity to view and to photograph or to
attempt to photograph Persons D, E, F, G, and H in compromising positions, intendihg to be
influenced and rewarded in connection with a business, transaction, and series of transactions of
the State of Arkansas, valued at $5,000 or more, that is, the traffic and criminal matters of
Persons D, E, F, G, and H, and during that same one-year period the State of Arkansas received
benefits in excess of $10,000 under a Federal program involving a grant, contract, subsidy, loan,
guarantee, insurance, or other form of Federal assistance.

In violation of Title 1.8, United States Code, Section 666(a)(1)(B).
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35. Paragraphs 1 through 31of this Indictment are re-alleged as if fully set forth herein.
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COUNTS 10-19
(Travel Act)

36. From in or about 2012 to in or about 2015, in the Eastern District of Arkansas and

elsewhere, the defendant,

0. JOSEPH BOECKMANN,

knowingly and willfully did use and cause to be used a facility in interstate and foreign

commerce, and did cause others to travel in interstate and foreign commerce, with the intent to

promote, manage, establish, carry on, and facilitate the promotion, management, estabiishment,

and carrying on of an unlawful activity, namely, bribery, contrary to Ark. Stat, Ann. § 5-52-101,

and thereafter performed and attempted to perform such promotion, management, establishment,

carrying on, and facilitation of the promotion, management, establishment and carrying on of the

above unlawful activity:

Count | Date (on or about) Facility in Inferstate and Foreign Commerce

10 Dec. 11,2012 Telephone call between BOECKMANN and Person A

11 Oct. 26,2013 Telephone call between BOECKMANN and Person B

12 Nov. 1,2014 Telephone call between BOECKMANN and Person G

13 Nov. 2, 2014 Telephone call between BOECKMANN and Person G

14 Nov. 3,2014 Telephone call between BOECKMANN and Person G

15 Nov. 2014 Causing Person G to travel in interstate and foreign
commerce between Tennessee and Arkansas

16 Nov. 4, 2014 Telephone call between BOECKMANN and Person E

17 Nov. 2014 Causing Person E to travel in interstate and foreign
commerce between Tennessee and Arkansas

10
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18

May 25, 2015

Telephone call between BOECKMANN and Person H

19

May 26, 2015

Telephone call between BOECKMANN and Person H

In violation of Title 18, United States Code, Section 1952(a)(3).

11
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COUNT 20
(Witness Tampering)

37. Paragraphs 1 through 31 of this Indictment are re-alleged as if fully set forth herein.

38. From in or about October2015 to in or about November 2015, in the Eastern District of
Arkansas and elsewhere; the defendant,

0. JOSEPH BOECKIVIANN,

used intimidation, threatened, and corruptly persuaded another person, and attempted to do so,
with the intent to influence, delay, and prevent the testimony of a person in an official
proceeding, and with the intent to hinder, delay and prevent the communication to a law -
enforcement officer of information relating to the commission or possible commission of a
Federal offense, to wit, BOECKMANN directed another person to intimidate, threaten, and
corrupily persuade and attempt to intimidate, threaten, and corruptly persuade Person J with the
intent to influence, delay, and prevent the testimony of Person J in a federal grand jury
investigation, and with the-intent to hinder, delay, and prevent the communication by Person J to
a law enforcement officer of information relating to the possible commission of a Federal offense
~ by BOECKMANN.

In violation of Title 18, United States Code, Section 1512(b)(1), (3).

12
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COUNT 21
(Witness Tampering)

39. Paragraphs 1 through 31 of this Indictment are re-alleged as if fully set forﬁ herein.
40, In or about April 2016, in the Eastern District of Arkansas and elsewhere, the defendant, '
0. JOSEPH BOECKMANN,

corruptly persuaded another person, and attempted to corruptly persuade another person, with the
intent to influence, delay, and prevent the testimony of a person in an official proceeding, and
with fhe intent to hjnde.r, delay é.ud prevent the communication to a law enforcement officer of
information relating tl‘o the commission or possibie commission of a Federal offense, to wit, he
c;)rruptly'persuaded and attempted to corfupﬂy persuade Person D with the intent to influence,
delay, and prevent the testimony of Person D in a federal grand jury investigation, and with the
intent to hinder, delay, and prevent the communication by Person D to a law enforcement officer

of information relating to the possiblelcommissioxi of a Federal offense by BOECKMANN,

In violation of Title 18, United States Code, Section 1512(b)(1), (3).
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Date; 03-04-96
Statement of: Sgt. Curtis Swan
Re: Homicide

On March 04, 1996 I was dispatched to 931 J stxeet in reference
to a gun shot victim. I was dispated around 9:05 pm. I arrived arocund
9:15 pm. The victim Robert Smith already had been transported to the
Cross County Hospital Emergancy Room. Sgt Wilson and myself secured the
scene. I then took photographs of the scene and measurements.

I did follow up investigation and interview witnesses Kenny Sander,

Dewayne Price, Tommorrow Price, Ferda Smith, Luvenia Price, and Connie
Jomnes.

v

Curtis Swan
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DATE; 03-04-96

Statement of: Sgt. Oscar Wilson

RE: Homicide

, On March 04, 1996, I was dispatched to 931 J Street in reference to a gun
shot victim. I was dispatched zaround 8:45 pm. I arrived at approximently 8:50pm.
Upon.arrival I entered the residence and observed the victim Robert Smith lying
on the floor in a pool of blood. The ambulance crew was working on the victim.
He was then transported to the Cross County Hospital. I then proceeded to assist
Sgt. Curtis Swan in securing tne scene. I then left the scene and' weant to the
Cross County Hospital to check on the status of Robert Smith and to assist the
Emergency Personnel with crowyd control. :

Upon arrival I was told by the doctor on call that the victim Robert Smith
was dead. I then proceeded to assist the Coroner Terry Woodard. The victim dged

of an apparent gunshot wound to the chest area. The Medical Examiner was then
notified.

Sgt. Oscar Wilsom
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STATE OF ARKANSAS -

N NN

COUNTY OF LINCOLN
AFFIDAVIT

I, Frankie R. Brown/Muhammad, after first being duly sworn, do hereby
swear, depose and state that:

In the year of 1996 I was incarcerated in the Corss County Jail in Wynne,
Arkansas under the condition of unpaid fines. While incarcerated I was given
the opportunity to be a jail trustee. After a while of working around the
jail, I was awarded a job to work for Ross Ford Motor Company detailing cars,
but due to the fact I didn't have a decent pair of shoes at the time, I was
advised not to go that morning. The very next morning I was taken over to the
Wynme Police Department by Officer George Pettigrew and we went into the

~evidence room and he tore some brown hiking boots out of a sack and stated,
"Hell he won't need these where he is going." By him making such a statement

caused me to look at the name on the sack; I then recognized the name on the

sack as that of Ricky Scott and some numbers on the bag. I asked him very

clearly are you sure this will be okay? Officer George Pettigrew stated, 'Man

he's already convicted due to the evidence of eyewitnesses, we don't need

them." I put the shoes on and went to work in them until I quit that job.

After they had gotten ruined by the water and they had to be thrown away.
END OF STATEMENT
I further swear that the statements, matters and things contained herein

are true and accurate to the best of my knowledge, information and belief.

D G- é} {5 6 ol WV idhaminag

DATE AFFIFANT

A D9-I3~ 7O

SOCIAL SECURITY NUMBER

Notary Public
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City Of W
| ynne_,
INCORPORATED UNDER THE LAWS OF ARKANSAS

AS A CITY OF THE FIRST CLASS

Address Reply:

<i P. O. Box 499
p Wynne, Arkansas 72396

@ T SMITH

LITTL E.uo:v(

® rExanarana

ON UE ™V, 84 » U.3 NO 1
MO PAC R.A,

. DATE Z}ﬁ@ﬂ(iﬁ /? \[C}Q ?

EMPLOYEE 1N /n A7,
= —

You are hereby notified of termination of employment with

the City of Wynne for the fzjiswing reasons:
T , \ /‘ %\\
1. &Q /j\ﬁ/év 0L s Y

o

2.

3.

Other or Comments:

Signed

: v
Qféé?iﬁent Head (j]f

Acknowledge Receipt

bttty “U°
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U e el : WAS SENTENCED TO JAIL ON

L4

TO SERVE 1 DAY FOR EACH $10.00 I OWE. UP TO 30 DAYS.
ON THE DAY OF MY RELEASE, I WILL PRESENT THIS FORM TO THE WYNNE POLICE DEPARTMENT FOR
CREDIT ON MY BALANCE. FAILURE TO PRESENT THIS TO THE WYNNE POLICE DEPARTMENT COULD

RESULT IN NO CREDIT GIVEN TO MY BALANCE.

Y4
g DAYS AT $10.00 50
DAYS AT $20.00
TOTAL )
JAILER %a& /03 () P L - : 11/4/4/
DATE //-4 —7’5/ | ' ﬂéﬂ/

"‘L‘X lb’@ VAL 1Y
L
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COMPUTER ADJUSTMENT

REASON FOR ADJUSTMENT COMMUNITY S8ERVICE WORK PERFORMED
,  KERI WELLS

DEFENDANT # 15268-7

CASE NUMBER 95-1-25636 . 50.00

APPROVED /XT%A/// s/;&‘v
e 4

000169
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L HER wens WAS SENTENCED TO JAIL ON

TO SERVE 1 DAY FOR EACH $10.00 I OWE. UP TO 30 DAYS.

ON THE DAY OF MY RELEASE, I WILL PRESENT THIS FORM TO THE WYNNE POLICE DEPARTMENT FOR

"CREDIT ON- MY BALANCE. FAILURE TO PRESENT THIS TO THE WYNNE POLICE DEPARTMENT COULD

RESULT IN NO CREDIT GIVEN TO MY BALANCE.

— &
S DAYS AT $10.00 50.

&7
/0 DAYS AT $20.00 208,

TOTAL

JAILER 4/// /@7 )4%—

DATE 2-/2-9(




I %/Z{l M | WAS SENTENCED TO JAIL ON 7 "% dj

4

TO SERVE 1 DAY FOR EACH $10.00 I OWE. UP TO 30 DAYS.
ON THE DAY OF MY RELEASE, I WILL PRESENT THIS FORM TO THE WYNNE POLICE DEPARTMENT FOR

CREDIT ON MY BALANCE. FAILURE TO PRESENT THIS TO THE WYNNE POLICE DEPARTMENT COULD

RESULT IN NO CREDIT GIVEN TO MY BALANCE.

DAYS AT $10.00

, . BX
5 DAYS AT $20.00 /é\(‘ -
/o0 =

TOTAL

JAILER t}/f//%%&x ‘ , . jD

v
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I /L/ ERT WEILS WAS SENTENCED TO JAIL ON

IO SERVE 1 DAY FOR EACH $10.00 I OWE. UP TO 30 DAYS.
DN THE DAY OF MY RELEASE, I WILL PRESENT THIS FORM TO THE WYNNE POLICE DEPARTMENT FOR
SREDIT ON MY BALANCE. FAILURE TO PRESENT THIS TO THE WYNNE POLICE DEPARTMENT COULD

WESULT IN NO CREDIT GIVEN TO MY BALANCE.

4
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TOTAL
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/
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CRIMINAL INVESTIGATION DIVISION

ASP-3-A

DATE: MARCH 6, 1997
DICTATED BY: SGT. J.R. HOWARD
DATE TYPED: MARCH 18, 1997 GM
COPIES TO: SGT. J.R. HOWARD

INTERVIEN OF WITNESS

KARI WELLS

W/F, DOB:9-25-71

400 THIRD STREET

BALD KNOB, ARKANSAS
PH:724-0173

ACT 309 INMATE

WHITE COUNTY DETPTENTION CENTER
SEARCY ,ARKANSAS

WELLS was interviewed at the State Police office in Searcy, by
this Investigator at 3:40 p.m., on Wednesday, March 5, 1997.

In June or July 1995, the Woodruff County Sheriff's Office,
picked me up on a felony forgery warrant from Wynne. The bond was
$15,000.00. The Wynne Police Department came and picked me up in
Augusta.

I was sent upstairs to ROGER SPEERS office as soon as I got
there. He talked to me for two or three hours. I admitted to him
what I had done. Me and KIRSTEN JOHNSON, a black female, had
forged her mom's checks.

At some point, ROGER went downstairs and talked to the <chief. At
least that's what he said he did. When he came back, he said he
was going to release me OR. This surprised me since I was charged
in a county I wasn't known in. That was the first time I had been
to Wynne. ROGER told me he could do almost anything he wanted as
long as people like me worked with him. At the time, I thought he
meant since I had <cooperated with him, and saved him a lot of
work that he «could help. He told me to be in court the next
Monday and that he would have everything taken care of.

While I was there, he told me he had just found out that Searcy
Police Department, had a misdemeanor warrant for me and that I
would have to go to Searcy Police Department. The Searcy Police
Department picked me up, took me to Searcy, and then released me
OR, on their misdemeanor charge.

FILE NUMBER:07-358-97 CRIME:ABUSE OF OFFICE

0N0189



ASP3A
Page 2

On the following Monday, I went to court in Wynne. ROGER told the
judge that due to some kind of considerations, that he was
dropping the forgeries to «c¢riminal impersonation, and all he
wanted was fines, cost and restitution. The judge agreed, but
said that it all had to be paid before we could leave. The total
amount owed was §$794.00. I was to pay half and KIRSTEN to pay the
other half. KIRSTEN got the same deal I did. KIRSTEN said she
would sit it out.

I called my grandfather, HOSS THOMPSON, and he agreed to pay my
$397.00. ROGER told me it would all have to be paid before I
could get out, even 1if I paid my half. I called my grandfather
back to tell him I needed more money and he said all he had on
him was $500.00. I told him I had a check coming in the next day
that would cover the rest. ROGER got on the ©phone with my
grandfather and told him that he would get me out of jail early
the next morning to bring me to him. He said he would get the
$500.00 from him and then pick up my check at my house and he
could work it out that way. "

At 7:00 the next morning, ROGER got me out of jail, and took me
to my grandfather's. My grandfather gave him the $500.00 and
ROGER gave him a written receipt for the money, and also wrote
down that KIRSTEN would be held in jail until she paid her half
and that my grandfather would then be reimbursed.

After we left my grandfather's, ROGER wanted to see Bald Knob
Lake. I thought that was odd because he was telling me all his
personal problems. After we left the lake, he wanted to go to the
bottoms. I thought this was weird. I told him the mail ran at
11:00- a.m., and I needed to be there to get my check. So he took
me to my house in Augusta, but the mail hadn't ran. While we were
waiting on the mail, he kept going into more detail about
problems, like he wasn't happy, and that his wife wasn't having
sex with him.

While on the way to Augusta to get my check, I told bhim I didn't
want to go to the bottoms. He told me there was something he
hadn't told me. He told me that if the state wanted to they could
come back and pick up the felony charges that had been dropped on
me. He told me he could keep that from happening. He told me he
had already done me one favor by getting my charges reduced and
OR'd. He said one favor deserves another. I asked him what he was
talking about. He went on to tell me how pretty he thought I was
and this and that. He asked me for a head job first, and I said
not no, but "Hell no".

By then we got to my house, and that's when I saw the mail hadn't
run. He wanted to go in my house.
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I didn't want to let him, but he had already told me that I could
go to prison on the charges if they were brought back up.

I let him in because I was afraid of going to the pen. He wanted
to look through my house. I left the front door open, so I could
see the mail fun. ROGER took out his gun and laid it on the
coffee table. This scared me because I didn't even know he had a
gun on. Then he walked over and shut and locked the front door.
He told me to sit on the couch and talk things over with him. I
sat down by him and his hands started roaming and telling me what
he needed. He said, "I've been your friend, you be mine”. He told
me this was all 1in my best interest, and to be his friend, so I
had sex with him on the couch. I gave him head. That's all that
happened that time. I was crying and upset. I had earlier told
him I had a black boyfriend. He asked me what time he was due
home and I said he should have already been here. He got nervous
and told me I could bring him the check the next day.

The next day, my grandfather took me to Wynne, and I wrote Wynne
Police Department a personal check for the amount I owed. My
grandfather didn't understand what was going on. In August 1995,
I moved to an apartment in Bald Knob, at 4th and Pine, apartment
A. When morning came, and ROGER showed up at my door, with a
folder in his hand and said, "KARI, you're 1in some trouble®". He
told me he wasn't going to let anything happen to me, that he was
there to work something out with me. He never showed me what was
in the file, but I knew I had some checks out, so I believed him.
He told me if I would have sex with him, that he would keep this
from happening and he held up the folder. He wanted me to have
sex with him then, but I told him my kids were there and I
wouldn't put them through that. ROGER left.

That night, my grandfather called me and told me to get a hold of
ROGER SPEERS, that I had some community service time to do over
there. ROGER told him to drop me off at Fair Oaks, and he would
pick me up there and take me to an office to work. He said for me
to dress cute.

So for four or fives times, ROGER picked me up at Fair Oaks,
under the guise of community work to pay off a §$500.00 fine, I
didn't know that I owed. Instead of community work, he would take
me somewhere and we would have sex. Most of the time, I gave him
head in his police <car. We had reqular sex once. That time, was
in a trailer, that he has that he lets the police use.

When I moved back to my home in Bald Knob, at 400 Third Street,
he started showing up there. We had sex in my apartment one time
before I moved to my house.
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This went on from June or July 1995, through January 1996. During
that time, I had regular sex with ROGER twice, and gave him head
about 20 times, and most of that was in his Wynne Police
Department car. The reason I did the sex with ROGER was because
he kept holding checks over my head and threatening me with
charges if I didn't do what he asked me to do.

'This statement was read and signed by KARI WELLS.
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INMATE PERSONAL WITHDRAWL REQUEST FORM

ADC Unit

Print Inmate Name . ADC Number Barracks Number
PLEASE PRINT REQUESTED INFORMATION

Date of Request Amount of Request $

Dollars

Check is to be Payable To:

This Check is to be Mailed To:

Name

Street or P.O. Box

City, State, Zip

Purpose of Withdrawal Request :

Inmate Signature ) ADC Witnessed Signature
Approved: Circle One YES

NO

Reason for Denial

Signature Warden/Warden Designee

Business Manager — Print Name Business Manager Signature

TrustFund Centralized Banking: Inmate Funds Available — Circle One: Yes No

ACL# 504
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Exhibit 7:  Judgment, United States v. O. Joseph Boeckmann,
No. 4:16-cr-00232-KGB (E.D. Ark. Feb. 23, 2018). . 179-180



Case 4:16-cr-00232-KGB Document 59 Filed 02/23/18 Page 1 of F
AO 245B (Rev. 02/18)  Judgment in a Criminal Casc U.S. Dis
Shect 1 EASTERN it 20G COURT

UNITED STATES DISTRICT COURT FEB 23 2018

Eastern District of Arkansas ACK, CLERp

\
UNITED STATES OF AMERICA ; JUDGMENT IN A CRIMINAL CASE DEP CLERK
v, )
O. JOSEPH BOECKMANN ) Case Number: 4:16-0r-00232 KGB
) USM Number: 31022-009
)
) JEFFREY M. ROSENZWEIG
) ﬁcfcndant's Alfomé;’ T
THE DEFENDANT: ‘
W] pleaded guilty to count(s) 1 and 20 ) o
[0 pleaded nolo contendere to count(s) o o i
which was accepted by the court.
[ was found guilty on count(s) ) ~
after a plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & Section Nature of Offense Offense Ended Count
18 U.S.C. § 1343 and Wire Fraud, a Class C Felony < 4/30/2016 1
1346
The defendant is sentenced as provided in pages 2 through 8  ofthis judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984.
[J The defendant has been found not guilty on count(s) S - -
& Count(s) 2-19and21 o (4 is  [Jare dismissed on the motion of the United States.

__ Itis ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence,
or mailing address unti] all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances.

2/21/2018

Datc of Imposition of Judgment

K@Qﬂujﬂ.gmka

nghatu of Ju'dgc

Kristine G. Baker, United States District Judge

Name and Title ‘o"fhjudgc

dehnu oty 1%, 101¢

Datc
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Case 4:16-cr-00232-KGB Document 59 Filed 02/23/18 Page 2 of 8

AQ 245B (Rev. 02/18)  Judgment in a Criminal Casc
Sheet 1A

Judgment—Page 2 of 8

DEFENDANT: O.JOSEPH BOECKMANN
CASE NUMBER: 4:16-cr-00232 KGB

ADDITIONAL COUNTS OF CONVICTION

Title & Section Nature of Offense QOffense Ended Count
18 U.S.C. § 1512(b)(1) Witness Tampering, a Class C Felony : 4/30/2016 20
and (3)
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Exhibit 8: U.S. Department of Justice press release, Former Arkansas
State Judge Sentenced to Prison for Dismissing Cases in
Exchange for Personal Benefits and Tampering With a
Witness (Feb. 21, 2018) . : : . . : . 181



https://www.justice.gov/opa/pr/former-arkansas-state-judge-sentenced-prison-
dismissing-cases-exchange-personal-benefits-and (accessed Jan. 16, 2019)

Department of Justice
Office of Public Affairs

FOR IMMEDIATE RELEASE
Wednesday, February 21, 2018

Former Arkansas State Judge Sentenced to Prison for
Dismissing Cases in Exchange for Personal Benefits and
Tampering With a Withess

A former Arkansas state judge was sentenced to five years in prison for perpetrating a seven-year-long
fraud and bribery scheme in which he dismissed pending cases in exchange for personal benefits,
including sexually related conduct, and then bribed a witness in an attempt to obstruct an official
investigation into the scheme. Acting Assistant Attorney General John P. Cronan of the Justice
Department’s Criminal Division made the announcement.

O. Joseph Boeckmann, 71, of Wynne, Arkansas, was sentenced by U.S. District Judge Kristine G. Baker of
the Eastern District of Arkansas. Judge Baker also ordered the defendant to to serve three years of
supervised release following his prison sentence and pay a fine of $50,000, to account for the financial
harm he caused through his fraud scheme.

According to admissions in his plea agreement, from 2009 to 2015, Boeckmann corruptly used his official
position as a district judge for the First Judicial Circuit of Arkansas to dismiss traffic citations and
misdemeanor criminal charges for young men in exchange for acts that he claimed were “community
service,” but which actually benefited Boeckmann himself. Boeckmann took official action to order these
individuals to perform “community service” and used his access to these individuals during their
purported “community service” to take photographs of them in compromising positions. In other cases,
Boeckmann dismissed pending charges against defendants in exchange for sexually related conduct.

Boeckmann, who pleaded guilty to wire fraud and witness tampering in October 2017, admitted that the
corrupt use of his office defrauded the State of Arkansas and its citizens of their right to Boeckmann’s
honest services and also defrauded various cities and counties in Arkansas, as well as the State of
Arkansas and the Arkansas courts, of money and property that they should have received as fines or fees
from the individuals whose cases were fraudulently dismissed.

Boeckmann also admitted that during his scheme, he instructed various individuals not to tell anyone
about their “community service” sentences. Then, after Boeckmann learned he was under investigation,
he tampered with at least one witness in an attempt to keep his scheme secret. Specifically, in the fall of
2015, Boeckmann learned of a witness who had provided information to the Arkansas Judicial Discipline
and Disability Commission (JDDC) regarding Boeckmann’s practice of imposing personally beneficial
“community service” sentences. Boeckmann directed another individual to pay the witness to write a
letter recanting the information the witness gave to the JDDC. According to his own admissions,
Boeckmann did this in order to prevent that witness from providing truthful information about
Boeckmann to law enforcement and to influence, delay and prevent that witness’s testimony in an official
proceeding.

The FBI investigated this case with assistance of the Arkansas State Police and the JDDC. Trial Attorneys
Peter Halpern, Jonathan Kravis and Simon Cataldo of the Criminal Division’s Public Integrity Section
prosecuted the case, with assistance from Special Prosecutor Jack McQuary of the State of Arkansas Office
of the Prosecutor Coordinator.
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