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QUESTIONS PRESENTED
' L
DID THE COURTS REFUSAL TO ACCEPT THE TIMELY 3.850 MOTION
FILING BECAUSE IT DID NOT IDENTIFY THE CIRCUIT COURT IN THE
CERTIFICATION OF SERVICE VIOLATE THE PETETIONER’S 14™
AMENDMENT RIGHT TO DUE PROCESS OF LAW?

: II.
DID THE CIRCUIT VIOLATE WELSH’S AMENDMENT RIGHT TO
PETITION FOR A REDRESS OF HIS GRIEVANCES WHEN IT USED THE
LAW OF THE CASE DOCTRINE TO DETERMINE THE CLAIMS WERE
FRIVILOUS AND THREATEN PUNITIVE SANCTIONS EVEN THOUGH
THE MERITS WERE NEVER REACHED?

III.
DOES FLORIDA’S CAPITAL SEXUAL BATTERY STATUTE FOR
ORAL/VAGINAL UNION VIOLATE THE 14™ AMENDMENT UPON
PRESENTMENT OF INFORMATION RATHER THAN BY INDICTMENT?

IV.
DOES THE CAPITAL SEXUAL BATTERY STATUE’S MANDATORY LIFE
WITHOUT PAROLE SENTENCE FOR FIRST TIME OFFENDERS
CONVICTED SOLELY ON THE UNCORROBORATED TESTIMONY OF THE
VICT M. WITNESS VIOLATE THE 8™ AMENDMENT?

‘ V.
DOES THE EVIDENTIARY PROVISION OF FLORIDA’S CAPITAL SEXUAL
BATTERY STATUTE RENDER THE LAW FACIALLY
UNCONSTITUTIONAL UNDER THE VOID FOR VAGUENESS DOCTRINE?



LIST OF PARTIES

All parties appear in the caption of the case on the cover page.
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The following persons have interests in the outcome of this decision:
Anderson, Bruce R.: Honora_ble.4th Circuit Court Judge
Day, Lance: Honorable 4™ Circuit Court Judge
Hulsey, Mark Ill: Honorable 4™ Circuit Court Judge
Healy, Russell: Honorable 4™ Circuit Court Judge
Fussel, Ronnje: Honorable 4™ Circuit Court Clerk
Moody, Ashley: Florida Attorney General

Samuels, Kristina: Honorable 4™ Circuit Court Clerk
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IN THE SUPREME COURT OF THE UNITED STATES PETITION FOR
WRIT OF CERIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the
judgment below.

OPINIONS ENTERED

The opinion adopted by the highest state Court to review the merits appears at
appendix “B” to the petition with additional merit opinion by the Circuit Court at
Appendix “C” and State Attorney at “D”.

Opinion of the Court: Though the timely filed July 9, 2004 Rule 3.850 was
received by the State Attorney there was no Clerk of Court inclusion in the proof
of service and is not acceptable proof that a copy was filed in the Circuit Court.
Because the Circuit Court has no record of the Rule 3.850 motion being filed and
the prisoners cannot prove it was properly filed, it is deemed procedurally barred.
The motion was prison date stamped on face of motion, certificate of service and
first page of exhibits. Appendix “E”and “F " ‘



JURISDIICTION

The date on which the highest State Court decided my case was October.8, 2019.
A copy of that opinion appears at Appendix “A”.

The jurisdiction of this Court is invoked under 28 U.S.C §1257: The State Court
has decided an important Federal Question in a way that conflicts with relevant
decisions of this Court.

STANDING
Travis Welsh has exhausted all available state remedies and procedures to
exercise his rights to redress his grievances. He currently has no other resource.
The State Courts have called his claims frivolous and threatened sanctions. He
has nowhere else to turn. The deprivation of his fundamental rights to due
process and habeas corpus give this petitioner standing.

CONSTITUTIONAL AND STATUTORY PROVISIONS

14™ Amendment: No State shall make or enforce any law which shall abridge the

privileges or immunities of citizens of the United States...

1* Amendment: Congress shall make no law... abridging the right of the people

to... petition the government for a redress of grievances.



Article 1, Sect. 9: The privilege of the writ of Habeas Corpus shall not be

suspended'...

lll

Fla. R. App. P. 9.420; filing: Service, (d) Proof of service: (2) by pro se inmates:

certify that | placed this document in the hands of prison officials for mailing to
the (State Attorney or Attorney General)(date).

Fla. R. Crim. P. 3.030 (b) (4), shall be considered complete upon mailing €

certificate of service.

Fla. Statute 794.011 (1) (h), sexual battery means oral, anal or vaginal union with

the sexual organ of another or penetration by any other object.

794.011 (2) (a), upon a person under 12 yrs. Of age commits a capital
felony punishable by life in prison without parole. '

794.022 Rules of Evidence (1), the testimony of the victim need not

be corroborated in a prosecution under 749.011.



STATEMENT OF THE CASE

In December of 2000 | was tried for a crime under an unconstitutional capital
statute without an indictment. | swore my innocence and the State provided no
evidence a crime occurred, the jury was convinced to final quit because the law
required no victim testimony corroboration. | was constitutionally processed and
my jury improperly skewed. When | filed for relief the Court Clerk either
misplaced my motion or it was lost in the mail. Many times | tried to prove |
timely filed my motion. Ten years later in 2017 the State Attorney finally agreed
that, though it appeared it was sent to them in a timely manner, my certificate
failed to include the Court in the proof of service rendering it invalid. See:
Appendix “D”

This absurd interpretation of state rule 9.420, as well as the adversarial
conclusion, is unacceptably prejudicial to pro-se prisoners who are forced to rely
upon circumstances outside their control for the completion of procedural due -
process. By adopting the State Attorney’s legal analysis the Trial Court judge
clearly denied the ~+ petitioners fundamental rights to redress his
grievances, exercise his rights to the writ of Habeas Corpus and procedural due
procesvs of law. See: ART. 1 sect. 9, U.S.CA.; 1% Amendment U.S.CA.; 14t
Amendment U.S.C.A.

There are fundamental issues that | feel will invalidate my trail and conviction.
The State Courts are denying my right to a forum for a redress on the merits of
my claim through the established pro-se motion avenue. No lawyer was made
available beyond the direct appeal stage for post-conviction purposes.



ARGUMENT
EQUAL PROTECTIONS

As a matter of due process a law is void if it impermissibly delegates baS|c policy
matters to policemen, judges and juries for the resolution on an ad hoc and
subjective basis, with all the attendant dangers of arbitrary and discriminatory
application. See: Grayned v. Rockford, 408 U.S. 104, 108-109 (1972): Connolly v.
General Construction Co., 369 U.S. 385, 391 (1926)

By entering a law that criminalizes the oral union and the sexual organs of
another the state criminalizes an act that leaves no evidence it occurred. And
when the law stipulates no victim corroboration is required to prosecute, a
skewing occurs that supports arrest, detention and conviction for offended
sensitivities. Because there is a éb;é‘p&‘ﬁé@f‘statue that describes the exact
prohibited behavior, but without the evidentiary provision, the law allows for
basic policy matters of which law to fall under solely up to law enforcers to
resolve on an ad hoc basis with all the attendant dangers of arbitrary and
discriminatory application, a clear violation of the 14™ Amendment equal
projections. See: Skinner v. Oklahoma, 316 U.S. 535 (1942); Justice Douglas noted
that when the law lays an unequal hand on those who have committed the same
quality of offence it has made as invidious a discrimination
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