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o D'  Detective Willis’s Mot’im to Dismiss

- , "'Plamtrff clalms that *'Detectlve erhs, a “polrce detectrve wrth the Department of Veterans

. Affalrs," went o a state court magrstrate and mrtlatedvcnmrn_al arrest warrants alleging '

[P]lamttff was in v1olat10n'-of State iaw by acts committed on federal property " Am Compl

at 2 7. Accordmg to the state court records, the magrstrate issued an arrest warrant on March

25 2015 after determmmg, based on the sworn statements of Detectlve erlrs, that probable |

cause existed to beheve that Plarntlff commrtte_d the offenses cha_rged. Id., Exs. 1-1,1-3.. On

' June 23, 2_0'15', ‘Plai.ntiff- Was an_'ested by an ofﬁeer,of the Harnpton’PoliCe ’Depar_tm,'ent; Id.

Plaintiff was convicted of th.e'cr’imi_nal_.eharges'followi_ng-a trial_'before the Hampton General

" District Court o_n December 15, 2,015,_ and after filing an appeal,v Plaintiff was convicted of the

3 criminal ol;arges following a trial before the Hampton Circuit Court on May 25, 2016. Id.; Exs. :

1A, 1-2,; 1-3, 1-4, 2-1, 2-2. i’lainttff claims _that Detective Willis lacked authority “to go around

8 The Court notes that Judge Zamora, like Mr. O’ Boyle also argues that the clarms
asserted against her are precluded by the CSRA. ‘Menm. Supp. Judge Zamora’s Mot. Dismiss

at 12-13, ECF No. 67. As explained above; to the extent Plaintiff intends to challenge the -

termination of his federal ‘employment, such challenge would be covered by the CSRA, and
judicial review of Judge Zamora’s MSPB decision would not be within the jurisdiction of this
Court. See supra-note 7. The Court further notes that Judge Zamora’s Motion to Dismiss
contains additional arguments for dismissal; however, because the Court grants Judge Zamora’s
Motion to Dismiss based on the aforementioned reasons, the Court need not reach the ments of
Judge Zamora s alternative arguments,
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- the DOJ or U.S. Attorney te a state court magistrate.,” Jd, at 13, Plaintiff also appears to claim
that Detective Willis conspired with others to violate his rights. Id, at 4, 6, 14-16.

In her Motion to Dismiss, Detective Willis argues that, to the extent Plaintiff’s claims are
based on the testimony provided by Detective Willis durirlg Plaintiff’s state court criminal trials,
such claims are barred by the doctrine of absolute immunity. Mem. Supp. Detective Willis’s
Mot. Dismiss at 7-9, ECF No. 73. The Court agrees. In Imbler v. Pachtman, 424 U.S. 409,
439 (1976), the United Statés Supreme Court explained the need for extending the doctrine of
absolute immunltyto testifying wltnésses The Court explamed

It is precisely the functlon of a Jud1c1al proceedmg to detemune
where the truth lies. The ability of courts, under carefully
developed procedures, to separate truth from falsity, and the
importance of accurately resolving factual disputes in criminal (and
civil) cases are such that those involved in judicial proceedings
should be given every encouragement to make a full disclosure of
all pertinent information within their knowledge. For a witness,

this means he must be permitted to testify without fear of bemg sued
' 1f his testimony is disbelieved. ,

_ Imbler, 424 U.S. at 439; see also Rehberg v. Paulk, 556 U, S 356 (2012) (notmg that there is no .

reason “to dlstlnguxsh law enforcement witnesses from lay witnesses” with respect to the
application of absolute immunity for witness testimony). Therefore, to the extent Plaintiff’s
claims agaixlst Detectiye Willis are based on Detective Willis’s witness testimony, such claims are
barred by the doctrine of absolute immunity. |

| Next, Detective Willis argues thjat any claims asserted against he_r that are based on the
sworn statements she made to the state court magi‘strate in March of .2015 are time-barred. Mem,
Supp. Detective Willis’s Mot. l)ismiss at 9-10. The Court agrees. 'As explained above, the state
court magistrate issued an arrest warrant for Plaintiff on March 25, 2015, after determining, based
on the sworn statements of Detective Willis, that p:obable cause existed to believe that Plaintiff
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" committed the offense_s charged. Am. Compl., Exs. 1-1, 1-3. On June 23, 2015, Plaintiff was

arrested by an 'ofﬁvcer‘of thé Hampton P_Qlice Department. Id.“ As -_such,'vPl_aintiff knew - or
éhould have known - of the statements made by Detective }Willis io the state court magistrate by
June 23, 2015 at the latest. However, Plaintiff did not init_i'ate this lawsuit until Novembér 13,
2017. IFP Appl., ECF No. 1.

A federal couft in Virginia applies a two-year statute of 'limi_tations to Bivens claims, as
well as claims L'lndcr.§ 19;’5 Ci’ralsky v. CIA, No.'lzl.(_)cv_91 1',_ 2010 U.S, Dist. LEXIS 1.2_0617,
at *24 (E.D. Va. Nov. 15, _2010) (explaihing that Virginia’s two-year statute of limitatiofls for
personal injury claims Vappl‘ievs to Bivens and § 1985 clair_ns). Be.cause P]aintiff initiated this
lawsuit more than Mo years after Plaintiff knew — or should have known - that Detective Willis
made statements to a state court magistrate regar_ding Plaintiff’s alleged criminal activity, any

- Bivens claim.or § 1985 _c_lai;ﬁ b_asg_d on such activity is time-?‘b‘arred.9

Detective Willis alSo argﬁes thai Plaintiff’s _élaims against _her are barred by the doctrine

| of qualified immunity. | Mem. Supp. Dcfective willis’s Mot. Disfhi_ss at 14-28, ECF No. 73.

_ The Court agrees. As discussed .Qﬁove,' “[q]ualified immunity protecté government officials
performing discretionary functions fi';)rh civil damage suits as long as the conduct .in question
does not ‘violate clearly established rights of which a reasonable person would have known."”
Altamira-Rojas v. City of Richmond, 184 F. .Supp. 3d 290, 294 (E.D. Va, 2016) (quotiﬂg Harlow ‘

'y, Fitzgerald, 457 U.S. 800, 818 (1982)); see supra Part ILC.

@The Court notes that § 1986 claims must be filed “within one year after the cause of
action has accrued.” 42 U.S.C. § 1986. Plaintiff includes § 1986 as one of the several claims
against the “federal official” Defendants on page 4 of his Amended Complaint. Am. Compl. at 4.
However, it does not appear that any of the alleged conduct of Detective Willis would lend itself to
a timely § 1986 claim. o o
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It appears to the Court that all of Plaintiff’s claims against Detective Willis stem from .

Plaintiff’s belief thét Detective Willis lacked the authority to provide a sworn statement to a state
,coui't magistrate whiéh, in this case, lgd to the initiatiqn of a ététe court 'criniinal proceeding
against Plaintiff for state law crimes that allegedly occurred on the HVAMC properfy. Am,
Compl. at 2, 7, 13, In her Motion to Dismiss, Detective Willis argues that Plaintiff cannot
establish_ that any of his rights that Detective Willis allegedly violated “were clearly established

| such that Det[ective] Wl]fls would ha§e knowﬁ she .was breaking the law.” Mem. Supp.

Detective Willis’s Mot, Dismiss at 26. ‘The Court agrees.

As explained above, according to the stﬁte court re?or_d_s, _'the‘staté cqurt mégistrate

| defermined, based on the sworn statements of Detective Willis, that there was probable cause to
believe that Plaintiff committed certain crinies.“° Am. Compl., Exs. 1-1, 1-3. As a result, an
arrest warrant was issued, and Plaintiff was subsequently ax_'rested by an officer of the Hampton
Pélice D_epartment. Id.v Addiﬁonally_, as summarized above, in 1977, | the United Stat_es.
“.retroqe-d‘e[d] and relinquish[e_d_] td'the Commonwealth of Virginia, such measure of legislative
jurisdic,tidnl as is necessary to ¢stalvalis_hvconcurrent jurisdiction over lands comprising . . ; the

Veterans Administration Center at Hampton.” Id., Ex. 3-2,

- 1% The Court notes that Virginia law authorizes any person to initiate a criminal complaint
~ which consists of a sworn statement regarding the commission of an alleged offense — however,
if the complainant is not a “law-enforcement officer,” the sworn statement is to be “reduced to
writing.” Va. Sup. Ct. R. 3A:3; see also Va. Code § 19.2.-72. Here, it is unclear to the Court.
whether (i) the sworn statement of Detective Willis upon which the magistrate relied to find
probable cause was reduced to writing, or (ii) whether Detective Willis constituted a
“law-enforcement officer” whose sworn statement need not be reduced to writing. Nevertheless, -
as explained in this section, it is clear to the Court that hone of the allegations in Plaintiff’s
Amended Complaint regarding Detective Willis describe the violation of a clearly established
right belonging to Plaintiff, : , '
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B Under these cxrcumstances, the Court finds that the allegatlons in- Plamtlff’s Amended
Complamt regardmg Detectlve thlxs (i.e e that she lacked the -authority to provxde a swomp_ B
statement to a state court rnaglstrate regardmg state law crimes that allegedly occurred on the,
HVAMC property) do not descnbe the v101at10n of a clearly established nght belongmg to

' Plamtxff of Wthh a reasonable person would have knoWn Consequently, the Court finds that_ |

' Detectlve WllllS is entltled to: quahﬁed 1mmumty for all of Plamtxft’s claims asserted agamst her
The Court also fmds, as 1t dld w1th Mr O Boyle and Judge Zamora, that Plalnttff’s clalms that
Detectlve Wlllls partlctpated m a consplracy to Vlolate Plalntlff’s rtghts, are eonclusory in nature
and factually unsupported For these reasons, Detectlve WllllS s Motlon to Dlsmrss ECF

No 72 lS GRANTED “

11" Because the Court grants Detective Willis’s Motion to Dismiss based on the
aforementioned reasons the Court need not reach the ments of Detective erhs s alternative
arguments for dismissal. :
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